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ERRATA. 

I'hie  reader  is  requested  to  correct  the  foliowing  errata.     The  line«  rtifet  ta 

each  section  separately.] 

I'agc  11,  sec.  14,  line  1,  read  Supreme  for  "  Superior." 

"  11,  "  14,    '•    7,  insert /ttc/ after  "  room." 

»»  11,  "  16,    "    4,  after**compo9ed'Mn8erto/*^«tottre//f«. 

"  16,  «*  48,    "  10,  insert  before  *'  San  Francisco"  the  CotitUv  of, 

"  16,  "  46,    ••    2,  read  amon«  instead  of  "action." 

«  17,  "  53,    *•    5,  read  recovered  instead  of  *«  received." 

•'  18,  "  68,   *«    2,  read  o^er  instead  of  ••office." 

"  18,  **  64,   "    7,  read^tfiflf  instead  of '*  filling." 

•«  19,  "  64,   *•  16,  before  "pereona"  insert  <ti?o. 

»•  23,  "  88,    "    2,  before  "properly"  read /ra/ instead  of  «♦  that." 

««  39,  "  20,    "    3,  read jtitor*  instead  of  "witneesea." 

•c  42^  *<  41^   ««  12,  insert  cnlering  before  **  every." 

•*  44,  **  48,  last  line,  read  section  instead  of  *•  action." 

•*  46,  "  54,  line  3,  for  ••  entered"  read  rendered. 

«*  60,  '*  20,    "    '^  '      •- 
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*'    50,  «    21, 

"    61,  '»    73, 

*»    61,  "    78,  "  6,  strikeout  ••or  where.' 

**    78,  "178,"  3,  before  ••special'*  read  a  instead  of  "the." 

•«    79,  «•  180,  "  4,  read  o/ instead  of  "at." 

'*    81,  "195,  "  10,  read  ae«W  instead  of  ••sealed." 

«<    82,  "201,  " '8, read  McA  instead  of  "such." 

«    83,  "208,  ••  3,  read  M^M/iM'^wrt  instead  of  "contract." 

••    90,  "241,  "  8,  after  "judgment"  read  anrf  instead  of  ••or.'* 

••103,  "329,  "  8.  after  •*  other"  insert  rfemanrfi. 

104,  "  829,  "  16,  after  "master"  insert  afffn^ 

108,  "  857,  •*  4,  read  heard  instead  of  •  held." 

120,  "  440,  •«  7,  read  or  instead  of  "  and." 

•»  125,  "  470,  "  6,  insert  not  before  "  be  granted." 

"129,  "494,  "  6,  read  acifton  instead  of*  execution." 

131,  "607,  «  2,  before  "express"  insert©/ instead  of  "or." 

133,  "  524,  "    4,  for  ••  no"  read  an. 

139,  "554,  •*  3,  after  "property" insert  o/f/wrfe/eiuianf. 

140,  "661,  "  8,  for  "office**  read  Q^€r.  , 

•«  142,  "576,  "  3,  after  •'account"  insert  or  tn«frum«««. 

•'  142,  «  680,  "  10,  for  ••adjournment"  read  amefw/men/. 

•'  144,  "  584,  "  4,  before  •*  summons"  insert  return  of  the. 

♦'144,  "584,  «  6,  strike  out  r€^umo/f/ie. 

"146,  "601,  "  4,  for  "  office"  read  oi^«r. 

"  151  "  681,  "  5,  for  "  liquidated"  read  litigated. 

«*  167,  "    27,  "  7,  before  •*  day**  insert  first. 

"  157,  "    28,  "  3,  read  at  for  "  for." 

•*  167,  "      1,  "  16,  read  Treamrer  for  **  treasury." 

'•170,  ••     1,  "  3.  read  or  instead  of  "and." 

"  171,  •*      7,  "  6,  read  or  instead  of  ••  of." 

"  171,  "      1,  "  6,  read  coin  for  ••  sum." 

"178,    "      4,    "  10,  after  ••beginning"  insert //lem-eiOMtrf  irfa«  of  6mnmW 
«  173,    -      7,    •*    8,  after  "  mountains"  insert  thence.  ^     J     ^         » 

"175,    "    18,   «    9,  before  "North"  insert  mtdrf^  off  Ac. 
'*  176,    "    14,    '*    8,  after  "river"  insert  thence  up  the  middle  of  the  San  Joaquin 
River  to  the  mouth  of  the  Merced  River. 
Pnge  179,  sec.  29,  line  5,  read  South  instead  of  "  North." 
•'    190.    "     4,    "    5,  read  a#ray«  for  "  arrays  " 
'     192,    "    14,    "    2,  read  revoraaon  for  ••nomination." 

192,    "    15,    "    7,  after  "officer"  insert  rf<?/i»<»rcfl?fo/iim /or  «^t  Purpose. 
212,    "    12,   •'    2,  before  ••  duly"  read  and  for  "  or." 

231,  "  174,  "    7,  read  thereitpon  for  ••  therefore." 

232,  "184,   "    1,  before  ••three"  insert  ^w^ 
236,    "  219,    ••    2,  after  ••jury"  insert  rcift<£rc  to  a  matter  kf^aUy  pvndin^ 

before  the  3xwy. 
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jpage  237,  sec.  229,  liDe  2,  read  endorsed  for  ''  entitled." 

"    237,    "  284,    "    8,  read  tectums  for  "  section/'  and  insert  thereafter  tiPO 
hundred  and  sixty-one  and. 
^age  240,  sec.  261,  last  line  read  bench  for  "  search." 
"     248.  "    337,  line  4,  for  '*  obligation"  read  objection. 
"    248,"    343, '«     l,afker«*death'Mn8ertor. 
"    250,  "    347,  subdivision  8,  line  2,  for  **  person,"  read  prisoner, 
**    259,  "     432,  line  3,  for  "  must"  read  may, 
*«     259,  "     436,     •»  3,  for  "  trial"  read  Hme. 

260,  "    438,    "  2,  read  need  instead  of  "are." 
264,"    474,    '*  3,  read  o/Tp^/tffj^  ingteed of ''appropriating." 
"    266,  "    493,    •'  2,  for  "  iuterim"  read  day  in  term. 
•'    268,"    508.    "  2,  read  0/ for  "or." 
**     269,  "     517,     **  5,  read  more  ikon  two  for  "two  or  more." 
"    269,"     520,    "  3,  insert  u»itt?d  before  "OP." 

*'    273,  after  section  546  insert  the  following  af^er  '^  compelling  attendance 
of  witnesses  x" — 8ec.  547.  The  process  by  vhieh  the  attendance  of  a  mtness 

before  a  court  or  mcgistrate  is  required,  is  a  subpcena, Sec  548.  A  ma* 

gtsirate  before  tohom  an  information  is  laidf  may  isstte  subpasnasj  svbscribed 
by  him,  for  witnesses  within  the  State,  either  on  behalf  of  the  people  or  of  the  de- 
fendant  Sec.  549.  The  District  Attorney  may  issue  stibpanas,  subscribed 

by  him,  for  witne99e»  within  the  State,  in  support  of  the  prosecution,  or  for  sutA 
other  witnesses  as  the  Qrand  Jury,  upon  any  vwoesiigation  pending  before 
them,  may  direct. 
Page  276,  sec.  575.  line  8,  read  urUU  for  "unless." 

•*     278,  "     586,  subdivision  5,  line  3.  read  may  for  "  shall," 
"    280,  "    607,  line  3,  fop  "public"  read  duplicate. 
"    281,"    211,"    5,  read  ^o for  "for." 

291,  "        3,  "     3,  after  "  attendance*'  insert  or, 
294,  "      26,  "    4.  strike  out  "court." 
294,  "      30,  "     1,  for  "supremo"  ve^A  superior, 
"    294,"      31,"    2,  for  "supreme"  read  »«;)CT'tor. 

"    297,  "        3,  "     4,  read  ofinstead  of  "with,"  at  the  beginning  of  the  line. 
"     302,  "        5,  "  11,  after  "five"  insert  AwnJrai. 
"     309,  "        2,  "  12,  read  C<nmty  instead  of  "  court." 
"     311,  "         1,  "    2,  read  omn^cffff^,  for  "  c  ommencing." 
"     315,  "         1.  "     1,  read  executed  instead  of  "  entered  into." 
"    321,  "        1,  "    3,  read  1850  for  "  1851." 

329,  "        3,  "     2,  for  "  promised"  vena,  possessed, 

380,  "         1.  **     7,  read  ordinances  for  "ordinance,"  and  insert  there- 
after passed  by  the  same  council ;  aUo,  insert  provtded  the  Common  Council 
shall  pass  jto  ordinance. 
Page  361,  sec.  13,  |ine  14,  after  "  industry'*  insert  alms  houses  and  asylums, 
"     361,     "  13,  "  IT,  for"makirg"  readrewAiwg'. 

364,  "  13,  "     5,  after  "  officer"  insert  or  department, 

365,  "19,"     3,  for  "  chapter"  read  c^r/cr. 

366,  "    5,  "    2,  for  "  land"  read  lane, 
378,     "    6,  "    5,  strike  out  «  hundred." 
378,     "     6,  "     9,  after  "  sewers"  insert  and  keeping  the  same  in  repair, 

and  the  cleaning  of  the  drains  and  sewers. 
Page  379,  sec.  G,  subdivision  18,  line  1,  after  "suspend"  insert  or  remove, 

"    388.  "    5,  line  4,  after  "outof '  insert  the  surplus  remaining  in  their  handti^ 
to  the  cxtinguisliment  of. 
Page  395,  sec.  16,  line  G,  read  ten  for  "  two." 

"     396,     "22."    2,  for  "two"  read  ^en. 

"    397,    "28."     1,  for  "fund"  read>M<i*. 

"    400,    "  42,  "  11,  for  "accredit**  read  at«ii/. 

"     401,    "  42,  "  17,  after  "allowed"  insert  wjppn. 
page  402,  sec.  2,  line  4,  lead  approving  for  "  appointing." 

"     402,  "     3,  "     11,  read  aiir^tfon  fop  "surveyor." 

**     410,  "  13,  "      ^,  TCB^  two  members  of  Assembly  iuBtettd  of  **onetDemher.*' 

•'     UO,  •  *  1 1,  "      2,  read  one  member  of  Assembly  instead  of  "  two  members.^* 
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Page  418,  aec  16,  line  9,  insert  between  *'  election"  and  '*  evory'^  f>ft^('  preumt 

year  and  at  the  general  dtetion. 
Page  423,  tec.  4.  line  %  read  twentieth  for  "  thirtieth." 

**     425,     '*     1,  "     4,  read  ifwe»tment  instead  of  "  instniment/' 
"     430,     "     1,  *«     2,  insert  gtraita  before  •*  Carquines." 
**     431,     "     1,  «*    5.  read  hereinafter  for  "  thereinafter." 
Page  436,  sec.  5,  line  3,  ^r ''  upon"  read  open, 

"     440,  line  13,  for  •'  hereinafter"  read  herembejore. 
"     440,  sec.  18,  line  2,  after  "  appear"  insert  and  wfu)  shall  not  appear. 
**    442.    "  27,  line  6,  strike  **  not"  out. 

"    443,  strike  o'lt  section  31  and  insert  as  follows  -.-Sec.  31.  Cfiap.  3.  "  Bail 
road  Contpamet^* — of  em   Act   eniilled  **.  an  Act  concerning  corporatumsy^* 
passed  April  22<2, 1850.  is  hereby  repealed. 
Pago  445,  "Act  to  rejjulate  Rodeos"  should  read  Passed  April  30, 1851,  instead 

of  "June  30,  1851." 
Page  445.  sec.  1,  line  11,  for  "  superior"  read  supreme. 
"     451,     "  33.  "    4.  for  **  amended"  read  annulled. 
"     452,     "  36.  "    8,  for  «  unmarried"  read  married. 
"    452,    "  40.  "    6,  for  "Devisors"  rend  Demsees. 

"    453.     "36."    QjBtter '*  tixecutor''ajiBeTt  unless  there  is  anoih4T  Ezeeu/or. 
Page  470,  sec.  176,  line  2,  for  "  change"  ^ead  charge* 
*'    472,    "     191,"     1,  for  "miners"  Aeadwiwor*. 
"     473,     **    198,  "    3,  after  "  of  the"  insert  ejects  of  the. 
"    473,    "     198,  "    8,  for  "  appropriated"  read  ap^aised. 
"    476.    "    221,"    5,  read /^  for  "two." 
Page  479,  read  sec.  840.  f««r  "  sec.  204." 
Page  480,  sec.  246,  line  5,  for  "contrifoated"  read  contribute. 
"    483,    "    271.    "    3,  for "  remit"  read  commit. 
"     487,     "    296,     "    3,  for "  promote"  i-ead  prosecute. 
"     490,     "       10,    "    2.  after  "warrants"  insert  any  sum. 
Page  494,  sec.  2,  line  14,  for  "rates"  read  notes. 

"    494,  "    2,  line  IT,  for  "report"  read  sftjypoH. 
Page  501,  sec.  4,  line  6,  after  "  Legislatuie"  insert  they  shallsubmitto  the  Legis- 
lature. 
Page  503,  sc^  IT,  line  7,  for  "  increasing"  read  incurring. 
••    .504.    "    28,"     5,  for  "two"  read  ^e». 

505,    "       1,  "     5,  after  "of  the"  insert  President  of  the. 
505,   '*    28,  "    2,  after  "  warrants"  insert  upon  the  Treasurer  of  State. 
505,    **    23,  "     3,  after  '*  favor"  irsei-t  of  the  President  of  the  Board. 
**    505,    ••     28,  "     3,  after  "  Hx»8pitai"  insert  countersigned  by  the  treasurer 
thereof  quarterly^  the  nett  proceeds  of  all  sums  of  money  width  may  be  collected 
and  paid  into  the  State  l^easury  arising  from  the  recovery  of  forfeited  bonds, 
recognizances,  amd  fines ^  and  for  contempt  of  Courts  ;  Provided.  /Ao/  no 
more  than  thirty  thousand  dollars  shall  be  paid  in  any  one  year.     He  shall 
also  be  and  is  hereby  authorised  to  hold  and  set  apart  for  ilte  benefit  of  tfia 
State  HospitaL 
JPage  512,  sec.  6,  line  1,  for  ** thereby"  read  hereby. 
*'     513,     "    9,  "  27.  for  "  reserve"  read  rec«t«. 
"     513,     "10,"     6.  for  "having"  read  Aearwg. 
**  ■   524,     "     3.  "     4,  read  insurers  for  "  issuers." 
"     524.     "     7,  "     8,  read  premiums  for  "  promi&^s," 
A'     5^5,    "    7,  "  J 4,  read  sum  fpr  *'  same." 
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t    • 


Chapter  1. 


>  • 


AN  ACT  concerning  the  Courts  of  Justice  of  this  State^  and  Judicial 

Officers, 

Passed  March  11,  1851. 

Jlie  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

CHAPTER  I. 

The  Courts  of  Justice  t»  general. 

§  1.  The  following  shall  be  the  Courts  of  Justice  of  this  State.     Ist  courts  Enume-. 
The  Supreme  Court     2d.  The  District  Courts.      3d.  The  Superior  '* 
Court  of  the  City  of  San  Francisco.     4th.  The  County  Courts.     5ih. 
The  Courts  of  Sessions.    6th.  The  Probate  Courts.     7th.  The  Justices' 
Gov3^&.    8th.  The  Recorders'  Courts.    9th.  The  Mayors'  Courts. 

CHAPTER  n. 

The  Supreme  Court 
8  2.  The  Supreme  Court  of  this  State  shall  consist  of  a  Chief  Justice  supreme  Court 

Jnstlow. 

and  two  Assodate  Justices.    Each  Justice  hereafter  elected,  or  appointed, 

shall  be  commissioned  by  the  Goyemor,  and  before  entering  upon  his 

duties,  shall  take  the  constitutional  oath  of  office. 
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LAWS  OP  THE  STATE  OP  CALIPORNIA. 


Elaedoii  of  Jos- 
tlees. 


Vaeanciet  In 
office  of  Joitlce.' 


Appellate  Jiule- 
dSotlon. 


The  like. 


•  -    »• 


The  like. 


Power  of  Goort 
oa  appeal. 


General  and 
Special  Terms. 


General  Term?. 


§  3.  The  Justices  of  the  Supreme  Court  shall  he  chosen  at  general 
elections  by  the  qualified  voters  of  the  State.  One  of  the  Justices  shall 
be  chosen  at  the  general  election,  of  the  year  one  thousand  eight  hun- 
dred and  fifty-one,  and  at  the  general  election  every  second  year  there- 
after, and  shall  hold  his  office  for  the  term  of  six  years  from  the  first 
day  of  January  next  after  his  election.  After  the  first  election  the 
senior  Justice  in  commission  shall  be  the  Chief  Justice. 

§  4.  When  from  any  cause  a  vacancy  shall  occur  in  the  office  of  a 
Justice  of  the  Supreme  Court,  the  €k>vernor  shall  fill  the  same  by  grant- 
ing a  commission,  which  shall  continue  until  the  election  and  qualifica- 
tion of  a  Justice.  A  Justice  to  fill  a  vacancy  shall  be  chosen  at  the 
first  general  election  subsequent  to  the  occurrence  of  the  vacancy. 

§  5.  The  Supreme  Court  shall  have  appellate  jurisdiction  in  all  cases 
where  the  matter  in  dispute  exceeds  two  hundred  dollars,  when  the 
legality  of  any  tax,  toll,  or  import,  or  municipal  fine  is  in  question, 
and  in  all  criminal  cases  amounting  to  a  felony,  or  questions  of.  law 
alone. 

§  6.  The  Supreme  Court  shall  have  jurisdiction  to  review  upon  ap- 
peal. 1st  A  judgment  in  an  action  or  proceeding  commenced  in  the 
District  Cobirts,  cr  in  the  Superior  Court  of  the  city  of  San  Francisco, 
or  brought  ^  iclo  those  Courts  from  another  Court,  and  to  review,  upon 
the  J^ppeal  from  such  judgment,  any  intermediate  order  involving  the 
aieritS,  and  necessarily  affecting  the  judgment.  2d.  An  order  made  at 
.a  special  term  granting  or  refusing  a  new  trial,  or  affecting  a  substantial 
right  in  an  action  or  proceeding. 

§  7.  This  Court  shall  also  have  jurisdiction  to  review  the  proceedings 
of  inferior  tribunals,  boards,  or  officers,  upon  the  writ  of  certiorari,  and 
may  issue  writs  of  mandate  in  the  cases  provided  by  law ;  and  this 
Court,  and  each  of  the  Justices  thereof,  may  issue  all  other  writs  neces- 
sary or  proper  to  the  complete  exercise  of  the  powers  conferred  by  the 
Constitution,  and  by  this  and  other  statutes. 

§  8.  This  Court  may  reverse,  affirm,  or  modify  the  judgment  or  order 
appealed  from,  in  the  respect  mentioned  in  the  notice  of  appeal,  as  to 
any  or  all  of  the  parties,  and  may  set  aside,  confirm,  or  modify  any  or 
all  of  the  proceedings  subsequent  to,  and  dependent  upon,  such  judgment 
or  order ;  and  may,  if  necessary  or  proper,  order  a  new  trial.  When 
the  judgment  or  order  is  reversed,  or  modified,  this  court  may  make 
complete  restitution  of  all  property  and  rights  lost  by  the  erroneous 
judgment  or  order. 

§  9.  This  Court  shall  be  distributed  into  general  and  special  terms. 
The  general  terms  shall  be  devoted  to  the  hearing  of  appeals  from  a 
final  judgment,  and  from  a  judgment  rendered  on  an  appeal,  and  from 
an  order  granting  or  refusing  a  new  trial.  The  special  terms  shall  be 
devoted  to  the  hearing  of  all  other  appeals  and  of  motions. 

§  10.  There  shall  be  four  general  terms  in  each  year,  to  oommenoe 
on  the  first  Monday  of  January,  April,  July,  and  October,  and  to  continue 
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until  the  fifth  Saturday  thereafter,  inclusire ;  unless  all  the  cases  ready 
for  hearing  be  sooner  disposed  ot  They  may,  however,  be  continued 
as  much  longer  as  in  the  opinion  of  the  Court  the  public  interests  shall 
require.  Additional  general  terms  may  also  be  held  by  order  of  the 
Court 

§  11.  There  shall  be  eight  special  terms  in  each^  year,  to  commence  SpMiaiTennf. 
on  the  second  Monday  of  February,  March,  May,  June,  August,  Sep- 
tember, November,  and  December,  and  to  continue  until  the  second 
Saturday  thereafter,  inclusive ;  unless  the  appeals  and  motions  ready 
for  hearing  be  sooner  disposed  of. 

§  12.  The  presence  of  two  Justices  shall  be  necessary  for  thetransac-  Judgment  how 
tion  of  business,  and  the  concurrence  of  two  Justices  shall  be  necessary 
to  pronounce  a  judgment    If  two  do  not  concur,  the  case  shall  be 
reheard. 

§  13.  Whenever  one  of  the  Justices  of  the  Court  is  disqualified  by  Jo«1m  incompc- 
any  cause  from  sitting  on  the  determination  of  an  appeal  or  a  proceed- 
ing, or  18  absent  from  the  State  by  the  consent  of  the  Legislature  or 
Governor,  and  there  is  a  disagreement  of  opinion  between  the  other  two 
Justices,  BO  that  a  dedsion  cannot  be  rendered,  upon  certificate  of  such 
fact  from  the  Court,  entered  upon  its  records,  the  Governor  shall  appoint 
some  person  learned  in  the  law  to  take  the  place  of  the  Justice  disqua- 
lified or  absent ;  and  such  person,  together  with  the  remaining  two  Jus- 
tices, shall,  aft^r  rehearing,  determine  the  appeal  or  proceeding. 

§  14.  The  terms  of  the  Superior  Court,  until  the  first  day  of  January,  Tennt  of  snpe- 
one  thousand  eight  hundred  and  fifty-two,  shall  be  held  at  the  city 
of  San  Francisco ;  and  after  that  day,  at  the  seat  of  Government  If  a 
room  in  which  to  hold  the  Court  be  not  provided  by  the  State,  together 
with  fuel,  lights,  and  stationery,  suitable  and  sufficient  for  the  transac- 
tion of  business,  the  Court  may  direct  the  Sheriff  of  the  County  in  which 
it  is  held,  to  provide  such  room,  attendants,  lights,  and  stationery,  and 
the  expense  thereof  shall  be  paid  out  of  the  State  Treasury. 

S  15.  Within  ten  days  after  the  expiration  of  every  term,  the  Clerk  statement,  of 

,    r^  number  of  caiwes 

of  tlus  Court  shall  prepare  a  statement,  showing  the  number  of  causes  to  be  prepaxed. 
and  proceedings  on  the  calendar  of  the  term,  the  number  heard,  the 
number  decided,  the  number  remaining  undisposed  of,  and  the  duration 
of  the  term,  and  transmit  the  same  to  the  Governor.  The  Governor 
shall  lay  the  several  statements  received  before  the  Legislature  at 
the  opening  of  each  session. 

CHAPTER  m. 

7^  District  Courts. 

§  16.  The  existing  division   of  this  State   into  Judicial  Districts  JodieU]  districts, 
is  hereby  altered  ;  and  there  shall  hereafter  be  eleven  Judicial  Districts, 
which  Districts  shall  be  composed  of  the  several  Counties,  and  number 
as  follows :  1st  The  first  Judicial  District  shall  be  composed  of  San 
Diego  and  Los  Angeles.    2d.  The  second  Judicial  District  shall  be 


1 


12  LAWS  OP  THE  STATE  OP  CAUFORNIA- 

composed  of  the  Counties  of  Santa  Barbara- and  San  Luis  Obispa    Sd. 
The  third  Judicial  District  shall  be  composed  of  the  Counties  of  Santa 
Cruz,  Santa  Clara,  Contra  Costa,  and  Monterey.    4th.  The  fourth  Judi- 
cial  District   shall  be  composed  of  the  County   of  San  Francisco. 
5th.  The  fifth  Judicial  District  shall  be  composed  of   the  Counties 
of  Calaveras,  Tuoluipne,  San  Joaquin,  and  Mariposa.    6th.  The  sixth 
Judicial  District  shall  be  composed  of  the  County  of  Sacramento.     7th. 
The  seventh  Judicial  District  shall  be  composed  of  the  Counties  of 
Marin,  Sonoma,  Napa,  Solano,  and  Mendocino.     8th.  The  eighth  Judi- 
cal District  shall  be  composed  of  the  Counties  of  Trinity  and  Klamath. 
9th.  The  ninth  Judicial  District  shall  be  composed  of  the  Counties 
of  Colusi,  Shasta,  and  Butte.     lOth.    The  tenth  Judicial  District  shall 
be  composed  of  the  Counties  of  Yuba,  Nevada,  and  Sutter.     11th.  The 
eleventh  Judidal  District  shall  be  composed  of  the  Counties  of  Yolo, 
Placer,  and  £1  Dorado. 
Dittrict  Jadges        §  1*7.  There  shall  be  a  District  Judge  for  each  of  the  Judicial  Dis- 
tricts.   The  courts  held  by  them  shall  be  the  District  Courts  of  this 
State. 
Etoction  of  Dis-      §  18.  The  District  Judges  shall  be  chosen  by  the  qualified  electors 
t  Q  ges.       ^£  ^^.^  respective  districts,  at  the  general  election,  in  the  year  one  thou- 
sand eight  hundred  and  fifty-two,  and  at  the  general  election  every  six 
years  thereafter,  and  shall  enter  upon  their  duties  on  the  first  day  of 
January  subsequent  to  their  election.    The  judges  in  office  of  the  pre- 
sent Judidal  Districts  shall  be  the  judges  of  the  Judidal  Districts 
as  established  by  this  act,  according  to  the  number  of  their  respective 
districts.    Judges  for  the  tenth  and  eleventh  Judicial  Districts  to  hold 
their  offices  until  the  election  and  qualification  of  judges  for  these  dis- 
tricts, in  the  year  one  thousand  eight  hundred  and  fifty-two,  shall 
be  appointed  by  the  joint  vote  of  the  Legislature,  on  the  first  Monday  of 
April  of  the  present  year. 
Vfteaney  inoiDoe      g  19.  Jq  case  of  a  vacancy  from  any  cause  in  the  office  of  a  District 
Jadges.  Judge,  the  Governor  shall  fill  the  same  by  granting  a  commission, 

which  shall  continue  until  the  election  and  qualification  of  a  Judge 
in  his  place ;  a  Judge  to  fill  the  vacancy  shall  be  chosen  at  the  first  gene- 
ral election  subsequent  to  the  occurrence  of  the  vacancy. 
District  Jadges        §  20.  Each  District  Judge  hereafter  elected  or  appointed  shall  be 
li^dfibe.         commissioned  by  the  Governor,  and  before  entering  upon  his  duties  shall 

take  the  constitutional  oath  of  office. 
S*"*f Strict       §  ^^'  Each.  Judge  shall  reside  in  his  District,  and  no  person  shall  be 
Judge.  eligible  to  the  office  of  District  Judge  who  shall  not  have  been  a 

citizen  of  the  United  States,  and  a  resident  of  this  State  for  one  year, 
and  of  the  district  six  months  previous  to  his  cllection.    The  provisions 
of  this  section,  as  to  eligibility,  shall  not  apply  to  the  Judges  appointed 
by  the  Legislature. 
JvUdicUon.  §  22.  The  jurisdiction  of  these  Courts  shall  be  of  two  kinds.     Ist. 

Original,  and  second,  Appellate. 
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§  23.  Their  original  jurisdiction  shall  extend  to  all  civil  cases,  where  SSjJJJf^  '°^*' 
the  amount  in  dispute  exceeds  two  hundred  dollars,  exclusive  of  interest, 
and  to  all  criminal  cases  not  otherwise  provided  for.     In  cases  involving 
the  title  or  possession  of  real  property,  and  in  all  issues  of  fiict,  joined  in 
the  Probate  Court,  their  jurisdiction  shall  be  unlimited. 

§  24.  Their  appellate  jurisdiction  shall  extend  to  reviewing  upon  Appellate  Jwia- 
appeal.  1st  A  final  judgment  of  a  County  Court,  except  of  the 
County  of  San  Francisco,  in  an  action  or  special  proceeding  commenced 
therein,  and  to  reviewing  upon  the  appeal  from  such  judgment,  any 
intermediate  order  involving  the  meri&,  and  necessarily  affecting  the 
judgment.  2d.  A  judgment  of  a  County  Court,  except  of  the  County 
of  San  Francisco,  rendered  on  an  appeal  from  a  Justice's  or  Recorder's 
Court,  in  an  action  or  proceeding,  involving  the  legality  of  any  tax,  fees, 
toll,  impost  license,  municipal  or  other  fine,  or  the  possession  of  real 
property,  dd.  A  judgment  of  a  Court  of  Sessions  in  a  criminal  action. 
4tb.  An  order  granting  or  refusing  a  new  trial,  in  an  action  or  proceed- 
ing commenced  in  a  County  Court,  except  of  the  County  of  San  Fran- 
cisco, or  in  the  Court  of  Sessions,  or  which  affects  a  substantial  right  in 
such  action  or  proceeding.  5th.  An  order  or  judgment  of  a  Probate 
Court,  in  the  cases  prescribed  by  statute. 

§  25.  This  Court  shall  also  have  jurisdiction  to  try  all  issues  of  fact  other  Jorifdic- 
joined  in  the  Probate  Court 

§  26.  This  Court  shall  also  have  jurisdiction  to  review  the  proceed-  Farther  Jurisdic- 
ings  of  inferior  tribunals,  boards,  or  officers,  upon  the  writ  of  certiorari, 
and  may  issue  writs  of  mandate  in  the  cases  provided  by  law,  and  this 
Court  and  the  Judge  thereof  may  issue  all  other  writs  necessary  or 
proper  to  the  complete  exercise  of  the  powers  conferred  by  the  Constitu- 
tion, and  by  this  and  other  Statutes. 

§  27.  This  Court  shall   be  distributed  into  general  and    special  Term*, 
terms. 

§  28.  The  general  term  shall  be  devoted  to  the  trial.  1st  Of  General  Terms, 
issues  of  fact  in  criminal  cases  now  pending  in  this  Court,  or  which  may 
be  transmitted  to  this  Court  from  the  Court  of  Sessions.  2d.  Of  issues 
of  fact  in  civil  action  or  proceedings.  3d.  Of  issues  of  fact  joined  in  the 
Probate  Court,  and  transmitted  to  this  Court  4th.  Of  all  other 
questions  of  fact  ordered  by  the  Court  to  be  tried  by  a  jury. 

§  29.  The  special  terms  shall  be  devoted  to  the  hearing  and  deter-  Special  Terms, 
mination,  1st.  Of  application  upon  failure  to  answer,  and  upon  com- 
plaint and  answer.  2d.  Of  issues  of  law  now  pending  or  hereafter 
joined,  in  actions  or  proceedings  in  this  Court  3d.  Of  applications  for 
judgment  upon  special  verdicts.  4th.  Of  cases  reserved  for  argument, 
or  further  consideration.  5th.  Of  appeals  from  the  County  Courts. 
6tli.  Of  motions  for  new  trials.  Tth.  Of  all  other  special  motions  and 
questions. 

§  30.  A  general  term  of  the  District  Court  shall  be  held  in  the  Tenns.  when  to 
Counties  of  San  Francisco,  Sacramento,  San  Joaquin,  Santa  Clara,  and 
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Yuba,  on  the  £rat  Mondays  of  February,  April,  June,  August,  October, 
and  December  of  each  year ;  and  each  general  term  shall  be  imme- 
diately followed  by  a  special  term.  The  time  for  holding  the  general 
terms  in  the  other  counties  shall  be  fixed  by  order  of  the  District 
Court  of  the  district  embracing  the  county,  on  the  first  Monday  of  May 
of  the  present  year,  and  on  the  first  Monday  of  January  of  each  subse- 
quent year,  which  shall  be  entered  on  the  minutes  of  the  Court  and 
published.  The  spedal  terms  shall  follow  immediately  after  the 
general  terms ;  and  in  no  organized  County  shall  there  be  held  less 
than  three  general,  and  three  special  terms  in  each  year. 

§  31.  The  terms  shall  be  held  at  the  county  seats  of  the  several 
Counties.  If  a  room  for  holding  the  Court  be  not  provided  by  the 
County,  together  with  attendants,  fuel,  lights,  and  stationery,  suitable 
and  sufficient  for  the  transaction  of  business,  the  Court  may  direct  the 
Sheriff  to  provide  such  room,  attendants,  fuel,  lights,  and  stationery,  and 
the  expense  thereof  shall  be  a  County  charge. 

§  32.  The  terms  shall  be  held  as  long  as  in  the  opinion  of  the  Judge 
holding  them  the  public  interests  shall  require,  or  until  the  day  fixed 
for  the  commencement  of  some  other  term  in  the  district,  and  may  be 
adjourned  from  time  to  time,  in  the  discretion  of  the  Court.  Provided, 
that  in  the  second  Judicial  District  the  Judge  shall  hold  his  court  for  at 
least  one  month  in  each  term. 

§  33.  The  District  Judges  shall,  at  all  reasonable  times,  when  not 
engaged  in  holding  Court,  transact  such  business  at  their  Chambers  as 
may  be  done  out  of  Court  At  Chambers  they  may  hear  and  dispose 
of  all  applications  for  orders  and  writs,  which  are  usually  granted  in  the 
first  instance  upon  an  ex  parte  application,  and  may  in  their  discretion 
also  hear  applications  to  discharge  such  orders  and  writs. 

§  34.  Whenever  an  action  or  proceeding  is  commenced  in  a  District 
Court,  in  which  a  County  Court  has  concurrent  jurisdiction,  the  District 
Court  may,  by  order,  transfer  the  same  to  such  County  Court ;  upon  such 
transference,  the  County  Court  shall  have  and  exercise  over  such  action 
or  proceeding  the  same  jurisdiction  as  if  originally  commenced  therdn. 

§  35.  A  District  Judge  may  hold  a  term  in  any  Judicial  District  in 
this  State,  upon  the  request  of  the  Judge  of  the  District  in  which  such 
term  is  to  be  held.  And  when,  by  reason  of  sickness  or  absence  from 
the  State,  or  from  any  other  cause,  a  term  cannot  be  held  in  a  district 
by  the  Judge  thereof,  a  certificate  of  that  fact  shall  be  transmitted  by 
the  Clerk  to  the  Governor,  who  shall  thereupon  direct  some  other 
District  Judge  to  hold  such  term.  It  shall  be  the  duty  of  the  Judge 
thus  directed  to  hold  such  term. 

§  36.  Within  ten  days  after  the  expiration  of  every  term,  the  County 
Clerk  shall  prepare  a  statement,  showing  the  number  of  causes  and 
proceedings  on  the  Calendar  of  the  term,  the  number  tried  or  heard, 
the  number  determined,  the  number  remaining  undisposed  of,  and  the 
duration  of  the  term :   and  transmit  the  same  to  the  Governor.    The 
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Gh>76rnor  shall  lay  the  several  statemeDts  received  before  the  Legisla- 
ture at  the  opemng  of  each  Session. 

CHAPTER  IV. 
The  Superior  Court  of  the  City  of  San  Francisco, 

§  37.  The  Court  known  as  the  Superior  Court  of  the  City  of  San  Court  continued. 
Francisco,  established  by  the  act  entitled  "  An  act  to  establish  a  Muni- 
cipal Court  in  the  City  of  San  Francisco,'^  passed  April  fifth,  one 
thousand  eight  hundred  and  fifty,  is  continued,  with  the  jurisdiction 
conferred  by  this  chapter. 

§  38.  Until  the  first  day  of  the  month  subsequent  to  the  next  Judges, 
general  election,  this  Court  shall  be  composed  of  the  present  three 
Judges ;  but  on  and  after  that  day,  this  Court  shall  be  composed  of  a 
single  Judge,  who  shall  be  chosen  by  the  electors  of  the  City  of  San 
Francisco  at  the  saki  general  election,  and  shall  hold  his  office  until  the 
general  election  in  eighteen  hundred  and  fifly-four.  At  the  general 
election  of  that  year,  and  every  three  years  thereafter,  a  Judge  of  this 
Court  shall  be  chosen  by  the  electors  of  the  City  of  San  Francisco,  and 
shall  enter  upon  his  duties  on  the  first  day  of  January  subsequent  to  his 
election.  Before  entering  upon  his  duties  he  shall  take  the  constitu- 
tional oath  of  office. 

§  39.  When  a  vacancy  occurs  in  the  office  of  Judge  of  this  Courts  Vacancy  in  oOee 
a  new  Judge  shall  be  chosen  at  the  next  general  election  for  the  unex- 
pired term  of  the -preceding  Judge;  and  the  Governor  shall  appoint 
«  some  person  to  fill  the  vacancy  until  the  general  election  be  held  and 
the  person  chosen  be  qualified. 

§  40.  The  City  of  San  Frandsco  shall  pay  out  of  its  Treasury  to  Compeneation  to 
each  of  the  three  Judges  of  the  Court,  so  long  as  this  Court  shall  be         ' 
composed  of  three  Judges,  and  afterwards  to  the  single  Judge  of  this 
Court,  the  same  salary  or  compensation  as  the  District  Judge  in  the 
'  district  of  San  Francisco  shall  be  allowed  by  law :  the  same  to  be  paid 
quarterly  in  equal  proportions. 

§  41.  The  jurisdiction  of  this  Court  shall  be  of  two  kinds :    1st,  JniUdicUon. 
Original ;  and  2d,  Appellate. 

§  42.  Its  original  jurisdiction  shall  extend  to  all  civil  cases  in  which  original  jnrisdic- 
the  amount  in  controversy  exceeds  two  hundred  dollars,  exclusive  of 
interest,  or  which  involves  the  title  or  possession  of  real  property  situ- 
ated in  the  City  of  San  Francisco,  and  its  jurisdiction  in  such  cases  shall 
be  co-extensive  with  the  jurisdiction  of  the  District  Court  in  the  like 
cases. 

§  43.  Its  Appellate  jurisdiction  shall  extend  to  reviewing    upon  Appellate  juris- 
appeal :  1st,  A  final  judgment  of  the  County  Court  of  the  County  of    ^  ^* 
San  Francisco,  in  an  action  or  proceeding  commenced  therein ;  and  upon 
the  appeal  from  such  judgment,  to  reviewing  any  intermediate  order 
involving  the  merits  and  necessarily  affecting  the  judgment ;    2d,  A 
judgment  rendered  by  the  County  Court  of  the  County  of  San  Fran- 
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dsoo  on  appeal  from  a  Justice's  or  Reoorder's  Court,  in  a  civil  action  or 
proceeding  involving  the  legality  of  any  tax,  fees,  tolls,  or  impost  ot 
license,  municipal  or  other  fine,  or  the  possession  of  real  property ;  3d, 
An  order  made  by  the  County  Court  of  San  Francisco,  granting  or 
refusing  a  new  trial  in  an  action  or  proceeding  commenced  therein,  or 
which  affects  substantial  right  in  such  action  or  proceeding. 

§  44.  This  Court  shall  also  have  jurisdiction  to  review  the  proceed- 
ings of  an  inferior  tribunal,  board,  or  officer,  upon  the  writ  of  certiorari, 
and  may  issue  writs  of  mandate  in  the  cases  provided  by  law  ;  and  this 
Court  and  the  Judge  thereof^  and  so  long  as  it  shall  be  composed  of 
three  Judges,  each  Judge  thereof,  may  issue  all  other  writs  necessary  or 
proper  to  the  complete  exercise  of  the  powers  conferred  by  this  and 
other  Statutes. 

§  45.  This  Court  shall  be  distributed  into  general  and  special  terms. 

§  46.  The  general  term  shall  be  devoted  to  the  trial ;  let,  Of  issues  of 
&ct  now  pending,  or  hereafter  joined  in  action  in  this  Court ;  2d,  Of 
questions  of  fact  in  those  actions,  or  in  any  other  proceedings  which 
are  by  this  Court  ordered  to  be  tried  by  a  jury. 

§  47.  The  special  term  shall  be  devoted  to  the  hearing  and  determi- 
nation ;  1st,  Of  applications  for  judgment  upon  failure  to  answer,  and 
upon  complaint  and  answer ;  2d,  Of  issues  of  law  now  pending,  or  here- 
after joined,  in  actions  or  proceedings  in  this  Court ;  Sd,  Of  applications 
for  judgment  upon  special  verdicts;  4th,  Of  cases  reserved  for  argu- 
ment, or  further  consideration ;  5th,  Of  appeals ;  6th,  Of  motions  for 
new  trials ;  7th,  Of  all  other  special  motions,  in  actions  or  proceedings 
in  this  Court 

§  48.  The  Court  shall  hold  a  general  and  special  term  each  month 
in  the  year.  The  time  for  holding  the  general  and  special  terms  shall 
be  fixed  by  the  order  of  the  Court,  on  the  first  Monday  of  May  of  the 
present  year,  and  on  the  first  Monday  of  January  of  each  subsequent 
year;  which  order  shall  be  entered  on  the  minutes  of  the  Court  and 
published.  The  Court  shall  continue  in  session  at  least  three  weeks  of 
€ach  month,  unless  the  business  of  the  Court  be  sooner  disposed  of;  and 
may  continue  for  a  longer  period,  when,  in  the  opinion  of  the  Judge  or 
Judges,  the  public  interests  require  its  continuance.  So  long  as  this 
Court  shall  be  composed  of  three  Judges,  the  attendance  of  two  of  them 
shall  be  necessary  to  hold  a  special  term,  and  a  concurrence  of  two  of 
them  shall  be  necessary  to  pronounce  a  judgment  in  a  case  heard  at  a 
special  term ;  but  a  general  term  may  be  held  by  a  single  Judge ;  and 
different  trials  may  take  place  before  the  different  Judges  at  the  same 
time. 

§  49.  The  Judge  of  this  Court,  or  one  of  the  three  Judges,  so  long 
as  the  Court  sludl  be  composed  of  three  Judges,  shall  at  all  reasonable 
times,  when  not  engaged  in  holding  Court,  transact  such  business  at 
chambers  as  may  be  done  out  of  Court  At  chambers  all  applications  for 
orders  and  writs,  which  are  usually  granted  in  the  first  instance  upon  an 
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exparte  application,  may  be  heard  and  disposed  of;  and  also  in  the  dis- 
cretion of  the  Judge,  applications  to  discharge  such  orders  and  writs. 

§  50.  This  Court  may  send  its  writs,  process,  and  orders,  out  of  the  JfSSS-iiSiSo 
City  of  San  Francisco,  in  the  actions  and  proceedings  in  which  it  has 
jurisdiction  by  this  act 

§  61.  This  Court  shall  hold  ite  Sessions  in  the  City  of  San  Francisco,  ^"^^^^ 
in  such  central  and  convenient  place  as  shall  be  provided  for  that 
purpose  by  the  City.  If  a  room  for  holding  the  Court  be  not  provided 
by  the  City,  together  with  attendants,  fuel,  lights,  and  stationery,  suitable 
and  sufficient  for  the  transaction  of  business,  the  Court  may  direct  the 
Sheriff  of  the  County  of  San  Francisco  to  provide  such  room,  attendants, 
fuel,  lights,  and  stationery,  and  the  expense  thereof  shall  be  a  charge 
upon  the  city. 

§  52.  Within  ten  days  after  the  expiration  of  every  term,  the  Clerk  ^***^*^<*' 
of  this  Court  shall  prepare  a  statement,  showing  the  number  of  causes  eaiues,  iu« 
and  proceedings  on  the  Calendar  of  the  term ;  the  number  tried  or 
heard,  the  number  determined,  the  number  remaining  undisposed  o^ 
and  the  duration  of  the  term ;  and  transmit  the  same  to  the  Governor. 
The  Governor  shall  lay  the  several  statements  received  before  the  Legis- 
lature at  the  opening  of  each  session. 

CHAPTER  V. 
The  County  Courts, 

§  58.  There  shall  be  in  each  of  the  Counties  of  this  State  a  County  o>ong  «oorts 
Court,  with  the  jurisdiction  conferred  by  this  chapter.  But  nothing 
contained  an  this  chapter  shall  affect  any  action  or  proceedings  now 
pending  in  the  existing  County  Courts  of  this  State  ;  nor  shall  it  affect 
any  judgment  already  received,  or  order  already  made,  or  proceeding 
already  taken  in  those  Courts. 

§  54.  The  County  Judge  of  each  County  shall  be  the  Judge  of  the  Coonty  Jodge. 
County  Court  The  County  Judge  of  each  County  shall,  except  in  the 
cases  hereafter  otherwise  provided  by  special  statutes,  be  chosen  by 
the  electors  of  the  County  at  the  general  election  in  the  year  eighteen 
hundred  and  fifty-three,  and  every  four  years  thereafter,  and  shall  enter 
upon  the  duties  of  his  office  on  the  first  Monday  of  April,  subsequent  to 
his  election.  Before  entering  upon  his  duties,  he  shall  take  the  consti- 
tutional oath  of  office. 

§  55.  In  case  of  a  vacancy  in  the  office  of  County  Judge,  the  vacan-  Vacancy  in  office 
cy  shall  be  filled  by  appointment  from  the  Governor,  until  the  next 
general  election,  when  a  County  Judge  shall  be  chosen  for  the  unexpired 
term  of  the  preceding  Judge,  and  until  the  new  Judge  elected  be 
qualified. 

§  56.  The  County  Court  shall  have  jurisdiction  to  review  upon  appeal  '?!j?®****  ^ 
a  judgment  rendered  in  a  civil  action  or  proceeding  by  a  Justice's  or 
Becorder's  Court  in  the  County. 

§  57.  The  County  Court  shall  have  original  civil  jurisdiction ;  lst,Of  ja,^ction. 
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an  action  to  enforce  the  lien  of  mechanics  and  others;  2d,  Of  an  action 
to  prevent  or  abate  a  nuisance ;  dd,  Of  an  action  to  prevent  waste,  or  to 
recover  damages  therefor ;  4tb,  Of  proceedings  in  case  of  insolvency. 

§  58.  The  County  Court  shall  also  have  jurisdiction  to  review  the 
proceedings  of  an  inferior  tribunal  or  office,  on  the  writ  of  certiorari,  and 
may  issue  writs  of  mandate  to  such  inferior  tribunal  or  officer,  in  the 
cases  provided  by  law ;  and  this  Court  and  the  Judge  thereof  may  issue 
all  other  writs  necessary  or  proper  to  the  complete  exercise  of  the  powers 
conferred  by  the  Constitution  and  this  and  other  Statutes. 

§  59.  A  term  of  the  County  Court  sliall  be  held  at  the  County  Seat 
of  each  County,  on  the  first  Mondays  of  January,  March,  May,  July, 
September,  and  November,  in  each  year,  and  shall  continue  in  the  County 
of  San  Francisco  until  the  second  Saturday,  and  in  the  other  counties 
until  the  third  Saturday  afler  its  commencement,  unless  all  the  business 
of  the  Court  be  sooner  disposed  of. 
Court  loom,  kc.  §  60.  If  a  room  for  holding  the  Court  be  not  provided  by  the  County, 
together  with  attendants,  fuel,  lights,  and  stationery,  suitable  and  suffi- 
cient for  the  transaction  of  business,  the  Court  may  direct  the  Sheriff  to 
procure  such  room,  attendants,  fuel,  lights,  and  stationery,  and  the  ex- 
penses thereof  shall  be  a  County  Charge. 

§  01.  Within  ten  days  after  the  expiration  of  every  term,  the  County 
Clerk  shall  prepare  a  statement,  showing  the  number  of  causes  and  pro- 
ceedings on  the  Calendar  of  the  term,  the  number  tried  or  heard,  the 
number  determined,  the  number  remaining  undisposed  o^  and  the  dura- 
tion of  the  term,  and  transmit  the  same  to  the  Governor.  The  Governor 
shall  lay  the  several  statements  received  before  the  Legislature  at  the 
opening  of  each  session. 

CHAPTER  VL 
The  Court  of  Sessions. 

§  62.  There  shall  be  in  each  of  the  Counties  of  this  State,  a  Court 
denominated  a  Court  of  Sessions,  with  the  jurisdiction  conferred  by  this 
chapter ;  but  nothing  contained  in  this  chapter  shall  affect  any  actions 
or  proceedings  now  pending  in  the  existing  Courts  of  Sessions  of  this 
State,  nor  shall  it  affect  any  judgment  already  rendered,  or  order  already 
made,  or  proceeding  already  taken  in  those  Courts.  / 

How  eompoMd.  §  63.  The  Court  of  Sessions  of  each  County  shall  be  composed  of  the 
County  Judge,  who  shall  be  the  presiding  Judge  thereof,  and  two  Jus- 
tices of  the  Peace  of  the  County  as  Associate  Justices. 

§  64.  The  Associate  Justices  of  the  Court  of  Sessions  shall  be  chosen 
by  the  Justices  of  the  Peace  of  the  County.  The  County  Judge  shall 
convene  at  the  County  Seat,  on  the  first  Monday  of  October  in  the  year 
one  thousand  eight  hundred  and  fifty-one,  and  on  the  first  Monday  of 
October  in  every  year  thereafter,  the  persons  elected  as  Justices  of  the 
Peace  of  the  County,  at  the  last  preceding  general  election,  and  they, 
after  being  qualified,  and  filling  their  respective  bonds,  as  such  Justices, 
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as  required  by  law,  shall  elect  by  bidlot  two  of  tbeir  number  as  Asso- 
date  JuBtioes  of  the  Court  of  Sessions.  The  County  Judge  shall  preside 
.over  the  Convention,  and  the  County  Clerk  shall  be  its  Clerk.  A  ma- 
jority of  the  persons  who  have  qualified  and  filed  their  bonds  as  Justices 
of  the  Peace  of  Uie  County,  shall  form  a  quorum  for  the  purpose  of  the 
election.  A  minute  of  the]  proceedings  of  the  Convention  shall  be  en- 
tered in  the  records  of  the  Court  of  Sessions.  A  Certificate  of  election 
shall  be  given  by  the  County  Judge  and  Clerk,  under  the  seal  of  the 
Court  of  Sessions,  to  the  persons  who  receive  a  majority  of  all  the 
votes  cast. 

§65.  If  the  Justices  of  the  Sessions,  or  either  of  them,  be  absent  at  Jnstieeab>eAt,or 
a  term  of  a  Court  of  Sessions,  or  the  office  of  those  Justices,  or  either 
ol  them  be  vacant,  the  County  Judge  shall  supply  the  vacancy  or  defi. 
eieney  for  the  term,  by  designating  the  requisite  number  to  form  the 
Court,  from  the  Justices  of  the  Peace  of  the  County. 

§  66.  The  Court  of  Sessions  shall  have  jurisdiction  ;  1st,  To  inquire,  jarifldiction. 
by  the  intervention  of  a  Grand  Jury,  of  all  public  offences  committed  or 
tnable  in  its  County ;  2d,  To  try,  and  determine,  indictments  found 
therein,  for  all  public  offences,  except  murder,  manslaughter,  and  arson ; 
and  to  try,  and  determine  indictments  in  these  excepted  cases  against  a 
person  holding  the  office  of  a  District  Judge ;  3d,  To  hear  and  deter- 
mine appeals  from  the  Justices'  and  Recorders'  Courts,  in  cases  of  a 
criminal  nature. 

§  67.  When  an  indictment  is  found  in  one  of  these  Courts  for  murder.  Certain  lodict- 
manslaughter,  or  arson,  it  shall  be  transmitted  by  the  Clerk'^to  the  Dis-  to  District  Court 
trict  Court,  sitting  in  the  County,  for  trial,  except  when  the  indictment  is 
found  against  a  person  holding  the  office  of  a  District  Judge. 

§  68.  All  indictments  found  in  this  Court  agsunst  a  member  thereof,  '^^  ^** 
any  Justice  of  the  Peace,  shall  also  be  transmitted  to  the  District  Court, 
sitting  in  the  County  for  trial. 

§  69.  The  Court  of  Sessions,  except  in  the  County  of  San  Francisco,  FurUier  jtutodic- 

shall  also  have  power  and  jurisdiction  in  its  county,  until  otherwise  pro* 

vided  by  law;   1st,  To  make  orders  respecting  the  property  of  the 

county  in  conformity  with  any  law  of  this  State,  and  to  take  care  of  and 

preserve  such  property ;  2d,  To  examine,  settle,  and  allow,  all  accounts, 

legally  chargeable  against  the  county,  and  to  direct  the  raising  of  such 

Bums,  by  taxation  on  property  real  and  personal  in  the  county,  not 

exceeding  one  fourth  of  one  per  cent  per  annum,  on  the  assessed  value 

thereof,  from  and  after  the  present  year,  and  one  half  of  one  per  cent,  for 

the  present  year ;  one  half  of  which  amount  levied  and  collected  the 

present  year,  shall  be  set  aside  and  applied  to  the  payment  of  any  county 

indebtedness  now  existing ;  3d,  To  examine  and  audit  the  accounts  of  all 

officers  having  the  care,  management,  collection,  and  disbursement  of  any 

money  belonging  to  the  county,  or  appropriated  by  law,  or  otherwise  for 

its  use  and  benefit;  4th,  To  control  and  manage  public  roads,  turapikes^ 

ferries,  canals,  and  bridges  withii^  the  county  where  the  law  does  not 
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prohibit  such  jurisdictioQ,  and  except  within  the  limits  of  an  incorpo- 
rated city,  and  to  make  such  orders  as  may  be  necessary  and  requisite 
to  carry  its  control  and  management  into  effect ;  dth,  To  divide  the 
county  into  townships,  and  to  create  new  townships,  and  to  change  the 
divisions  of  the  same,  as  the  convenience  of  the  county  may  require ; 
6th,  To  establish  and  change  election  precincts ;  7th,  to  control  and 
manage  the  property,  real  and  personal,  belonging  to  the  county,  and 
to  receive  by  donation,  any  property,  for  the  use  and  benefit  of  the 
county ;  8th,  To  purchase  any  real  or  personal  property,  necessary  for 
the  use  of  the  county ;  Provided,  the  value  of  such  real  property  be 
previously  estimated  by  three  disinterested  persons,  to  be  appointed  for 
that  purpose,  by  the  District  Court  of  the  county ;  9th,  To  sell  and  cause 
to  be  conveyed  any  property  belonging  to  the  county,  appropriating  the 
proceeds  of  such  sale  to  the  use  of  the  same ;  10th,  To  cause  to  be 
erected  and  furnished  a  Court  House,  jail,  and  such  other  public  build- 
ings as  may  be  necessary,  and  the  same  to  be  kept  in  repair.  Provided, 
that  the  erection  of  such  Court  House,  jail,  and  other  public  buildings 
be  let  out  after  one  month's  previous  publication,  in  each  case,  of  a  readi- 
ness to  receive  proposals  therefor,  to  the  lowest  bidder,  who  will  give 
good  and  sufficient  security  for  the  completion  of  any  contract  which 
may  be  made  respecting  the  same ;  11th,  To  ascertain  and  deteraoine 
with  a  jury,  or  by  consent  of  parties  without  a  jury,  the  just  compensa- 
tion to  be  made  to  the  owners  of  private  property,  taken  for  public  use ; 
12th,  To  do  and  perform  all  such  other  acts  and  things,  as  may  be 
requisite  and  necessary  to  the  full  discharge  of  the  powers  and  jurisdic- 
tion conferred  on  the  Court. 

BridfBt.  §  70.  When  any  river,  stream,  creek,  or  slough  separate  two  counties, 

the  Court  of  Sessions  of  the  County  lying  north  or  east  of  such  river, 
stream,  creek,  or  slough,  shall  have  jurisdiction  of  the  same  so  far  as  the 
control  and  management  of  bridges  and  ferries  are  concerned ;  but  all 
sums  paid  for  licenses  to  construct  any  bridges,  or  to  run  any  ferries 
over  such  river,  stream,  creek,  or  slough,  shall  be  divided  equally  be- 
tween the  two  counties. 

vonehen  for  §  71.  All  accounts,  vouchers,  papers,  petitions,  and  documents  relating 

to  bo  med.  to  the  business  or  property  of  the  county,  shall  be  appropriately  arranged 

under  their  several  heads,  filed  in  the  office  of  the  county  Clerk,  and 
preserved  separate  from  the  papers  and  documents  of  the  Court,  as  a 
Court  having  criminal  jurisdiction. 

Proe^iiigi  tobe  g  72.  The  orders,  judgments,  and  proceedings  of  the  Court,  when 
sitting  for  the  transaction  of  county  business,  shall  be  entered  by  the 
Clerk  in  separate  books  to  be  kept  for  that  purpose. 

Terau  when  to        8  73.  A  term  of  the  Court  of  Sessions  shall  be  held  at  the  County 

be  neld.  - 

Seat  in  each  County,  on  the  first  Mondays  of  February,  April,  June, 

August,  October,  and  December  of  each  year ;  and  shall  continue  in  the 

county  of  San  Francisco  until  the  fourth  Saturday,  and  in  other  counties 

until  the  third  Saturday  after  its  commencement,  unless  all  the  business 
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of  the  Court  be  sooner  disposed  of.  Special  terms  of  the  Court  may 
ako  be  held  whenever  in  the  opinion  of  the  County  Judge  the  public 
interests  require  the  same. 

§  74.  The  Court  shall  each  term  take  up  its  business  in  the  following  order  of  bui- 
order:  Ist,  The  criminal  business;  2d,  Appeals  from  Justices'  and  Re-  ''*~' 
corders'  Courts,  in  cases  of  a  criminal  nature ;  3d,  Such  other  business 
as  may  be  before  it. 

§  75.  This  Court  may  issue  any  and  all  writs,  and  may  make  any  Power  to  imiw 
and  all  orders  necessary  and  proper  to  the  complete  exercise  of  its  powers.        ' 

§  76.  Until  a  Court  House  be  erected  for  the  County,  this  Court  CourtjWiiefe to 
may  direct  the  Sheriff  to  furnish  a  suitable  room  for  holding  the  Court, 
and  the  expenses  thereof  shall  be  a  county  charge.  This  Court  may 
also  at  any  time  direct  the  Sheriff  to  furnish  attendants,  fuel,  lights,  and 
stationery  suitable  and  sufiBcient  for  the  transaction  of  business,  and  the 
expenses  thereof  shall  also  be  a  county  charge. 

§  77.  Within  ten  days  after  the  expiration  of  every  term  of  the  Court  statement  of 
of  Sessions,  the  County  Clerk  shall  prepare  a  statement,  showing  the 
number  of  criminal  cases  on  the  calendar  of  the  term,  the  number  tried 
or  disposed  of,  the  character  of  the  offences,  classifying  them  under  gene- 
ral heads,  and  the  duration  of  the  term,  and  transmit  the  same  to  the 
Crovemor.  The  Governor  shall  lay  the  several  statements  received  be- 
fore the  Legislature  at  the  opening  of  each  session. 

CHAPTER   Vn. 
The  Probate  Court. 

§  78.  There  shall  be  in  each  county  a  Probate  Court,  with  the  juris-  Probate  Cowi» 
diction  conferred  by  this  chapter.  But  nothing  contained  in  this  chapter 
shall  affect  the  proceedings  heretofore  had  before  the  existing  County 
Courts  of  this  State,  held  for  the  transaction  of  Probate  business ;  nor 
shall  it  affect  any  judgment  or  order  already -made,  or  proceeding  al- 
ready taken  in  those  Courts. 

§  79.  The  County  Judge  of  each  countji  shall  be  the  Judge  of  the  Probate  Judges. 
Probate  Court 

§  80.  The  Probate  Court  shall  have  exclusive  jurisdiction,  in  the  first  JnrisdicUon. 
instance,  in  the  county,  to  take  proof  of  wills ;  1st,  When  the  testator, 
at  or  immediately  before  his  death,  was  an  inhabitant  of  the  county,  in 
whatever  place  he  may  have  died ;  2d,  When  the  testator,  not  being  an 
inhabitant  of  this  State,  shall  have  died  in  the  county,  leaving  assets 
therein  ;  dd,  When  the  testator,  not  being  an  inhabitant  of  this  State, 
shall  have  died  out  of  the  State,  leaving  assets  in  the  county ;  4th,  When 
the  testator,  not  being  an  inhabitant  of  this  State,  shall  have  died  out  of 
the  State,  not  leaving  assets  therein,  but  where  assets  thereafter  come  into 
the  county  ;  5th,  Where  real  property,  devised  by  the  testator,  is  situ- 
ated in  the  county,  and  no  other  Probate  Court  has  gained  jurisdiction, 
Tinder  either  of  the  preceding  subdivisions  of  this  section. 

§  81.  The  Probate  Court  shall  have  jurisdiction  also;  1st,  To  take  j^^Ttioo. 
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proof  of  a  will  relative  to  real  property,  situated  in  the  county  when  the 
testator  shall  have  died  out  of  this  State,  not  being  ati  inhabitant  there- 
of and  not  leaving  assets  therein ;  2d,  To  grant  and  revoke  letters 
testamentary,  and  of  administration  ;  3d,  To  direct  and  control  the  con- 
duct and  settle  the  accounts  of  executors  and  administrators ;  4th,  To 
enforce  the  payments  of  debts  and  legacies,  and  the  distribution  of  the 
estates  of  intestates ;  5th,  To  order  the  sale  and  disposal  of  the  real  pro- 
perty of  deceased  persons ;  6th,  To  take  the  care  and  custody  of  the 
person  and  estate  of  an  infant  residing  in  the  county  :  and  of  the  person 
and  estate  of  an  individual  residing  in  the  county,  who  from  any  cause  is 
incapable  of  taking  care  of  himself  and  of  managing  his  property,  and  to 
appoint  and  remove  guardians,  to  direct  and  control  their  conduct,  and 
to  settle  their  accounts. 

fizciosWe  g  82.  The  jurisdiction  acquired  by  a  Probate  Court  over  a  matter  or 

proceeding,  shall  be  exclusive  of  that  of  another  Probate  Court,  except 
when  otherwise  provided  by  law.  And  when  a  guardian  is  appointed 
or  any  other  proceeding  is  commenced  in  the  Probate  Court  of  a  par- 
ticular county,  all  further  proceedings  in  respect 'to  the  same  shall  be 
continued  in  that  Court 

Probjg^at  at  §  83.  The  County  Judge  in  the  County  of  San  Frandsoo  shall  hold 
a  Probate  Court  at  the  city  of  San  Francisco,  on  the  third  Mondays  of 
January,  March,  May,  July,  September,  and  November;  and  on  the 
fourth  Mondays  of  February,  April,  June,  August,  October,  and  De- 
cember. 

Certain  issues  to      §  84.  When  an  issue  of  fSact  shall  be  joined  in  the  Probate  Courts 

Court.  respecting  the  competency  of  the  deceased  to  make  a  last  will  and  tes- 

tament, such  issue  shall,  at  the  request  of  either  of  the  parties  interested, 
be  certified  to  the  District  Court  sitting  in  the  county,  for  trial ;  or  may, 
by  consent  of  parties,  be  tried  in  the  Probate  Court. 

Court  may  issue  §  85.  The  Probate  Court  may  issue  any  and  all  writs,  and  make  any 
and  all  orders,  necessary  and  proper  to  the  complete  exercise  of  its 

to  ^^ulloi'*^*  powers ;  and  the  County  Judge,  as  Judge  of  the  Probate  Court,  may, 
in  vacation,  appoint  appraisers  ;  receive  inventories  and  accounts  to  be 
filed  in  the  Probate  Court;  suspend  the  powers  of  executors,  adminis- 
trators, or  guardians,  in  the  cases  allowed  by  law ;  grant  special  letters 
of  administration  or  guardianship,  approve  of  bonds,  and  direct  the 
issuance  of  any  and  all  writs  and  process ;  and  make  any  and  all  orders 
necessary  and  proper  in  the  exercise  of  his  powers  as  such  Probate 
Judge. 

CHAPTER  Vin. 

Ju$ticef^  Courts, 

Jnstfees*  Courts  §  86.  The  Courts  held  by  Justices  of  the  Peace,  in  this  State,  shall 
be  denominated  Justices'  Courts,  and  shall  have  the  jurisdiction  con- 
ferred by  this  chapter ;  but  nothing  contuned  in  this  chapter  shall 
affect  their  jurisdiction  in  actions  or  proceedings,  now  pending  therein  ; 
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nor  shall  it  affect  any  judgment  or  order  already  made,  or  proceeding  • 

already  taken. 

§  87.  These  Courts,  except  in  the  counties  of  San  Francisco  and  ^«»»«"«**<w« 
Sacramento,  shall  have  jurisdiction  of  the  following  actions  and  pro- 
ceedings; 1st,  Of  an  action  arising  on  contract  for  the  recovery  of 
money  only,  if  the  sum  claimed,  exclusive  of  interest,  do  not  exceed 
five  hundred  dollars ;  2d,  Of  an  action  for  damages  for  an  injury  to  the  ' 

person,  or  for  taking,  detaining,  or  injuring  personal  property,  if  the 
damages  claimed  do  not  exceed  five  hundred  dollars ;  dd.  Of  an  action 
for  a  fine,  penalty,  or  forfeiture,  not  exceeding  ^vq  hundred  dollars, 
given  by  statute,  or  the  ordinance  of  an  incorporated  city ;  4th,  Of  an 
action  upon  a  bond,  conditioned  for  the  payment  of  money,  not  exceeding 
five  hundred  dollars,  though  the  penalty  exceed  that  sum,  the  judgment 
to  be  given  for  the  sum  actually  due ;  when  the  payments  are  to  be 
made  by  instalments,  an  action  may  be  brought  for  each  instalment  as 
it  becomes  due ;  5th,  Of  an  action  upon  a  surety  bond  or  undertaking, 
taken  by  them,  though  the  penalty  or  amount  claimed  exceed  five 
hundred  dollars ;  6th,  Of  an  action  for  the  foreclosure  of  any  mortgage, 
or  the  enforcement  of  any  lien  on  personal  property,  when  the  debt 
secured  does  not  exceed,  exclusive  of  interest,  five  hundred  dollars  • 
7th,  Of  an  action  to  recover  the  possession  of  personal  property,  when 
the  value  of  such  property  does  not  exceed  five  hundred  dollars ;  8th, 
To  take  and  enter  judgment  on  the  confession  of  a  defendant,  when  the 
amount  confessed  does  not  exceed  five  hundred  dollars ;  9th,  Of  an 
action  for  a  forcible  or  unlawful  entry  upon,  or  a  forcible  or  unlawful 
detention  of  lands,  tenements,  or  other  possessions  ;  The  Justices*  Courts 
of  the  Counties  of  San  Francisco  and  Sacramento  shall  have  jurisdiction 
of  the  actions  speci6ed  in  this  section,  but  such  jurisdiction  shall  be 
limited  in  the  actions  mentioned  in  the  first  eight  subdivisions,  to  cases 
involving  an  amount  not  exceeding  two  hundred  dollars,  exclusive  of 
iaterest 

§  88.  The  jurisdiction  conferred  by  the  last  section  shall  not  extend  Nojiniidictkm  in 
however,  1st,  To  a  civil  action,  in  which  the  title  to  that  property  shall  ^"^' 

come  in  question ;  2d,  Nor  to  an  action  for  the  foreclosure  of  a  mortgage 
or  the  enforcement  of  a  lien  on  real  estate;  3d,  Nor  to  an  action  against 
an  executor,  or  administrator,  as  such. 

§  89.  These  Courts  shall  also  have  jurisdiction ;  1st,  To  try  with  a  Fimher 
jury  of  twelve  men,  or  with  a  jury  of  a  less  number  if  the  parties  agree         ^ 
thereto,  the  right  to  ^  mining  claims,"  within  their  respective  cities  or 
townships ;  2d,  To  hear  and  determine  proceedings  respecting  vagrants 
and  disorderly  persons. 

§  90.  These  Courts  shall  also  have  jurisdiction,  except  within  the  TheUiw. 
limits  of  the  cities  of  S^  Francisco,  Sacramento,  and  Stockton,  of  the 
following  public  offences,  committed  within  their  respective  cities  or 
townships ;  1st,  Petit  Larceny ;  2d,  Assault  and  Battery,  not  charged 
to  have  been  committed  upon  a  public  officer  in  the  execution  of  his 
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duties,  or  with  intent  to  kill ;  3d,  Breaches  of  the  peace,  riots,  affrays, 
committiDg  a  wilful  injury  to  property  ;  and  all  misdemeanors  punish- 
able by  fine  not  exceeding  five  hundred  dollars,  or  imprisonment  not 
exceeding  three  months,  or  by  both  such  fine  and  imprisonment. 

§  91.  There  shall  be  no  terms  in  Justices'  Courts ;  these  Courts  shall 
be  alwajrs  open. 

§  92.  Justices  of  the  Peace  shall  be  chosen  by  the  electors  of  their 
respective  townships,  or  cities,  at  the  general  election,  in  the  year  one 
thousand  eight  hundred  and  fifty-one,  and  at  the  general  election  every 
year  thereafter,  and  shall  enter  upon  their  duties  on  the  first  Mon- 
day of  October  subsequent  to  their  election.  Whenever  a  vacancy 
shall  occur  in  the  office  of  a  Justice  by  death,  resignation,  or  otherwise, 
a  special  election  may  be  ordered  by  the  Court  of  Sessions,  to  supply 
such  vacancy.  The  Justice  elected  to  supply  a  vacancy  shall  hold  his 
office  only  for  the  unexpired  term  of  his  immediate  predecessor.  Each 
Justice,  before  entering  upon  the  discharge  of  his  duties,  shall  take  the 
constitutional  oath  of  office,  and  shall  execute  a  bond  to  the  State  in  the 
sum  of  five  thousand  dollars,  conditioned  for  the  ftuthful  performance  of 
his  duties,  and  file  the  same  with  the  County  Clerk. 

§  93.  The  Justices  of  the  Peace  in  each  County  shall  prepare  at  the 
end  of  each  month,  a  statement,  showing  the  number  of  civil  actions, 
and  the  number  of  criminal  cases  tried  in  their  Courts  during  the 
month  and  the  character  of  the  offences,  classifying  them  under  general 
heads ;  also  showing  the  number  of  vagrants,  and  the  number  of  disor- 
derly persons  fined,  or  committed  by  them  during  the  month,  and  trans- 
mit such  statement,  to  the  Clerk  of  the  County.  On  the  first  day  of 
June  and  December  of  each  year,  the  County  Clerk  shall  prepare  from 
the  statements  thus  received  a  general  statement,  showing  the  numbet 
of  civil  actions,  and  the  number  of  criminal  actions  tried  in  the  Jus- 
tices' Courts  of  the  County  for  the  preceding  six  months  and  the  cha- 
racter of  the  offences,  classifying  them  under  general  heads,  and  also 
showing  the  number  of  vagrants,  and  the  number  of  disorderly  persons 
fined  or  committed  during  the  preceding  six  months,  and  transmit  such 
general  statements  to  Uie  Grovemor.  The  Governor  shall  lay  the 
general  statements  so  received  before  the  Legislature,  at  the  opening 
of  each  Session. 


Jniladietiim 


Further 
jurladtotkn. 


CHAPTER  IX. 
Hecarderi  Courts, 

§  94.  The  Recorders'  Courts  which  are  already  established,  or  which 
may  hereafter  be  established,  in  any  incorporate  city  of  this  State,  shall 
have  jurisdiction ;  Ist  Of  an  action  or  proceeding  for  the  isolation  of  any 
ordinance  of  their  respective  cities ;  2d.  Of  aa  action  or  proceeding  to 
prevent  or  abate  a  nuisance  within  the  limits  of  their  respective  dties ; 
3d.  Of  proceedings  respecting  vagrants  and  disorderly  persons. 

§  95.  The  Recorders'  Courts  already  established,  or  which  may  here- 
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after  be  established,  shall  also  have  jurisdiction  of  the  following  public 
ofienoes,  committed  in  their  respective  cities ;  1st  Petit  Larceny :  2d. 
Assault  and  Battery,  not  charged  to  have  been  committed  on  a  public 
officer,  in' the  execution  of  'his  duties,  or  with  intent  to  kill:  8d, 
Breaches  of  the  Peace,  riots,  affirays,  committing  a  wilful  injury  to  pro- 
perty, and  all  misdemeanors,  punishable  by  fine,  not  exceeding  five  hun- 
dred dollars,  or  imprisonment  not  exceeding  three  months,  or  by  both 
such  fine  and  imprisonment. 

§96.  A  Recorder's  Court  shall  be  held  by  a  single  Judffe,  who  shall  Conrt.  when  and 
^  ^  ^  where  to  be  held* 

be  designated  as  the  "  Recorder  of  the  city,"  and  said  Court  shall  be 
held  at  such  place  in  the  City,  within  which  it  is  established,  as  the  go- 
vernment of  such  city  may  by  ordinance  direct. 

§  97.  The  Recorders  shall  be  chosen  by  the  electors  of  their  respec-  Election  of 

,  ,  Recorders. 

five  cities,  on  a  day  to  be  fixed  by  the  Government  of  such  cities,  and 
shall  hold  their  offices  for  one  year,  unless  a  longer  period  be  fixed 
in  the  acts  incorporating  such  cities ;  in  which  case,  for  such  period  so 
fixed.  Before  entering  upon  their  duties  they  shall  take  the  Constitu- 
tional oath  of  office. 

§  98.  The  Recorders  shall  receive  a  compensation  to  be  fixed  by  the  compensation  to 
Grovemment  of  their  respective  cities,  to  be  paid  by  such  cities  quarterly, 
in  equal  proportions.     Such  compensations  shall  not  be  increased  or 
diminished  during  the  period  for  which  they  are  elected. 

§  99.  The  Recorders  shall  possess  the  powers,  and  exercise  the  duties  powers  and 
of  committing  magistrates,  in  the  criminal  cases  over  which  the  courts  Recorders, 
held  by  them  have  no  jurisdiction  by  this  act :  and  as  such  magistrates, 
they  may  examine,  commit,  or  discharge  all  persons  brought  before 
them,  as  the  justice  of  the  case  may  require.  * 

§  100.  Recorders  and  Recorders'  Courts  may  issue  all  pfocess,  writs,  May  issue 
and  warrants,  and  may  make  any  and  all  orders  necessary  and  proper  '*"**'*^ 
to  the  complete  exercise  of  their  powers. 

§  101.  There  shall  be  no  terms  in  Recorders'  Courts;  these  courts  Court  always 
shall  always  be  open* 

8  102.  At  the  end  of  each  month  the  Recorder  of  each  city  shall  statement  of 
'',  number  of  cases, 

prepare  a  statement,  showing  the  number  of  criminal  cases  tried  in  his  ^^ 
Court  during  the  month  and  the  character  of  the  offences,  classifying 
them  under  general  heads  :  and  also  showing  the  number  of  vagrants 
and  the  number  of  disorderly  persons  fined  or  committed  by  him  during 
the  month,  and  transmit  such  statement  to  the  Governor.  The  Gover- 
nor shall  lay  the  several  statements  received  before  the  Legislature, 
at  the  opening  of  each  Session. 

CHAPTER  X. 

Mayori  OourU, 

§  103.  The  Mayors'  Courts  which  are  already  established,  or  which  Jnriidictioii. 

may  hereafter  be  established  in  any  incorporated  city  of  this  State,  shall 

have  the  same  jurisdiction  of  actions,  and  of  public  offences,  committed 
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in  their  respective  cities,  which  is  conferred  by  this  act  npon  Recorders' 
Courts. 

§  104.  The  Majors  of  incorporated  cities,  when  authorized  bj  law  to 
hold  a  Court  in  their  respective  cities,  shall  possess  the  same  powers  as 
committiug  magistrates,  as  are  conferred  by  this  act  upon  Recorders  of 
cities. 

§  105.  The  Mayors'  Courts,  and  the  Mayors,  as  the  Judges  of  such 
Courts,  may  issue  all  process,  writs,  and  warrants,  and  may  make  any 
and  all  orders,  necessary  and  proper  to  the  complete  exercise  of  their 
powers. 

§  106.  At  the  end  of  each  month  the  Mayors  who  are  authorized 
to  hold  a  court,  shall  prepare  a  statement  showing  the  number  of  crimi- 
nal cases  tried  in  their  respective  courts  during  the  month,  and  the  cha- 
racter of  the  offences,  classifying  them  under  general  heads ;  also  show- 
ing the  number  of  vagrants,  and  the  number  of  disorderly  persons  fined 
or  committed  by  them  during  the  month,  and  transmit  such  statement 
to  the  Governor.  The  Governor  shall  lay  the  several  statements 
received  by  him  before  the  Legislature  at  the  opening  of  each  session. 

CHAPTER  XI. 
General  provisions  respecting  the  Courts  of  Justice  and  Judicial  Officers, 


ARTICLE   I. 

Courts  of  Record :  publicity  of  the  proceedings  of  the  Courts  and 

their  Incidental  Powers, 


^  Oonrts  o(  Record. 


Proceedings  to  be 
pablic. 

Biceptions. 


§  107.  The  Supreme  Court,  the  several  District  Courts,  the  Superior 
Courts  of  the  City  of  San  Francisco,  the  several  County  Courts,  and  the 
several  Courts  of  Sessions  of  this  State,  shall  be  courts  of  record. 

§  108.  The  sittings  of  every  Court  of  Justice  shall  be  public,  except 
as  is  provided  in  the  next  section. 

§  100.  In  an  action  for  divorce,  the  Court  may  direct  the  trial  of  any 
issue  of  fact  joined  therein  to  be  private ;  and  upon  such  direction 
all  persons  may  be  excluded  except  the  officers  of  the  court,  the  parties, 
their  witnesses  and  counsel. 
Powers  of  Courts.  ^  HO.  Every  Court  shall  have  power:  1st  To  preserve  and  enforce 
order  in  its  immediate  presence  ;  2d.  To  enforce  order  in  the  proceedings 
before  it,  or  before  a  person  or  persons  empowered  to  conduct  a  judicial 
investigation  under  its  authority  ;  3d.  To  compel  obedience  to  its  lawful 
judgments,  orders,  and  process,  and  to  the  lawful  orders  of  its  Judge  x>ut 
of  Court,  in  an  action  or  proceeding  pending  therein  ;  4th.  To  control  in 
furtherance  of  justice  the  conduct  of  its  ministerial  officers ;  5th.  To  com- 
pel the  attendance  of  persons  to  testify  in  an  action  or  proceeding  pend- 
ing therein  in  the  manner  provided  by  law  ;  6th.  To  administer  oaths  in 
an  action  or  proceeding  pending  therein,  and  in  all  other  cases  where  it 
may  be  necessary  in  the  exercise  of  its  powers  and  duties ;   7tb-  To 
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amend  and  control  its  process  and  orders,  so  as  to  make  tliem  conform- 
able to  law  and  justice. 

ARTICLE    II. 

Particular  disqvtalification  of  Judges. 

§  111.  A  Judge  shall  not  act  as  such  in  any  of  the  following  cases  :  When  Judge 
1st.  In  an  action  or  proceeding  to  which  he  is  a  party,  or  in  which 
he  is  interested ;  2d.  When  he  is  related  to  either  party,  by  consan-  , 

guinity  or  affinity,  within  the  third  degree ;  dd.  When  he  has  been  attor- 
ney or  counsel  for  either  party  in  the  action  or  proceeding ;  but  this 
section  shall  not  apply  to  the  arrangement  of  the  Calendar,  or  the  regu- 
lation of  the  order  of  business. 

6  112.  A  Judfi^e  shall  not  act  as  attorney  or  counsel  in  a  court  in  Judge  not  to  act 

as  Attorneyi  Imu 

which  he  is  a  Judge,  or  in  an  action  or  proceeding  removed  therefrom 
to  another  court  for  review. 

§  113.  A  Judge  of  the  Supreme  Court,  or  of  the  District  Court,  or  of  The  uke. 
the  Superior  Court  of  the  City  of  San  Francisco,  shall  not  act  as  attorney 
or  counsel  in  any  court,  except  in  an  action  or  proceeding  to  which  he  is 
a  party  on  the  record. 

§  114.  A  Judge  shall  not  have  a  partner  acting  as  attorney  or  coun-  Partner  or  Jadge 
sel  in  a  court  of  which  he  is  Judge.  Attorney,  &c 

§  115.  A  Judge  of  the  Supreme  Court,  or  of  the  District  Court,  or  Jadge  not  to 
of  the  Superior  Court  of  the  City  of  San  Francisco,  or  of  a  County  from  the  state. 
Court,  shall  not  absent  himself  from  the  State,  without  the  consent  of 
the  Legislature  if  in  session  :  and,  during  the  recess  of  the  Legislature, 
without  the  consent  of  the  Grovernor  previously  obtained.    The  Governor 
of  the  State  shall  supply  the  temporary  vacancy,  occasioned  by  the  ab-  Temporary 
sence  of  a  Judge  of  one  of  these  courts,  by  appointment,  which  shall 
continue  during  said  absence.    Such  temporary  Judge  shall  draw  the 
salary  of  the  Judge  whose  place  he  fills,  during  the  absence  of  the  last 
mentioned  Judge. 

ARTICLE  ni. 

Judicial  days^  and  places  of  holding  Courts  of  Justice. 

§  116.  The  Courts  of  Justice  may  be  held,  and  judidal  business  may  ^^x  ^^^  ^ 
be  transacted  on  any  day,  except  as  provided  in  the  next  section. 

§  117.  No  court  shall  be  opened,  nor  shall  any  judicial  business  be  Judiciaibasinen 
transacted  on  Sunday,  on  New  Year's  day,  on  the  Fourth  of  July,  on  tranMicted. 
Christmas  day,  or  on  a  day  on  which  the  general  election  is  held,  ex- 
cept for  the  following  purposes :  1st  To  give,  upon  their  request,  instruc- 
tions to  a  Jury  then  deliberating  on  their  verdict ;  2d.  To  receive  a 
verdict,  or  discharge  a  Jury ;  3rd.  For  the  exercise  of  the  powers  of  a 
single  magistrate  in  a  criminal  action,  or  in  a  proceeding  of  a  criminal 
nature. 

§  118.  If  any  of  the  days  mentioned  in  the  last  section  happen.  Conrts.  when 
to  be  a  day  appointed  for  the  holding  of  a  courts  or  to  which  it  is  aduonmed. 
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Courts,  where  to 
beheld. 


Sheriff  may 
a4joiini  Court 


One  Ju^e  nay 
adjourn  Court. 


Judge  may 
change  place  of 
holding  Coart. 


Parties  required 
to  appear  at  tueh 
Court. 


adjourned,  it  shall  be  deemed  appointed  for,  or  adjourned  to  the  next 
day. 

§  119.  Every  Court  of  Justice,  except  a  Justice's,  Mayor's,  or  Re- 
corder's Court,  shall  sit  at  the  county  seat  of  the  county  in  which  it  is 
held,  except  in  the  cases  provided  in  this  Article.  Justices'  Courts 
shall  be  held  in  their  respective  Townships  or  Cities,  and  Mayors'  and 
Recorders'  Courts,  in  their  respective  Cities. 

g  120.  If  no  Judge  attend  on  the  day  appointed  for  the  holding  of 
the  Court  before  noon,  the  Sheriff  shall  adjourn  the  Court  until  the  next 
day  at  ten  o'clock ;  and  if  no  Judge  attend  on  that  day  before  noon,  the 
Sheriff  shall  adjourn  the  Court  until  the  following  day ;  and  so  on  from 
day  to  day  for  one  week.  If  no  Judge  attend  for  one  week,  the  Sheriff 
shall  adjourn  the  Court  for  the  term. 

§  121.  When  the  Court  is  required  to  be  held  by  more  than  one 
Judge,  if  only  one  Judge  attend  on  the  day  appointed  for  holding  a 
Court  or  on  the  day  to  which  it  stands  adjourned,  as  provided  in  the 
last  section,  the  Judge  attending  shall  adjourn  the  Court  until  the  next 
day  at  ten  o'clock ;  and  may  in  the  same  manner  adjourn  it  from  day 
to  day,  not  beyond  two  weeks,  until  another  Judge  also  attend,  or  the 
place  of  the  absent  Judge  or  Judges  be  supplied.  If  at  the  end  of  two 
weeks  no  other  Judge  attend,  he  may  adjourn  the  Court  for  the  term. 

§  122.  A  Judge  authorized  to  hold  or  preside  at  a  Court  appointed 
to  be  held  in  a  city  or  town,  may  by  an  order  filed  with  the  County 
Clerk,  and  published  as  he  may  prescribe,  direct  that  the  Court  be  held 
or  continued  at  any  other  place  in  the  city  or  county  than  that  ap- 
pointed, when  war,  pestilence,  or  other  public  calamity,  or  the  dangers 
thereof,  or  the  destruction  of  the  building  appointed  for  holdiog  the 
Court,  may  render  it  necessary ;  and  may  in  the  same  manner  revoke 
the  order,  and  in  his  discretion  appoint  another  place  in  the  same  dty 
or  county  for  holding  the  court 

§  123.  When  the  Court  is  held  at  a  place  appointed  as  provided  in 
the  last  section,  every  person  held  to  appear  at  the  Court,  shall  appear 
at  the  place  so  appointed. 


Courts  have 
seals. 


Existing  seals  to 
be  used. 


Beals  tobe 
procured  for 
certain  Courts. 


ARTICLE  lY. 

^ea^  of  the  Courts  of  Justice, 

§  124.  Each  of  the  following  Courts,  and  no  other,  shall  have  a  seal ; 
Ist  The  Supreme  Court ;  2d.  The  District  Court ;  3d.  The  Superior 
Court  of  the  City  of  San  Ftandsco;  4th.  The  County  Courts;  6th. 
The  Court  of  Sessions ;  6th.  The  Probate  Courts. 

§  125.  The  seals  now  used  by  the  Supreme  Court,  and  the  Superior 
Court  of  the  City  of  San  Francisco,  shall  be  the  seals  of  the  said  courts, 
and  where  seals  have  been  provided  for  the  County  Courts,  Courts  of 
Sessions,  and  Probate  Courts,  such  seals  shall  continue  to  be  used  as  the 
seals  of  said  Courts. 

§  126.  The  several  District  Courts,  and  also  the  several  County 
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Courts,  Courts  of  Sessions,  Probate  Courts,  for  vhich  separate  seals 
have  not  been  heretofore  provided,  shall  direct  their  respective  Clerks  to 
procure  seals,  which  shall  be  devised  by  the  respective  Judges  of  such 
Courts,  and  shall  have  the  following  inscriptions  surrounding  the  same  : 
1st  For  the  District  Courts,  "  District  Court  of  California,"  inserting  the 
number  of  the  District  and  the  name  of  the  County ;  2d.  For  the  County 

Courts,  "  County  Court, County,  Cal."  inserting  the  name  of  the 

County ;  8d.  For  the  Court  of  Sessions,  "  Court  of  Sessions, 

County,  Cal."  inserting  the  name  of  the  County ;  For  the  Probate 
Courts,  "  Probate  Court,  —  County,  Cal."  inserting  the  name  of 
the  County. 

§  127.  Until  the  seals  devised  as  provided  in  the  last  section,  are  pro-  cierk  may  use 
cured,  the  Clerk  of  each  court  may  use  his  private  seal,  whenever  a  seal      ^  ^^ 
IS  required. 

§  128.  The  Clerk  of  each  Court  shall  keep  the  seal  thereof.  Coitody  ofseai. 

§  129.  The  seal  of  a  Court  need  not  be  affixed  to  any  proceedings  Towhatpnxseed- 
therein,  except :  1st  to  a  Summons  or  Writ ;  2d.  to  the  proof  of  a  Will,  a^ed. 
or  the  appointment  of  an  Executor,  Administrator,  or  Guardian  ;  dd.  to 
the  authentication  of  a  copy  of  a  record  or  other  proceeding  of  the  Court, 
or  an  officer  thereof  for  the  purpose  of  evidence  in  another  Court 

§  130.  The  seal  may  be  affixed  by  impressing  it  on  the  paper,  or  on  Seal  howafixed. 
a  substance  attached  to  the  paper  and  capable  of  receiving  the  impression. 

ABTICLB  y. 

Miscellaneous  ProvisionSy  respecting  Courts  and  Judicial  Officers. 

§  131.  A  Judge  may  exercise  out  of  Court  all  the  powers  expressly  power  of  judge 
conferred  upon  a  Judge,  as  contradistinguished  from  the  Court  *****  of  Cowu 

§  132.  If  an  application  for  an  order,  made  to  a  Judge  of  a  Court  in  order,  ^c. 
which  the  action  or  proceeding  is  pending,  be  refused  in  whole  or  in  Jadge,  a  bar  to  & 
part,  or  be  granted  conditionally,  no  subsequent  application  for  the  same  appu<»^um. 
order  shall  be  made  to  any  other  Judge,  except  of  a  higher  Court. 

§  133.  A  violation  of  the  last  section  may  be  punished  as  a  contempt ;  Pantibment  for 
and  an  order  made  contrary  thereto  may  be  revoked  by  the  Judge  who  Mction. 
made  it,  or  vacated  by  a  Judge  of  a  Court  in  which  the  action  or  pro- 
ceeding is  pending. 

§  134.  Every  judicial  officer  shall  have  power :  1st  To  preserve  and  Power  of  judicial 
enforce  order  in  his  immediate  presence ;  and  in  the  proceedings  before 
him,  when  he  is  engaged  in  the  performance  of  a  duty  imposed  upon 
him  by  law ;  2d.  To  compel  obedience  to  his  lawful  orders,  in  the  man. 
ner  provided  by  law  ;  3d.  To  compel  the  attendance  of  persons  to  testify 
in  a  proceeding,  pending  before  him  in  the  manner  provided  by  law ; 
4th.  To  administer  oaths  to  persons  in  a  proceeding  pending  before  him, 
and  in  all  other  cases  where  it  may  be  necessary  in  the  exercise  of  his 
powers  and  duties. 

§  135.  The  Judges  of  the  Supreme  Court,  of  the  District  Courts,  of  Powers  of  Jadges 
ihe  Superior  Court  of  the*  City  of  San  Francisco,  and  of  the  County 
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Courts,  shall  have  power  in  any  part  of  the  State,  and  Justices  of  tlie 
Peace  within  their  respective  Counties,  and  Recorders  within  their 
respective  cities,  shall  have  power  to  take  and  certify ;  Ist  The  proof  and 
acknowledgment  of  «  conveyance  of  real  property,  or  of  any  other 
written  instrument;  2d.  The  acknowledgment  of  satisfaction  of  a 
Judgment  in  any  Court ;  3d.  An  affidavit  to  be  used  in  any  Court  of 
Justice  of  this  State. 

JutieM*  Conrti.  g  igg^  j^^  action  or  proceeding  in  a  Court  of  Justice  shall  be  affected 
by  a  vacancy  in  the  office  of  all  or  any  of  the  Judges,  or  by  the  failure 
of  a  term  thereof. 

^ooeediiystobe  §  137.  Every  written  proceeding  in  a  Court  of  Justice  in  this  State, 
or  before  a  Judicial  Officer,  shall  be  in  the  English  language  ;  but  such 
abbreviations  as  are  now  commonly  used  in  that  language  may  be  used, 
and  numbers  may  be  expressed  by  figures  or  numerals  in  the  customary 
manner. 

opprewion  In  8  138.  When  a  Judicial  Officer  performs  a  Judicial  act  corruptly,  or 

office  by  jadiclal       .  °  *  . 

officer.  wilfully  disobeys  the  mandate  of  a  superior  tribunal,  or  is  guilty  of  op- 

pression or  tyranny  in  office,  he  may  be  indicted  for  a  misdemeanor  in 
office,  and  shall  be  liable  to  the  party  aggrieved  in  an  action  for  damages. 

Repeal  of  certain  g  139.  The  following  acts  are  hereby  repealed  ;  The  Act  entitled  "  An 
Act  to  organize  the  Supreme  Court  of  California,''  passed  February  four- 
te^th,  one  thousand  eight  hundred  and  fifty ;  The  Act  entitled  *^  An 
Act  to  amend  an  Act  to  organize  the  Supreme  Court  of  California,*' 
passed  April  thirteenth,  one  thousand  eight  hundred  and  fifty ;  The  Act 
entitled  "  An  Act  to  organize  the  District  Courts  of  the  State  of  Califor- 
nia," passed  March  sixteenth,  one  thousand  eight  hundred  and  fifty ;  The 
Act  entitled,  "  An  Act  to  amend  An  Act  organizing  the  District  Courts 
of  the  State  of  California,"  passed  April  eighteenth,  one  thousand  eight 
hundred  and  fifly  ;  The  Act  entitled  "  An  Act  to  establish  a  Municipal 
Court  in  the  city  of  San  Francisco,  to  be  called  the  Superior  Court  of 
the  City  of  San  Francisco,"  passed  April  fifth,  one  thousand  eight  hundred 
and  fifly ;  The  Act  entitled  "  An  Act  to  fix  the  terms  of  the  Superior 
Court  of  the  City  of  San  Francisco,"  passed  April  seventeenth,  one 
thousand  eight  hundred  and  fifly ;  The  Act  entitled,  "  An  Act  to  or- 
ganize the  County  Courts,"  passed  April  thirteenth,  one  thousand  eight 
hundred  and  fifly ;  and.  the  Act  entitled,  "  An  Act  to  organize  the  Court 
of  Sessions,"  passed  April  eleventh,  one  thousand  eight  hundred  and 

Proviio.  fifty.   Nothing  in  this  section  shall,  however,  affect  any  judgment  already 

rendered,  or  any  order  already  made  or  any  proceedings  already  taken 
in  any  civil  or  criminal  cases,  in  any  of  the  existing  courts  of  this  State  ; 
nor  shall  it  be  construed  so  as  to  remove  from  office  any  of  the  Judges 
of  the  existing  courts  of  this  State,  except  as  otherwise  provided  in  this 
Act ;  but  the  present  Judges  of  the  Supreme  Court ;  the  present  three 
Judges  of  the  Superior  Court  of  the  City  of  San  Francisco,  until  the 
first  day  of  the  month  subsequent  to  the  next  general  election  ;  The 
present  County  Judges ;  the  present  Associate  Justices  of  the  Court  of 
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Sessions ;  the  present  Justices  of  the  Peace  and  the  present  Gitj  Re- 
corders ;  are  hereby  confirmed  in  their  respective  offices,  until  other 
Judges,  Justices,  and  Recorders  are  elected  in  their  respective  places,  as 
provided  in  this  Act,  and  have  entered  upon  their  respective  duties. 

§  140.  This  Act  shall  take  effect  on  the  first  day  of  May  next,  except  When  act  to  uke 
section  eighteen,  and  said  section  so  for  as  it  authorizes  the  appointment 
of  Judges  for  the  tenth  and  eleventh  Judicial  Districts,  shall  take  effect 
immediately. 


Chap.  2, 


AN  ACT  amending  an  Act  entitled^  "  An  Act  concerning  the  Courts 
of  Justice  of  tMs  State  and  Judicial  OfficereP 

Passed  March  11,  1851. 

The  People  of  the  State  of  California^  represented  in   Senate  and 
Assembly,  do  enact  as  follows  : 

§  1.  Section  twenty-four  of  the  Act  concerning  the  Courts  of  Justices  Amendment  to 
of  this  State  and  Judicial  Officers,  which  reads  as  follows:  *^ Their 
appellate  jurisdiction  shall  extend  to  reviewing  upon  appeal :  1st.  A 
final  judgment  of  a  County  Court,  except  of  the  County  of  San  Fran- 
dsco,  in  an  action  or  special  proceeding  commenced  therein,  and  to 
reviewing  upon  the  appeal  from  such  judgment,  any  intermediate  order 
involving  the  merits,  and  necessarily  affecting  the  judgment;  2d.  A 
judgment  of  a  County  Court,  except  of  the  County  of  San  Francisco, 
rendered  on  appeal  from  a  Justice's  or  Recorder's  Court,  in  an  action  or 
proceeding  involving  the  legality  of  any  tax,  fees,  tolls,  impost,  license, 
municipal,  or  other  fine,  or  the  possession  of  real  property ;  3d.  A 
judgment  of  a  Court  of  Sessions  in  a  criminal  action ;  4th.  An  order 
granting  or  refusing  a  new  trial,  in  an  action  or  proceeding  commenced 
in  the  County  Court,  except  of  the  County  of  San  Francisco,  or  in  the 
Court  of  Sessions,  or  which  affects  a  substantial  right  in  such  action  or 
proceeding:"  is  hereby  amended  so  as  to  read  as  follows:  "Their 
appellate  jurisdiction  shall  extend  to  reviewing  upon  appeal :  1st  A 
final  judgment  of  a  County  Court,  in  an  action  or  special  proceeding 
commenced  therein,  and  to  reviewing  upon  the  appeal  from  such  judg- 
ment any  intermediate  order  involving  the  merits,  and  necessarily 
affecting  the  judgment ;  2d.  A  judgment  of  a  County  Court  rendered 
on  appeal  from  a  Justice's,  Mayor's,  or  Recorder's  Court,  in  an  action  or 
proceeding  involving  the  legality  of  any  tax,  fees,  toll,  impost,  license, 
municipal  or  other  fine,  or  the  possession  of  real  property ;  3d.  A  judg- 
ment of  a  Court  of  Sessions  in  a  criminal  action  ;  4th.  An  order  grant- 
ing or  refusing  a  new  trial,  in  an  action  or  proceeding  commenced  in 
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Amendment  to 


Amendment  to 


Amendment  to 


the  CouDtj  Court,  or  in  tihe  Court  of  Sessions,  or  which  affects  a  sub- 
stantial right,  in  such  action  or  proceeding. 

§  2.  Section  twenty-eight  of  said  "  Act  concerning  the  Courts  of 
Justice  of  this  State  and  Judicial  officers,"  which  reads  as  follows :  "  The 
general  term  shall  be  devoted  to  the  trial:  IsL  Of  issues  of  &ct 
in  criminal  cases,  now  pending  in  this  Court,  or  which  may  be 
transmitted  to.  this  Court,  from  the  Court  of  Sessions ;  2d.  Of  issues 
of  fact  in  civil  actions  or  proceedings;  Sd.  Of  issues  of  £M^t 
joined  in  the  Probate  Court,  and  transmitted  to  this  Court ;  4th.  Of  all 
other  questions  of  fact,  ordered  by  the  Court  to  be  tried  by  a  jury :"  is 
hereby  amended  so  as  to  read  as  follows :  *^  The  general  terms  shall  be 
devoted  to  the  trial ;  1st  Of  issues  of  fact  in  criminal  actions ;  2d.  Of 
issues  of  fact  in  civil  actions  or  proceedings ;  3d.  Of  issues  of  fact  joined 
in  the  Probate  Court,  and  transmitted  to  this  Court ;  4th.  Of  all  other 
questions  of  fact  ordered  by  the  Court  to  be  tried  by  a  jury." 

§  3.  Section  thirty,  of  said  Act,  which  reads  as  follows  :  "  A  general 
term  of  the  District  Court  shall  be  held  in  the  Counties  of  San  Fran- 
cisco, Sacramento,  San  Joaquin,  Santa  Clara,  and  Yuba,  on  the  first 
Mondays  of  February,  April,  June,  August,  October,  and  December  of 
each  year ;  and  each  general  term  shall  be  immediately  followed  by  a 
special  term.  The  dme  for  holding  the  general  terms  in  the  other 
Counties  shall  be  fixed  by  order  of  the  District  Court  of  the  District  em- 
bracing the  County,  on  the  first  Monday  of  May  of  the  present  year ; 
and  on  the  first  Monday  of  January  of  each  subsequent  year,  which 
shall  be  entered  on  the  minutes  of  the  Court,  and  published.  Thb 
special  terms  shall  follow  immediately  after  the  general  terms :  and  in 
no  organized  County  shall  there  be  held  less  than  three  general  and 
three  special  terms  in  each  year,"  is  hereby  amended  so  as  to  read  as 
follows :  *'  A  general  term  of  the  District  Court  shall  be  held  in  the 
Counties  of  San  Francisco,  Sacramento,  San  Joaquin,  Santa  Clara,  and 
Yuba,  on  the  first  Mondays  of  February,  April,  June,  August,  October, 
and  December  of  each  year;  and  each  general  term  shall  be  immediately 
followed  by  a  special  term.  The  time  for  holding  the  general  terms  in 
the  other  Counties  shall  be  fixed  by  order  of  the  District  Court  of  the 
District  embracing  the  Counties,  on  or  before  the  first  Monday  of  July 
of  the  present  year,  and  in  the  month  of  January  of  each  subsequent 
year,  which  shall  be  entered  on  the  minutes  of  the  Court  and  published." 
The  special  terms  shall  follow  immediately  after  the  general  terms; 
and  in  no  organized  County  shall  there  be  held  less  than  three  general 
and  three  apedid  tern«  in  each  year. 

§  4.  Section  thirty-two  of  said  Act,  which  reads  as  follows :  '*  The 
terms  shall  be  held  as  long  as  in  the  opinion  of  the  Judge  holding  them 
the  public  interest  requires,  or  until  the  day  fixed  for  the  commencement 
of  some  other  term  in  the  District ;  and  may  be  adjourned  from  time 
to  time,  in  the  discretion  of  the  Court ;  Provided,  that  in  the  second 
Judicial  District,  the  Judge  shall  hold  his  Court  for  at  least  one  month 
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in  each  term,"  is  hereby  amended  bo  as  to  read  as  follows  :  The  terms 
shall  be  held  so  long  as  in  the  opinion  of  the  Judge  holding  them  the 
public  interests  require,  or  until  the  day  fixed  for  the  commencement  of 
some  other  term  in  the  District,  and  may  be  adjourned  from  time  to 
time  in  the  discretion  of  the  Court 

§  5.  Section  forty-one  of  said  Act  which  reads  as  follows :  *'  The  Amendiiieiit  to 
jurisdiction  of  this  Court  shall  be  of  two  kinds :  1st  Original ;  and  2d. 
Appellate,''  is  hereby  repealed. 

§  6.  Section  forty-two  of  said  Act,  which  reads  as  follows :  "  Its  Amendinent  to 
ori^nal  jurisdiction  shall  extend  to  all  civil  cases,  in  which  the  amount 
in  controversy  exceeds  two  hundred  dollars,  exclusive  of  interest, 
or  which  involves  the  title  or  possession  of  real  property  situated  in  the 
city  of  San  Francisco,  and  its  jurisdiction  in  such  cases  shall  be  co-ex- 
tensive with  the  jurisdiction  of  the  District  Court  in  hke  cases,"  is 
hereby  amended  so  as  to  read  as  follows :  The  jurisdiction  of  this  Court 
shall  extend  to  all  civil  cases  in  which  the  amount  in  controversy 
exceeds  two  hundred  dollars  exclusive  of  interest,  or  which  involve  the 
title  or  possession  of  real  property  situated  in  the  city  of  San  Francisco, 
and  its  jurisdiction  in  such  cases  shall  be  co-extensive  with  the  jurisdic- 
tion of  the  District  Court  in  the  like  cases. 

§  1.  Section  forty-three  of  said  Act,  which  reads  as  follows :  "  Its  Aroendnwiit  to 
appellate  jurisdiction  shall  extend  to  reviewing  upon  appeal :  1st.  A 
final  judgment  of  the  County  Court  of  the  County  of  San  Frandsco,  in 
an  action  or  proceeding  commenced  therein,  and  upon  the  appeal  from 
such  judgment,  to  reviewing  any  intermediate  order  involving  the 
merits,  and  necessarily  affecting  the  judgment  2d.  A  judgment  ren- 
dered by  the  County  Court  of  the  Ck)UDty  of  San  Francisco,  on  appeal 
fipom  a  Justice's  or  Recorder's  Court,  in  a  civil  action  or  proceeding 
involving  the  legality  of  any  tax,  fees,  toll,  impost,  or  license,  municipal 
or  other  fine,  or  the  possession  of  real  property :  dd.  An  order  made 
by  the  County  Court  of  the  County  of  San  Francisco,  granting  or 
refusing  a  new  trial  in  an  action  or  proceeding  commenced  therein  or 
which  affects  a  substantial  right  in  such  action  or  proceeding,"  is 
hereby  repealed. 

§  8.  Section  forty-seven  of  said  Act,  which  reads  as  follows:  "The  Amendment  to 
special  terms  shall  be  devoted  to  the  hearing  and  determination  :  1st  Of 
applications  for  judgment  upon  failure  to  answer,  and  upon  complaint 
and  answer ;  2d.  Of  issues  of  law  now  pending  or  hereafter  joined  in 
actions  or  proceedings  in  •this  Court;  dd.  Of  applications  for  judgment 
upon  special  verdicts :  4th.  Of  cases  reserved  for  argument,  or  further 
consideration  :  6th.  Of  appeals ;  6th.  Of  motions  for  new  trials  :  7th.  Of 
all  other  special  motions  in  actions  or  proceedings  in  this  Court,"  is 
hereby  amended  so  as  to  read,  as  follows :  The  special  terms  shall  be 
devoted  to  the  hearing  and  determination ;  1st  Of  applications  for  judg- 
ment upon  failure  to  answer  and  upon  complaint  and  answer ;  2d.  Of 
issues  of  law  now  pending  or  hereafter  joined,  in  actions  or  proceedings 
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Amendment  to 
♦  83. 


Amendment  to 


Amendment  to 


Aet  revived. 


in  ibis  Court ;  3d.  Of  applications  for  judgment  upon  special  verdicts ; 
4th.  Of  cases  ireserved  for  argument  or  further  consideration ;  5th.  Of 
motions  for  new  trials :  6th.  Of  all  other  special  motions  in  actions  or 
proceedings  in  this  Court. 

§  9.  Section  eighty-three  of  said  Act,  which  reads  as  follows :  ^The 
County  Judge  in  the  County  of  San  Francisco  shall  hold  a  Probate 
Court  in  the  city  of  San  Francisco,  on  the  third  Mondays  of  January* 
March,  May,  July,  September,  and  November ;  and  on  the  fourth  Mon- 
days of  February,  April,  June,  Angust,  October,  and  December,  in  each 
year.  In  the  other  counties  of  the  State,  the  County  Judge  shall  hold  a 
Probate  Court  on  the  fourth  Monday  of  each  month"  is  hereby  amended 
so  as  to  read  as  follows :  The  County  Judge  in  the  County  of  San  Fran- 
cisco shall  hold  a  Probate  Court  at  the  city  of  San  Francisco,  on  the 
third  Mondays  of  January,  March,  May,  July,  September,  and  November. 
In  the  other  counties  of  the  State,  the  County  Judge  shall  hold  a  Pro- 
bate Court  on  the  fourth  Monday  of  each  month. 

§  10.  Section  one  hundred  and  seven  of  ssud  act,  which  reads  as 
follows :  ^  The  Supreme  Court,  the  several  District  Courts,  the  Superior 
Court  of  the  city  of  San  Francisco,  the  several  county  courts,  and  the 
several  courts  of  Sessions  of  this  State,  shall  be  courts  of  Record :"  is 
hereby  amended  so  as  to  read  as  follows :  The  Supreme  Court,  the 
several  District  Courts,  the  Superior  Court  of  the  City  of  San  Francisco* 
the  several  County  Courts,  the  several  courts  of  Sessions  and  the  several 
Probate  Courts  of  this  State,  shall  be  courts  of  Record. 
.§11.  Section  sixty-six  of  said  act,  which  reads  as  follows :  ^  The  Court 
of  Sessions  shall  have  jurisdiction :  1st  To  inquire  by  the  intervention  of 
a  Grand  Jury  of  all  public  offences  committed  or  triable  in  its  county ; 
2d.  To  try  and  determine  indictments  found  therein,  for  all  public  offen- 
ces, except  murder,  manslaughVBr,  and  arson,  and  to  try  and  determine 
indictments  in  these  excepted  cases,  against  a  petson  holding  the  office 
of  a  District  Judge ;  3d.  To  hear  and  determine  appeals  from  the  Jus- 
tices' and  Recorders'  Courts  in  cases  of  a  criminal  nature,"  is  hereby 
amended  so  as  to  read  as  follovirs :  The  courts  of  Sessions  shall  have 
jurisdiction :  1st  To  inquire,  by  the  intervention  of  a  Grand  Jury,  of  all 
public  offences  committed  or  triable  in  its  County ;  2d.  To  try  and 
determine  indictments  found  therein,  for  all  public  offences,  except  mur- 
der, manslaughter,  and  arson  :  and  to  try  and  determine  indictments  in 
these  excepted  cases  agmnst  a  person  holding  the  office  of  District  Judge ; 
dd.  To  hear  and  determine  appeak  from  the  Justices',  Recorders'  and 
Mayors'  Courts  in  cases  of  a  criminal  nature,  but  this  section  shall  not 
take  effect  until  the  first  day  of  July  next,  except  so  far  as  it  authorizes 
this  court  to  hear  and  determine  the  appeals  mentioned  herein. 

§  12.  The  act  entitled  ^*  An  Act  to  o^anize  the  Court  of  Sessions*' 
passed  April  eleventh,  one  thousand  eight  hundred  and  fifty,  is  hereby 
revived  until  the  first  day  of  July  next,  on  which  day  the  repeal  of  siud 
act  shall  take  effect 
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Chap.  3. 


AN  ACT  to  regulate  Fees  in  Office, 

Passed  May  1,  1861. 

The  People  of  the  State  of  Califomia  represented  in   Senate  and 
Assembly^  do  enact  as  follows : 

8  1.  The  fees  of  the  Clerk  of  the  Supreme  Court  and  of  County  oflS-  g?P"™  c««* 

•      .1       i»  11      .         /^         .  .         i^  «      ^«  Clerk*!,  aod 

cers  in  the  following  Counties,   viz. — Klamath,  Shasta,  Butte,  Yuba,  Couaty  oiBcew' 
Nevada,  Sutter,  Yolo,  Colusi,  El  Dorado,  Placer,  San  Francisco,  and 
Sacramento,  shall  be  prescribed  in  the  first  thirty-eight  sections-  of  this 
Act 

FKES   IN  THE   OFFICE    OF   SECRBTART   OF   STATE. 

§  2.  For  a- copy  of  any  Act  or  Resolution  of  the  Legislature,  or  of  ISJf^SL*^ 
any  other  record  or  paper  kept  in  the  office  of  Secretary  of  State,  fur-  office  of. 
Dished  to  any  private  person  on  request,  for  each  folio  forty  cents ;  for 
a  certificate  and  seal  thereto,  one  dollar ;  but  the  Secretary  of  State  shall 
not  receive  any  fees  to  his  own  use. 

FEES    OF   THE   C0T7NTT   AUDITORS. 

§  3.  The  County  Auditor  shall  receive  for  his  services  such  oompen-  522°*?  ^''^to"* 
sation  as  may  be  just,  to  be  determined  by  the  Court  of  Sessions  of  the 
County  ;  Provided,  the  same  does  not  exceed  the  sum  of  fifty  dollars. 

FEES   OF   NOTARIES  PUBLIC. 

§  4.  The  drawing  and  copying  of  every  protest  for  the  non-payment  Notariei,  fbet  of. 
of  a  promissory  note,  or  for  the  non-payment  or  non-acceptance  of  a  Bill 
of  Exchange,  order,  draft,  or  check,  two  dollars  ;  for  drawing  and  serv- 
ing every  notice  of  the  non-payment  of  a  promissory  note,  or  the  non- 
payment or  non-acceptance  of  a  bill  of  exchange,  order,  draft,  or  check> 
when  personal  service  is  made,  two  dollars ;  but  when  service  is  made 
by  depositing  such  notice  in  the  post-office,  fifty  cents ;  for  recording 
every  protest,  one  dollar ;  for  drawing  an  affidavit  or  other  paper  for 
which  provision  is  not  herein  made,  for  each  folio  of  one  hundred  words, 
£3rty  cents ;  for  copies  of  affidavits  or  other  papers,  for  every  folio 
of  one  hundred  words,  forty  cents ;  for  taking  an  acknowledgment  of 
a  deed,  or  other  instrument,  one  dollar  for  each  signature ;  for  admi- 
nistering an  oath  or  affirmation,  one  dollar. 

FEES   OF  THE   CLERK   OF   SUPREME   COURT. 

§  6.  For  filing  papers  sent  at  any  one  time  from  an  inferior  Court^  Sapreme  Cout 
six  dollars ;  for  issuing  any  process  of  Court,  two  dollars ;  for  entering 
any  motion,  rule,  or  order,  two  dollars ;  for  entering  judgment,  five  dol- 
lars; for  each  certificate  given  on  request,  relative  to  any  matter  or 
cause,  two  dollars;  for  certified  copy  of  any  record,  opinion  of  the 
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Ck)iirt,  or  paper,  for  each  folio,  forty  cents ;  for  entering  each  cause  on 
the  calendar,  and  making  copy  for  the  Bar,  two  dollars ;  for  every  re- 
mittance or  mandate,  for  each  folio,  forty  cents ;  for  searching  record 
on  61es  in  his  ofBce  (but  no  charge  to  be  made  to  suitors  or  attorneys) 
filing  each  paper,  one  dollar ;  for  certificate  of  admission  as  Attorney 
or  Counsellor,  ten  dollars ;  for  administering  oath  or  affirmation,  one 
dollar ;  for  taking  acknowledgment  of  deed  or  other  instrument,  for 
each  signature,  one  doUar ;  for  recording  opinion  of  Court,  each  folio, 
forty  cents. 


District  Oovrt 
clerk's  feM. 


FSSS   OF   CLERK   OF   DISTRICT   OOURT. 

§  6.  For  each  execution  or  writ  of  possession,  one  dollar ;  for  docket- 
ing each  execution,  fifty  cents ;  for  entering  return  of  each  execution, 
^:^  cents ;  for  every  writ,  under  seal,  one  dollar  and  fifty  cents ;  for 
entering  appearance,  discontinuance,  non-suit,  default,  motion,  rule,  or 
order,  one  dollar ;  for  every  certificate  under  seal,  one  dollar  and  fifty 
cents;  for  certificate  of  issuing  or  filing,  one  dollar;  for  each  calling 
and  swearing  a  Jury,  one  dollar ;  for  swearing  each  witness,  fifty  cents ; 
|br  entering  each  cause  in  a  calendar,  and  making  a  copy  for  the  Court 
or  Bar,  one  dollar ;  for  entering  every  cause,  two  dollars ;  for  receiving 
and  entering  a  verdict,  one  dollar ;  for  filing  each  paper,  fifty  cents ; 
for  entering  every  final  Judgment  for  each  folio,  two  dollars  and  fifty 
cents ;  for  entering  satis&ction  of  Judgment,  two  dollars ;  for  copy  of 
record  or  paper,  for  each  folio,  forty  cents ;  searching  records  (not  charg- 
ing parties  to  suit)  fifty  cents ;  for  administering  oath  and  certifying 
same,  one  dollar :  for  ^taking  testimony  of  witness  in  Court,  for  each 
folio,  forty  cents. 


Goanty  Gout 
clerk's  fees. 


FEES   OF   CLERK   OF   COXTNTT   COURT. 

§  7.  For  filing  all  papers  sent  at  one  time  from  a  Justice's  Court,  two 
dollars ;  For  all  other  services  the  same  fees  as  are  allowed  in  the  Dis- 
trict Court  for  similar  services. 


Oonrt  of  Sessions 
derkslbes. 


The  like. 


FEES   OF   CLERK   OF  COURT   OF  SESSIONS. 

§  8.  When  the  Court  is  sitting  as  a  Court  of  Criminal  Jurisdiction, 
the  Clerk  of  said  Court  shall  receive  the  same  fees  as  are  allowed  in  the 
District  Court  for  similar  services. 

§  9.  For  services  when  attending  the  Court  of  Sessions,  whilst  sitting 
for  the  transaction  of  County  business,  the  Clerk  shall  receive  the  same 
fees  as  are  allowed  to  the  Clerk  of  the  District  Court  for  similar  services. 
For  Transcript  of  Judgment,  one  dollar. 


Probate  elerki, 
IbesoU 


FEES  OF  CLERK  OF  PROBATE  COURT. 

§  10.  For  drawing  letters  testamentary,  or  of  administration,  or  a 
certificate  of  the  appointment  of  appraisers,  two  dollars ;  for  each 
notice  given  by  posting,  two  dollars ;  for  each  notice  given  by  publi- 
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cation,  three  dollars;    for  all  other  services  the  same  fees  as  are 
allowed  to  the  Clerk  of  the  District  Court  for  similar  services. 

FBE8  OF  THE  COUNTT  RECORDBR. 

§  11.  For  recording  any  instrument,  paper,  or  notice,  and  for  copies  County Reeoniflr, 
of  any  records,  papers,  or  notices,  when  required,  for  every  folio,  forty 
cents ;  for  noting  any  instrument  recorded,  the  time  when,  and  the 
place  where  recorded,  fifty  cents  ;  for  filing  every  notice  or  other  paper, 
when  required,  and  entering  thereon  a  minute  of  the  time  filed,  fifty 
cents ;  for  making  in  the  index  the  several  entries  of  the  instruments, 
papers,  and  notices  required  hy  law  to  be  indexed,  for  every  such  instru- 
ment, paper,  and  notice,  fifty  cents;  for  every  certificate  attached  to 
copies  of  records  and  papers  in  his  office,  when  such  copies  are  required, 
one  dollar  ;  for  every  entry  of  a  discharge  of  a  mortgage  on  the  margin 
of  the  record,  one  dollar ;  for  searching  ^records  and  files  in  his  office  for 
each  year  for  which  the  search  is  made,  one  dollar ;  for  recording  any 
instrument^  paper,  or  notice  in  the  Spanish  language,  and  for  copies  of 
such  instruments,  papers,  and  notices,  for  every  folio,  one  dollar ;  for 
taking  the  acknowledgment  or  proof  of  any  instrument,  paper,  or  notice, 
which  may  be  by  law  recorded,  one  dollar  for  each  signature ;  for  re- 
cording the  plot  of  any  town  or  city,  such  price  as  may  be  agreed  upon 
between  the  parties. 

FEES   OF   COMMISSIONERS   TO   TAKE  TESTIMONY. 

§  12.  For  taking  depositions,  for  each  folio,  forty  cents ;  for  admi-  OnmniMionen' 
nistering  an  oath  or  affirmation,  fifty  cents ;  for  certificate  to  the  deposi- 
tion, one  dollar. 

FEES   OF  PROBATE   JUDGE. 

§  13.  For  every  order  or  judgment,  when  not  contested,  one  dollar;  Jjjf^^***"* 
when  contested,  four  dollars. 

§  14.  The  fees  received  by  the  Probate  Judge  shall  go  into  the  Theiiks. 
County  Treasury ;  and  it  shall  be  a  misdemeanor  for  a  Probate  Judge  to 
receive  any  fees  to  his  own  use. 

THE   FEES    OF   SHERIFFS. 

§  15.  For  serving  a  summons  or  any  other  process  by  which  an  Sheriffl*  feat, 
action  or  proceeding  is  commenced,  on  each  defendant,  three  dollars ; 
for  travelling  in  making  such  service,  per  mile,  fifty  cents,  to  be  com- 
puted in  all  cases  from  the  court-house  of  the  county ;  for  taking  a 
bond  or  undertaking  in  any  case  in  which  he  is  authorized  to  take  the 
same,  two  dollars;  for  a  certified  copy  thereof  when  requested,  one 
dollar ;  for  a  copy  of  any  writ,  process,  or  other  paper,  when  demanded 
or  required  by  law,  for  each  folio,  fifty  cents ;  for  serving  a  notice  in  an 
action  or  proceeding,  one  dollar ;  for  serving  a  subpoena,  for  each 
Tntness  summoned,  one  dollar ;  and  fifty  cents  for  each  mile  actually 
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travelled,  in  going  only,  but  when  two  or  more  witnesses  live  in  the 
same  direction,  travelling  fees  shall  be  charged  only  for  the  most  distant ; 
for  serving  an  attachment  on  property,  or  levying  an  execution,  or  exe- 
cuting an  order  for  arrest,  or  for  the  delivery  of  personal  property,  five 
dollars;  advertising  property  for  sale  on  execution,  or  under  any  judg- 
ment or  order  of  sale,  two  dollars ;  for  making  the  money  upon  the 
execution,  for  the  first  five  thousand  dollars,  five  per  cent ;  for  all  above 
five  thousand  dollars,  three  per  cent  The  fees  herein  allowed  for  the 
levy  of  an  execution,  and  for  advertising,  and  for  making  or  collecting 
the  money  on  an  execution,  shall  be  collected  from  the  defendants,  by 
virtue  of  such  execution,  in  the  same  manner  as  the  sum  therein  directed 
to  be  made ;  for  drawing  and  executing  a  deed  pursuant  to  a  sale  of 
real  estate,  eight  dollars,  to  be  paid  by  the  grantee,  who  shall  also  pay 
the  fee  for  the  acknowledgment  of  the  deed ;  serving  a  writ  of  pos- 
session or  restitution,  putting  any  person  entitled  into  possession  of 
premises  and  removing  the  occupants,  five  dollars ;  and  the  same  com- 
pensation for  mileage  as  herein  allowed  for  other  writs ;  simamoning  a 
jury  in  any  case,  five  dollars ;  attending  on  same,  two  dollars ;  Ixinging 
up  a  prisoner  on  Habeas  Corpus,  to  testify  or  answer  in  any  Court,  or 
for  examination  as  to  the  cause  of  his  arrest  and  detention,  three  dollars ; 
and  for  travelling  each  mile  from  the  Jail,  fifty  cents ;  attending  before 
any  officer  with  a  prisoner,  for  the  purpose  of  having  him  surrendered  in 
exoneration  of  his  bail,  or  attending  to  receive  a  prisoner  so  surrendered, 
who  was  not  committed  at  the  time,  and  receiving  such  prisoner  into 
custody,  in  either  case,  three  dollars ;  for  serving  attachment  upon  any 
ship,  boat,  or  vessel  in  proceedings  to  enforce  any  lien  thereon  created  by 
law,  five  dollars,  with  such  further  compensation  for  his  trouble  and 
expense  in  taking  possession  of,  and  preserving  the  same,  as  the  officer 
issuing  the  warrant  shall  certify  to  be  reasonable ;  for  selling  any  ship, 
boat,  or  vessel,  or  tackle,  apparel  and  furniture  thereof  so  attached,  and 
for  advertising  such  sale,  the  same  fees  as  for  sales  on  execution ;  for 
any  services  which  may  be  rendered  by  a  constable,  the  same  fees  which 
are  allowed  by  law  for  such  services  to  a  constable ;  for  attending  in 
person,  or  by  deputy,  the  Supreme  Court,  for  each  day,  five  dollars;  to 
be  allowed  by  the  Comptroller,  on  the  certificate  of  the  Clerk,  and  paid 
out  of  the  State  Treasury. 

FEES    OF   OORONSRB. 

Coronen*.  feef»  §1^*  For  all  services  rendered  by  them  when  acting  as  sherifis,  the 
same  fees  which  are  allowed  to  sheriff  for  similar  services. 

FEES   TO   OONSTABIiES. 

Oooftabiet*  feet*  §  17.  For  serving  a  dtation,  summons,  or  other  process  by  which  a 
suit  shall  be  commenced,  two  dollars ;  on  all  sums  made  on  execution^ 
to  be  charged  against  the  defendant  in  the  execution,  five  per  cent 
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For  all  other  Bervices,  the  same  fees  as  are  allowed  to  Sheriffi  for  similar 
services. 

7SBS  TO  JUSTICES   OF  THE  PSAOE. 

§  18.  For  filing  every  paper  required  to  be  filed,  twenty-five  oents ;  Jostioet*  ftes. 
for  issuing  a  citation,  summons,  or  other  process  by  which  a  suit  shall  be 
commenced,  one  dollar ;  for  entering  a  case  upon  his  docket,  fifty  cents ; 
for  a  subpoena,  to  each  witness,  twenty-five  cents ;  administering  oath 
to  witness,  twenty-five  cents;  for  taking  and  certifying  an  oath,  one 
dollar ;  for  issuing  writ  of  attachment,  two  dollars ;  entering  any  order 
or  judgment  in  a  case,  for  each  foho,  one  dollar ;  for  taking  and  approv- 
ing any  bond  directed  by  law  to  be  taken  or  approved  by  him,  one  dol- 
lar; swearing  a  Jury,  one  dollar;  taking  depositions  per  folio,  forty 
cents ;  for  certified  copy  of  judgment  or  of  any  order  or  paper  on  file 
in  his  office,  forty  cents ;  entering  satis&ction  of  a  judgment,  one  dollar; 
entering  amicable  suit  without  process,  one  dollar ;  transcript  of  judg- 
ment, fifty  cents;  issuing  commission  to  take  testimony,  one  dollar; 
issuing  a  supersedeas  to  an  execution,  fifty  cents ;  making  up  transcript 
and  returning  papers  on  appeal,  two  dollars ;  issuing  a  search  warrant, 
one  dollar ;  issuing  an  execution,  ^ftj  cents ;  for  celebrating  a  marriage 
and  returning  a  certificate  thereof  to  the  Recorder,  ^vq  dollars ;  for 
holding  an  inquisition  in  cases  of  forcible  entry  and  detainer,  five  dollars. 

m 
FEES   OF   WITNESSBS. 

§  19.  Attending  to  any  suit  or  proceeding,  for  each  day,  two  dollars ;  witnesaet'  feei. 
for  travelling  at  the  rate  of  fifty  cents  per  mile  in  coming  to  the  place  of 
attendance,  to  be  estimated  from  the  residence  of  witness ;  but  this  sec- 
tion shall  not  be  construed  as  allowing  any  fees  to  witnesses  in 
criminal  actions.  No  person  shall  be  obliged  to  attend  as  a  witness  in 
a  civil  action,  tried  without  the  county  in  which  he  resides,  nor  within 
the  county,  unless  his  fees  for  attendance  have  been  tendered  to  him,  or 
he  shall  not  have  demanded  the  same. 

FEES   OF  JURORS. 

§  20.  For  the  trial  of  each  cause,  two  dollars ;  which  shall  be  paid  Juron  ftes. 
by  the  party  in  whose  favor  the  verdict  is  rendered  before  the  same 
shall  be  entered.    No  fees  shall  be  allowed  to  witnesses  in  criminal 
actions. 

§  21.  If  in  any  trial  before  any  Court,  the  Jury  be  fi'om  any  cause  dis- 
charged without  finding  a  verdict,  the  fees  of  the  jurors  shall  be  paid  by 
the  plaintiff;  but  may  be  recovered  back  as  costs  if  he  afterwards  obtain 
judgment :  until  they  are  paid  no  further  proceedings  shall  be  allowed 
in  the  action. 

MISCELLANEOUS  FROVISIONB. 

§  22.  The  Secretary  of  State  shall  keep  an  account  of  all  fees  received  Aceonnt  of  i^m 
in  his  office  and  shall  settle  an  account  for  the  same  with  the  Comptrol-  ^^ 
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appear  for  the  non-resident,  absent,  or  concealed  defendant,  and  condact 
the  proceedings  on  his  part. 

§  82.  Where  ihe  action  is  against  two  or  more  defendants,  and  the 
summons  is  served  on  one  or  more,  but  not  on  all  of  them,  ihe  plaintiff 
may  proceed  as  follows : 

1st  If  the  action  be  against  the  defendants' jointly  indebted  upon 
a  contract,  he  may  proceed  against  the  defendant  served,  unless  the 
Court  otherwise  direct ;  and  if  he  recover  judgment,  it  may  be  entered 
against  all  the  defendants  thus  jointly  indebted,  so  far  only  as  that  it  may 
be  enforced  against  the  joint  property  of  all,  and  the  separate  property 
of  the  defendant  served ;  or, 

2d.  If  the  action  be  against  defendants  severally  liable,  he  may 
proceed  against  the  defendant»  served,  in  the  same  manner  as  if  they 
were  the  only  defendants. 

§  83.  Proof  of  the  service  of  the  summons  shall  be  as  follows : 

1st.  If  served  by  the  Sheriff  or  his  deputy,  the  affidavit  or  certi- 
ficate of  such  Sheriff  or  deputy ;  or, 

2d.  If  by  any  other  person,  his  affidavit  thereof;  or, 
8d.  In  case  of  publication,  the  affidavit  of  the  printer,  or  his  fore- 
man, or  principal  clerk,  showing  the  same ;  and  an  affidavit  of  a  deposit 
of  a  copy  of  the  summons  in  the  Post  office,  if  the  same  shall  have  been 
deposited;  or,  -^ 

4th.  The  written  admission  of  the  defendant 

§  84.  In  case  of  service  otherwise  than  by  publication,  the  certificate 
or  affidavit  shall  state  the  time  and  place  of  the  service. 

§  85.  From  the  time  of  the  service  of  the  summons  and  copy  of  com- 
plaint in  a  civil  action,  the  Court  shall  be  deemed  to  have  acquired  juiis- 
diction,  and  to  have  control  of  all  the  subsequent  proceedings.  A 
voluntary  appearance  of  a  defendant  shall  be  equivalent  to  personal 
service  of  the  summons  upon  him. 


Pleadings 
defined. 

Snlesof 
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Pleadings  by 
Plaintiff  and 
Defendant. 


Complaint,  what 
to  contain. 


TITLE    IV. 
0/  the  Pleadings  in  Civil  Actions, 

§  36.  The  pleadings  are  the  formal  allegations  by  the  parties  of  their 
respective  claims  and  defences,  for  the  judgment  of  the  Court. 

§  37.  All  the  forms  of  pleadings  in  civil  actions,  and  the  rules  by  which 
the  sufficiency  of  the  pleadings  shall  be  determined,  shall  be  those  pre- 
scribed in  this  act. 

§  38.  The  only  pleading  on  the  part  of  the  plaintiff  shall  be  the 
complaint  or  demurrer  to  defendant's  answer,  and  the  only  pleading  on 
the  part  of  the  defendant  shall  be  the  demurrer,  or  the  answer. 

§  89.  The  complaint  shall  contain  : 

1st  The  title  of  the  action,  specifying  the  name  of  the  court  and 
the  name  of  the  county  in  which  the  action  is  brought,  and  the  names  o^ 
the  parties  to  the  action,  plaintiff  and  defendant : 
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2d.  A  statement  of  the  &ct8  oonstituting  the  cause  of  actioQ  in 
ordinary  and  concise  language  : 

3d.  A  demand  of  the  relief  which  the  plaintiff  claims.  If  the 
reooveiy  of  money,  or  damages  be  demanded,  tiie  amount  thereof  shall 
be  stated. 

§  40.  The  defendant  may  demur  to  the  complaint  within  the  time  Demuner  to 
required  in  the  summons  to  answer^  when  it  appears  upon  the  fiice  ^^^^^^^°^ 
thereof,  either : 

Ist  That  the  Court  has  no  jurisdiction  of  the  person  of  the 
defendant,  or  the  subject  of  the  action ;  or, 

2d.  That  the  plaintiff  has  not  legal  capadty  to  sue ;  or, 

8d.  That  there  is  another  action  pending  between  the  same  par- 
ties fer  the  same  cause ;  or, 

4th.  That  there  is  a  defect  of  parties,  plaintiff  or  defendant ;  or, 

5th.  That  several  causes  of  action  have  been  improperly 
united:  or, 

6th.  That  the  complaint  does  not  state  fects  sufficient  to  consti- 
tute a  cause  of  action. 

§  41.  The  demurrer  shall  distinctly  specify  the  grounds  upon  which  Demurrer,  what 
any  of  the  objections  to  the  complaint  are  taken.    Unless  it  do  so,  it 
may  be  disregarded. 

§  42.  The  defendant  may  demur  to  the  whole  complaint,  or  to  one  Demnmr  and 
or  more  of  several  causes  of  action  stated  therein,  and  answer  the  *''^^'' 
residue ;  or  may  demur  and  answer  at  the  same  time. 

8  43.  K  the  complaint  be  amended,  the  amendments  shall  be  filed,  Ameoding 

,  1  .1       1  -     1      ;  1  .  .«  t       1  Complaint 

and  a  copy  served  upon  the  defendant,  or  his  attorney,  if  he  has  ap- 
peared by  attorney,  otherwise  a  new  summons  shall  issue  thereon. 

g  44.  When  any  of  the   matters  enumerated  in  section  forty  doObjecUooiiiy    \ 
not  appear  upon  the  fece  of  the  complaint,  the  objection  may  be  taken 
by  answer. 

g  45.  If  no  such  objection  be  taken,  either  by  demurrer  or  answer.  Waiver  of 
the  defendant  shall  be  deemed  to  have  waived  the  same,  excepting  only  compi^t* 
the  objection  to  the  jurisdiction  of  the  Court,  and  the  objection  that  the 
complaint  does  not  state  fects  sufficient  to  constitute  a  cause  of  action. 

§  46.  The  answer  of  the  defendant  shall  contain  :  Amwer,  wbat  to 

1st.  In  respect  to  each  allegation  of  the  complaint  controverted 
by  the  defendant,  a  general  or  specific  denial  thereof  or  a  denial  thereof 
according  to  his  information  and  belief  or  of  any  knowledge  thereof 
sufficient  to  form  a  belief: 

2d.  A  statement  of  any  new  matter,  constituting  a  defence  or 
counter  claim,  in  ordinary  and  concise  language. 

§  47.  The  counter  claim  mentioned  in  the  last  section  shall  be  one  Ooanttr  claim, 
existing  in  favor  of  the  defendant,  and  against  a  plaintiff  between  whom 
a  several  judgment  might  be  had  in  the  action,  and  arising  out  of  one 
of  the  following  causes  of  action : 

1st  A  cause  of  action  arising  out  of  the  transaetion  set  forth  in 

6 
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the  oomplaint  as  the  foundation  of  the  plaintiff's  dbim,  or  connected 
with  the  subject  of  the  action : 

2d.  In  an  action  arising  upon  contract^  any  other  cause  of  actimi 
arising  also  upon  c(mtracty  and  existing  at  the  commencement  of  the 
action. 

§  48.  When  cross  demands  have  existed  betweoi  persons,  under  sudi 
drcumstances,  that  if  one  had  brought  an  action  against  the  other,  a 
counter  claim  could  have  been  set  up,  neither  shall  be  d^nrived  of  the 
benefit  thereof^  by  the  assignment  or  death  of  the  other ;  but  the 
two  demands  be  deemed  compensated,  so  fiir  as  they  equal  eadi 
other. 

§  49.  The  defendant  may  set  forth  by  answer  as  many  defences  and 
counter  claims  as  he  may  have.  They  shall  each  be  separately  stated, 
and  the  several  defences  shall  refer  to  the  causes  of  action  which  they 
are  intended  to  answer,  in  a  manner  by  which  they  may  be  intelligibly 
distinguished. 

§  60.  Sham  answers  and  defences  may  be  stricken  out,  on  motion. 

§  51.  Every  pleading  shall  be  subscribed  by  the  party,  or  his  attor- 
ney, and  when  the  complaint  is  verified  by  affidavit,  the  answer  shall  be 
verified  also,  except  as  provided  in  the  next  section. 

§  52.  The  verification  of  the  answer  required  in  the  last  section  may 
be  omitted  when  an  admission  of  the  truth  of  the  complaint  might  sub- 
ject the  party  to  prosecution  for  felony. 

§  58.  When  an  action  is  brought  upon  a  written  instrument,  and  the 
complaint  contuned  a  copy  of  such  instrument,  or  a  copy  is  annexed 
thereto,  the  genuineness  and  di|e  execution  of  such  instrument  shall  be 
deemed  admitted,  unless  the  answer  denjring  the  same  be  verified. 

§  54.  When  the  defence  to  an  action  is  founded  upon  a  written  in- 
strument, and  a  copy  thereof  is  contained  in  the  answer,  or  a  copy  is 
annexed  thereto,  the  genuineness  and  due  execution  of  such  instrument 
shall  be  deemed  admitted,  unless  the  plaintiflf  file  with  the  Clerk  five 
days  previous  to  the  commencement  of  the  term  at  which  the  action  is 
to  be  tried  an  affidavit  denying  the  same. 

§  55.  In  all  cases  of  the  verification  of  a  pleading,  the  affidavit  of  the 
party  shall  state  that  the  same  is  true  of  his  own  knowledge,  except  as 
to  the  matters  which  are  therein  stated  on  his  information  or  belief,  and  as 
to  those  matters,  that  he  believes  it  to  be  true.  And  where  a  pleading 
is  verified,  it  shall  be  by  the  affidavit  of  the  party,  unless  he  be  absent 
from  the  county  where  the  Attorney  resides,  or  from  some  cause  unable 
to  verify  it,  or  the  fiicts  are  within  the  knowledge  of  his  Attorney,  or 
other  person  verifying  the  same.  When  the  pleading  is  verified  by  the 
Attorney,  or  any  other  person  except  the  party,  he  shall  set  forth  in  the 
affidavit  the  reasons  why  it  is  not  made  by  the  party.  When  a  corpo- 
ration is  a  party,  the  verification  may  be  made  by  any  officer  thereof;  or 
when  the  State,  or  any  officer  thereof  in  its  behalf  is  a  party,  the  verifi- 
cation may  be  made  by  any  person  acquainted  with  the  fiicts,  except  that 
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in  actioBs  proeecuted  by  the  Attoraej  General  in  behidf  of  the  State 
the  pleadings  need  not,  in  any  case,  be  verified. 

§  56,  It  shall  not  be  necessary  for  a  party  to  set  forth  in  a  pleading  items  of  aeccnmt 
the  items  of  an  account  therein  alleged,  but  he  shall  deliver  to  the  ad-  Srth."**'  **  "** 
vene  party,  within  five  days  after  a  demand  thereof  in  writing,  a  copy 
of  the  account,  or  be  precluded  from  giving  evidence  thereof.  The 
Court,  or  a  Judge  thereof,  or  a  County  Judge,  may  order  a  further 
account,  when  the  one  delivered  is  too  general,  or  is  defective  in  any 
particular. 

§  57.  If  irrelevant  or  redundant  matter  be  inserted  in  a  pleading,  it  imievantor 
may  be  stricken  out  by  the  Court  on  motion  of  any  person  aggrieved  to  be  stricken 
thereby.  ^*- 

§  58.  In  an  action  for  the  recovery  of  real  property,  such  property  Compiaintto 
shall  be  described,  with  its  metes  and  bounds,  in  the  complaint.  property. 

§  59.  In  pleading  a  judgment  or  other  determination  of  a  Court  or  Jniisment,  how 
Officer  of  especial  jurisdiction,  it  shall  not  be  necessary  to  state  the 
fiicts  conferring  jurisdiction,  but  such  judgment  or  determination  may 
be  stated  to  have  been  duly  given  or  made.  If  such  allegation  be  con- 
troverted, the  party  pleading  shall  be  bound  to  establish  on  the  trial  the 
facts  conferring  jurisdiction. 

§  60.  In  pleading  the  performance  of  conditions  precedent  in  a  con-  Conditioiis 
tract,  it  shall  not  be  necessary  to  state  the  facts  showing  such  perform-  Pleaded? 
ance ;  but  it  may  be  stated  generally  that  the  party  duly  performed 
all  the  conditions  on  his  part ;  and  if  such  allegation  be  controverted 
the  party  pleading,  shall  establish,  on  the  trial,  the  &cts  showing  such 
performance. 

§  61.  In  pleading  a  private  Statute,  or  a  right  derived  therefrom,  it  Prtrate  statote, 
shall  be  sufficient  to  refer  to  such  Statute  by  its  tiUe  and  the  day  of 
its    passage,    and  the  Court  shall  thereupon  take    judicial    notice 
thereo£  , 

§  62.  In  an  action  for  libel  or  slander,  it  shall  not  be  necessary  to  Pieadinn  in 
state  in  the  complaint  any  extrinsic  &cts  for  the  purpose  of  showing  the  and  slander, 
application  to  the  plaintiff  of  the  defamatory  matter  out  of  which  the 
cause  of  action  arose ;  but  it  shall  be  sufficient  to  state  generally,  that 
the  same  was  published  or  spoken  concerning  the  plaintiff  and  if  such 
allegation  be  controverted,  the  plaintiff  shall  establish  on  the  trial  that 
it  was  so  published  or  spoken. 

§  63.  In  the  actions  mentioned  in  the  last  section^  the  defendant  may.  The  luw. 
in  his  answer,  allege  both  the  truth  of  the  matter  charged  as  defama- 
tory and  any  mitigating  drcumstances  to  reduce  the  amount  of  da- 
mages ;  and  whether  he  prove  the  justification  or  not,  he  may  give  in 
evidence  the  mitigating  circumstances. 

§  64.  The  plaintiff  may  unite  several  causes  of  action  in  the  same  Several  eawei  of 
complaint,  when  they  all  arise  out  of :  conpiaiAt. 

1st  Contracts,  express  or  implied ;  or, 
2d.  Claims  to  recover  specific  real  property,  with  or  without 
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damages,  for  the  withholding  thereof  or  for  waste  committed  thereon, 
and  the  rents  and  profits  of  the  same ;  or, 

3d.  CUims  to  recover  specific  personal  property,  with  or  without 
damages,  for  the  withholding  thereof;  or, 

4th.  Claims  against  a  trustee,  by  virtue  of  a  contract,  or  by 
operation  of  law ;  or, 

5th.  Injuries  to  dbaracter;  or, 

6th.  Injuries  to  person ;  or, 

7th.  Injuries  to  property.  But  the  causes  of  action  so  united  shall 
all  belong  to  one  only  of  these  classes,  and  shall  affect  all  the  parties  to 
the  action,  and  not  require  different  places  of  trial,  and  shall  be  sepa- 
rately stated. 

§  65.  Every  material  allegation  of  the  complaint,  not  specifically 
controverted  by  the  answer,  shall,  for  the  purposes  of  the  action,  be  isken 
as  true.  But  the  allegation  of  new  matter  in  the  answer  shall  be 
deemed  controverted  by  the  adverse  party,  as  upon  a  direct  denial,  or 
avoidance,  as  the  case  may  require. 

§  66.  A  material  allegation  in  a  f^eading  is  one  essential  to  the 
claim,  or  defence,  and  which  could  not  be  stricken  from  the  pleading 
without  leaving  it  insufficient. 

§  67.  After  the  decision  of  a  demurrer,  and  on  the  payment  of  the 
costs  of  the  same,  the  defendant  may  answer. 

§  68.  The  Court  may,  in  furtherance  of  justice  and  on  such  terms 
as  m^  be  proper,  amend  any  pleading  or  proceeding,  by  adding  or 
striking  out  the  name  of  any  party,  or  by  correcting  a  mistake  in  the 
name  of  a  party  or  a  mistake  in  any  other  respect.  The  Court  may> 
likewise,  upon  affidavit  showing  good  cause  therefor,  after  notice  to  the 
adverse  party,  allow,  upon  such  terms  as  may  be  just,  an  amendment  to 
any  pleading  or  proceedifig  in  other  particulars ;  and  may,  upon  Uke 
terms,  allow  an  answer  to  be  made  after  the  time  limited  by  Uiis  Act, 
or  by  an  order  enlarge  such  time ;  and  may,  upon  such  terms  as  may 
be  just,  and  upon  payment  of  costs,  relieve  a  party  or  his  legal  repre- 
sentatives fi'om  a  judgment  order,  or  other  proceeding,  taken  against 
him  through  his  mistake,  inadvertence,  surprise,  or  excusable  neglect. 
When  from  any  cause,  the  summons  and  a  copy  of  the  complaint  in  an 
action  have  not  been  personally  served  on  the  defendant,  the  Court  may 
allow,  on  such  terms  as  may  be  just,  such  defendant  or  his  legal  repre- 
sentatives, at  any  time  within  six  months  after  the  rendition  of  any 
judgment  in  such  action,  to  answer  to  the  merits  of  the  original  action. 

§  69.  When  the  plaintiff  is  ignorant  of  the  name  of  a  defendant, 
such  defendant  may  be  designated  in  any  pleading  or  proceeding  by 
any  name ;  and  when  his  true  name  is  discovered,  the  pleading  or  pro- 
ceeding may  be  amended  accordingly. 

§  70.  In  the  construction  of  a  pleading  for  the  purpose  of  determin- 
ing its  efifects,  its  allegations  shall  be  liberally  construed,  with  a  view  to 
substantial  justice  between  the  parties. 
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§  71.  The  Court  shall,  in  every  stage  of  an  action,  disregard  any  Bm)n,ibe^toiie 
error  or  defect  in  the  pleadings,  or  proceedings,  which  shall  not  affect  whem' 
the  substantial  rights  of  the  parties ;  and  no  judgment  shall  be  reversed 
or  affected  by  reason  of  such  error  or  defect 

TITLE    V. 
Of  the  Provisional  Bemedies  in  Oivil  ActionB. 

CHAPTER  L 

ARREST   AND   BAIL. 

§  72.  No  person  shall  be- arrested  in  a  civil  action,  except  as  prescribed  ^mst,  when 
by  tms  Act 

§  73.  The  defendant  may  be  arrested  as  hereinafter  prescribed,  in  the  The  uke. 
Mowing  cases  arising  after  the  passage  of  this  Act :  « 

Ist  In  an  action  for  the  recovery  of  money  or  damages  on  a 
cause  of  action  arising  upon  contract  express  or  implied,  when  the  de- 
fendant is  about  to  start  from  the  State,  with  iutent  to  defraud  his  credi- 
tors, or  where  or  when  the  action  is  for  wilful  injury  to  person,  to 
character,  or  to  property,  knowing  the  property  to  belong  to  another : 

2d.  In  an  action  for  a  fine  or  penalty,  or  for  money  or  property 
embezzled,  or  fraudulently  misapplied,  or  ccmverted  to  htB  own  use,  by  a 
public  officer ;  or  an  officer  of  a  corporation,  or  an  attorney,  factor, 
broker,  agent,  or  derk,  in  the  course  of  his  employment  as  such  ;  or  by 
any  other  person  in  a  fiduciary  capacity,  or  for  misconduct  or  neglect  in 
office,  or  in  a  professional  employment ;  or  for  a  wilful  violation  of  duty : 

3d.  In  an  action  to  recover  the  possession  of  personal  property 
unjustly  detained,  when  the  property,  or  any  part  thereof,  has  been 
concealed,  removed,  or  disposed  o^  so  that  it  cannot  be  found,  or  taken 
by  the  Sheriff! 

4th.  When  the  defendant  has  been  guilty  of  a  fraud  in  contract- 
ing the  debt,  or  incurring  the  obligation,  for  which  the  action  is  brought ; 
or  in  concealing,  or  disposing  of  the  property,  for  the  taking,  detention, 
or  conversion  of  which  the  action  is  brought : 

.5th.  When  the  defendant  has  removed  or  disposed  of  liis  pro- 
perty, or  is  about  to  do  so,  with  intent  to  defraud  his  creditors. 

§  74.  An  order  for  the  arrest  of  the  defendant  shall  be  obtained  SSj^'oKiIIIir* 
from  a  Judge  of  the  Court  injwhich  the  action  is  brought,  or  from  k 
County  Judge. 

§  76.  The  order  maybe  made  whenever  it  shall  appear  to  the  Judge  Jjjjfo,*25it 
by  the  affidavit  of  the  plaintifi^  or  some  other  person,  that  a  sufficient  may  be  made, 
cause  of  action  exists  ;  and  that  the  case  is  one  of  those  mentioned  in 
section  seventy-three.    The  affidavit  shall  be  either  positive,  or  upon 
information  and  belief;  and  when  upon  information  and  belief  it  shaU 
state  the  facts  upon  which  the  information  and  belief  are  founded.     If 
an  order  of  arrest  be  made,  the  affidavit  shall  be  filed  with  the  Clerk  of 
the  County. 
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piAintiirto  giy«       §  76.  Before  makiDg  the  order,  the  Judge  shall  require  a  written 
nndertakiBf .       undertaking  on  the  part  of  the  plaintiff;  with  sureties,  to  the  effect  that 
if  the  defendant  recover  judgment,  the  plaintiff'  will  pay  all  costs  and 
charges  that  may  he  awarded  to  the  defendant,  and  all  damages  which 
he  may  sustain  by  reason  of  the  arrest,  not  exceeding  the  sum  specified 
in  the  undertaking,  which  shall  be  at  least  five  hundred  dollars.     Each 
of  the  sureties  shall  annex  to  the  underti^ng  an  affidavit  that  he  is  a 
resident  and  householder,  or  freeholder,  within  the  State,  and  worth 
double  the  sum  specified  in  the  undertaking,  over  and  above  all  his  debts 
and  liabilities,  exclusive  of  property  exempt  from  execution.    The  under- 
taking shall  be  filed  with  the  Cleric  of  the  Court 
When  ord«r  may      g  77.  The  order  may  be  made  to  accompany  the  summons,  or  any 
time  afterwards  before  judgment    It  shall  require  the  Sheriff'  of  the 
*       County  where  the  defendant  may  be  found  forthwith  to  arrest  him  and 
hold  him  to  bail  in  a  specified  sum,  and  to  return  the  order  at  a  time 
therein  mentioned  to  the  Clerk  of  the  Court  in  which  the  actioB  is 
pending. 
Order  fivwrratt        §  78.  The  Order  of  arrest,  with  a  copy  of  the  affidavit  upon  which  it 
BiMrtii;iu.         is  made,  shall  be  delivered  to  the  Sherifi^  who,  upon  arresting  the  defen* 
dant,  shall  deliver  to  him  the  copy  of  the  affidavit ;  and  also,  if  desired, 
a  copy  of  the  order  of  arrest 
Order,  how  §  79.  The  Sheriff  shall  execute  the  order  by  arresting  the  defendant 

and  keeping  him  in  custody  until  discharged  by  law. 
When  Deflmdant      §  80.  The  defendant,  at  any  time  before  execution,  shall  be  discharged 
ehMged  tfom      froi^  the  arrest  either  upon  giving  bail,  or  upon  depositing  the  amount 
*"^^  mentioned  in  the  order  of  arrest,  as  provided  in  this  chapter. 

Ball,  how  giTen.  §  81.  The  defendant  may  give  bail,  by  causing  a  written  undertaking 
to  be  executed  by  two  or  more  sufficient  sureties,  stating  their  places  of 
residence  and  occupations,  to  the  effect  that  they  are  bound  in  the  amount 
mentioned  in  the  order  of  arrest ;  that  the  defendant  shall  at  all  times 
render  himself  amenable  to  the  process  of  the  Court,  during  the  pendency 
of  the  action,  and  to  such  as  may  be  issued  to  enforce  the  judgment 
therein ;  or  that  they  will  pay  to  the  plaintiff  the  amount  of  any  judg- 
ment which  may  be  recovered  in  the  action. 
Swnnder  in  §  82.  At  any  time  before  judgment^  or  within  ten  days  thereafter, 

the  bail  may  surrender  the  defendant  in  their  exoneration :  or  he  may 
surrender  himself  to  the  Sheriff  of  the  County  where  he  was  arrested. 
Baiijnay  amft  §  83.  For  the  purpose  of  surrendering  the  defendant,  the  bail  at  any 
time  or  place  before  they  are  finally  charged,  may  themselves  arrest 
him ;  or  by  a  written  authority,  endorsed  on  a  certified  copy  of  the  un- 
dertaking, may  empower  the  Sheriff  to  do  so.  Upon  the  arrest  of  the 
defendant  by  the  Sheriff,  or  upon  his  delivery  to  the  Sheriflf  by  the  hail, 
or  upon  his  own  surrender,  the  bail  shall  be  exonerated :  Provided^  Such 
arrest,  delivery,  or  surrender,  take  place  before  the  expiration  of  ten 
days  after  judgment ;  but  if  such  arrest,  delivery,  or  surrender,  be  not 
made  within  ten  days  after  judgment,  the  bail  shaJl  be  finally  charged  on 
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their  undertaking,  and  be  bound  to  pay  the  amount  of  the  judgment, 

within  ten  days  thereaflber.  ^ 

§  84.  If  the  bail  neglect  or  refuse  to  pay  the  judgment  within  ten  Judgment 
days  after  they  are  finally  charged,  judgment  against  euch  bail  for  the  *^^^^ 
amount  of  such  original  judgment,  may  be,  by  order  of  the  Court,  upon 
affidavit  of  such  neglect  or  refusal,  entered  against  the  bail. 

§  85.  The  bail  shall  also  be  exonerated  by  the  death  of  the  defendant,  ^*J^J^^ 
or  his  imprisonment  in  a  State  Prison ;  or  by  his  legal  discharge  from 
the  obligation  to  render  himself  amenable  to  the  process. 

§  80.  Within  the  time  limited  for  that  purpose,  the  Sheriff  shall  file  ProcMdings  after 
the  order  of  arrest  in  the  office  of  the  Clerk  of  the  Court  in  which  the 
action  is  pending,  with  his  return  endorsed  thereon,  together  with  a  copy 
of  the  undertaking  of  the  bail.  The  original  undertaking  he  shall  retain 
in  his  possession  until  filed,  as  herein  provided.  The  plaintiff,  within 
ten  days  thereafter,  may  serve  upon  the  Sheriff  a  notice  that  he  does 
not  accept  the  bail,  or  he  shall  be  deemed  to  have  accepted  them,  and 
the  Sheriff  shall  be  exonerated  from  liability.  If  no  notice  be  served 
within  ten  d^s,  the  original  undertaking  shall  be  filed  with  the  Clerk  of  -^ 

the  Court 

§  87.  Within  five  days  after  the  receipt  of  notice,  the  Sheriff  or  Notice  of  jutify- 
defendant  may  give  to  the  plaintiff,  or  his  attorney,  notice  of  the  justifi-  ^  ^  ^*^ 
cation  of  the  same,  or  other  bail,  (specifying  the  places  of  residence  and 
occupations  of  the  latter)  before  a  Judge  of  the  Court,  or  County  Judge, 
or  County  Clerk,  at  a  specified  time  and  place ;  the  time  to  be  not  less 
than  five,  nor  more  than  ten  days  thereafter,  except  by  consent  of 
parties.    In  case  other  bail  be  given,  there  shall  be  a  new  undertaking. 

§  88.  The  qualifications  of  bail  shall  be  as  follows  :  QiuUflcations  of 

1st.  Each  of  them  shall  be  a  resident,  and  householder,  or  free- 
holder, within  the  County : 

2d.  Each  shall  be  worth  the  amount  specified  m  the  order  of 
arrest,  or  the  amount  to  which  the  order  is  reduced,  as  provided  in  this 
chi4>ter,  over  and  above  all  his  debts  and  liabilities,  exclusive  of  property 
exempt  from  execution ;  but  the  Judge,  or  County  Clerk,  on  justification, 
may  allow  more  than  two  sureties  to  justify  severally,  in  amounts  less 
than  that  expressed  in  the  order,  if  the  whole  justification  be  equivalent 
to  that  of  two  sufficient  bail. 

§  89.  For  the  purpose  of  justification,  each  of  the  bail  shall  attend  j^^^^^  ^ 
before  the  Judge,  or  County  Clerk,  at  the  time  and  place  mentioned  in 
the  notice,  and  may  be  examined  on  oath,  on  the  part  of  the  plaintifl^ 
touching  his  sufficiency,  in  such  manner  as  the  Judge  or  County  Clerk, 
in  his  discretion,  may  think  proper.  The  examination  shall  be  reduced 
to  writing,  and  subscribed  by  the  bail,  if  required  by  the  plaintiff. 

§  00.  If  the  Judge,  or  Clerk,  find  the  bail  sufficient,  he  shall  annex  Allowance  of 
the  examination  to  the  undertaking,  endorse  his  allowance  thereon,  and 
cause  them  to  be  filed,  and  the  Sheriff  shall  thereupon  be  exonerated 
from  liability. 
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§  91.  The  defendant  may,  at  the  time  of  his  arrest,  instead  of  giving 
bail,  deposit  with  the  Sheriff  the  amount  mentioned  in  the  order.  In 
case  the  amoant  of  the  bail  be  reduced,  as  provided  in  this  chapter,  the 
defendant  may  deposit  such  amount  instead  of  giving  bail.  In  either 
case,  the  Sheriff  shall  give  the  defendant  a  certificate  of  the  deposit 
made,  and  the  defendant  shall  be  discharged  out  of  custody. 

§  02.  The  Sheriff  shall  immediately  after  the  deposit  pay  the  same 
into  Court,  and  take  firom  the  Clerk  receiving  the  same,  two  certificates 
of  such  payment ;  the  one  of  which  he  shall  deliver  or  transmit  to  the 
plaintiff  or  his  attorney,  and  the  other  to  the  defendant  For  any 
default  in  making  such  pajrment  the  same  proceedings  may  be  had  on 
the  official  bond  of  the  Sheriflf,  to  collect  the  sum  deposited,  as  in  other 
cases  of  delinquency. 

§  93.  If  money  be  deposited,  as  provided  in  the  last  two  sections,  bail 
may  be  given,  and  may  justify  upon  notice,  at  any  time  before  judg-- 
ment ;  and  on  the  filing  of  the  undertaking  and  justification  with  the 
Clerk,  the  money  deposited  shall  be  refunded  by  such  Clerk  to  the 
defendant 

§  94.  Where  money  shall  have  been  deposited,  if  it  remain  on 
deposit  at  the  time  of  the  recovery  of  a  judgment  in  fevor  of  the  plaintifl^ 
the  Clerk  shall,  under  the  direction  of  the  Court,  apply  the  same  in 
satisfaction  thereof;  and  after  satisfying  the  judgment,  shall  refund  the 
surplus,  if  any,  to  the  defendant  If  the  judgment  be  in  favor  of  the 
defendant,  the  Clerk  shall,  under  like  direction  of  the  Court,  refund  to 
him  the  whole  sum  deposited  and  remaining  unapplied. 

§  95.  If,  after  being  arrested,  the  defendant  escape  or  be  rescued,  the 
Sheriff  shall  himself  be  liable  as  bail ;  but  he  may  discharge  himself 
from  such  liability,  by  the  giving  and  justification  of  bail,  at  any  time 
before  judgment 

§  96.  If  a  judgment  be  recovered  against  the  Sherifi^  upon  his  liabi- 
lity as  bail,  and  an  execution  thereon  be  returned  unsatisfied  in  whole  or 
in  part,  the  same  proceedings  may  be  had  on  his  official  bond,  for  the 
recovery  of  the  whole  or  any  deficiency,  as  in  other  cases  of  delin- 
quency. 

§  97.  A  defendant  arrested  may  at  any  time  before  the  justification 
of  bail  apply  to  the  Judge  who  made  the  order,  or  the  Court  in  which 
the  action  is  pending,  upon  reasonable  notice  to  the  plaintiff  to  vacate 
the  order  of  arrest,  or  to  reduce  the  amount  of  bail.  If  the  application 
be  made  upon  affidavits,  on  the  part  of  the  defendant,  but  not  other- 
wise, the  plaintiff  may  oppose  the  same  by  affidavits  or  other  proofs,  in 
addition  to  those  on  which  the  order  of  arrest  was  made. 

§  98.  If  upon  such  application  it  shall  satisfactorily  appear  that  there 
was  not  sufficient  cause  for  the  arrest,  the  order  shall  be  vacated ;  or  if 
it  satisfactorily  appear  that  the  bail  was  fixed  too  high,  the  amount 
shall  be  reduced. 


SECX)ND  SESSION.  «6 

CHAPTER  n. 

CLAIMS   ATJD   DSLIYSRT   OF   PERSONAL   PROPERTY. 

§  99.  The  plaintiff,  in  an  action  to  recover  Ihe  pos8e8sion  of  personal  ^^«»  «w« 
property,  maj,  at  the  time  of  issuing  the  summons,  or  at  any  time  before 
answer,  claim  the  delivery  of  such  property  to  him,  as  provided  in  this 
chapter. 

§  100.  Where  a  delivery  is  claimed,  an  aflBldavit  shall  be  made  by  ^JS'JJJJL 
the  plaintiff,  or  by  some  one  in  his  behalf,  showing :  fi»  deUvwy. 

1st.  That  the  plaintiff  is  the  owner  of  the  property  claimed  (par- 
ticularly describing  it),  or  is  lawfully  entitled  to  the  possession  thereof: 

2d.  That  the  property  is  wrongfully  detained  by  the  defendant: 

3d.  The  alleged  cause  of  the  detention  thereof,  according  to  his 
best  knowledge,  information,  and  belief: 

4th.  That  the  same  has  not  been  taken  for  a  tax,  assessment,  or 
fine,  pursuant  to  a  Statute ;  or  seized  under  an  execution,  or  an  attach- 
ment against  the  property  of  the  plaintiff;  or  if  so  seized,  that  it  is  by 
Statute  exempt  from  such  seizure ;  and, 

5th.  The  actual  value  of  the  property. 
§  101.  A  Judge  of  the  Court  iir  which  the  action  is  brought,  or  a  JS*''^ 
County  Judge,  shall  thereupon,  by  an  endorsement  in  writing  upon  the 
affidavit,  order  the  Sheriff  of  the  County  where  the  property  claimed 
may  be,  to  take  the  same  from  the  defendant,  and  deliver  it  to  the  plain- 
tiff, upon  receiving  the  undertaking  mentioned  in  the  next  section. 

§  102.  Upon  the  receipt  of  the  affidavit  and  order,  with  a  written  Proeeediagf  on 
undertaking,  executed  by  two  or  more  sufficient  sureties,  approved  by  the 
Sherifl^  to  the  effect  that  they  are  bound  in  double  the  value  of  the  pro- 
perty as  stated  in  the  affidavit,  for  the  prosecution  of  the  action  for  the 
return  of  the  property  to  the  defendant,  if  return  thereof  be  adjudged,  and 
for  the  payment  to  him  of  such  sum  as  may,  for  any  cause,  be  recovered 
against  the  plaintiff,  the  Sheriff  shall  forthwith  take  the  property  described 
in  the  affidavit,  if  it  be  in  the  possession  of  the  defendant  or  his  agent, 
and  retain  it  in  his  custody.  He  shall  also,  without  delay,  serve  on  the 
defendant  a  copy  of  the  affidavit,  order,  and  undertaking,  by  delivering 
the  same  to  him  personally,  if  he  can  be  found,  or  to  his  agent,  from 
whose  possession  the  property  is  taken ;  or  if  neither  can  be  found,  by 
leaving  them  at  the  usual  place  of  abode  of  either,  with  some  person  of 
suitable  age  and  discretion  ;  or  if  neither  have  any  known  place  of  abode, 
by  putting  them  into  the  nearest  Poet-office  directed  to  the  defendant 

§  103.  The  defendant  may,  within  two  days  after  the  service  of  a  Ezeeptfngto 
copy  of  the  affidavit  and  undertaking,  give  notice  to  the  Sheriff  that  he  um. 
excepts  to  the  sufficiency  of  the  sureties.  If  he  fails  to  do  so,  he  shall 
be  deemed  to  have  waived  all  objection  to  them.  When  the  defendant 
excepts,  the  sureties  shall  justify  on  notice  in  like  manner  as  upon  bail 
on  arrest ;  and  the  Sheriff  shall  be  responsible  for  the  sufficiency  of  the 
sureties  until  the  objection  to  them  is  either  waived,  as  above  provided, 
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or  until  thej  justify.    If  the  defendant  except  to  the  sureties^  he  cannot 
redaim  the  property  as  provided  in  the  next  section. 

§  104.  At  any  time  l)efore  the  delivery  of  the  property  to  the  plain- 
tifi^  the  defendant  may,  if  he  do  not  except  to  the  sureties  of  the  plain- 
tiff, require  the  return  thereoi^  upon  giving  to  the  Sheriff  a  written  under- 
taking, executed  by  two  or  more  sufficient  sureties,  to  the  effect  that 
they  are  bound  in  double  the  value  of  the  property,  as  stated  in  the  affi- 
davit of  the  plainti£^  for  the  delivery  thereof  to  the  plaintiff  if  such 
delivery  be  adjudged,  and  for  ihe  payment  to  him  of  such  sum  as  may, 
for  any  cause,  be  recovered  against  the  defendant  If  a  return  of  the 
property  be  not  so  required  within  ^yq  days  after  the  taking  and  service 
of  notice  to  the  defendant,  it  shall  be  delivered  to  the  plaintiff  except  as 
provided  in  section  lOd. 

§  105.  The  defendant's  sureties,  upon  notice  to  the  plaintiff  of  not 
less  than  two  or  more  than  five  days,  shall  justify  before  a  Judge  or 
County  Clerk,  in  the  same  manner  as  upon  bail  on  arrest ;  and  upon 
such  justification,  the  Sheriff  shall  deliver  the  property  to  the  defendant. 
The  Sheriff  shall  be  responsible  for  the  defendant's  sureties  until  they  jus- 
tify, or  until  the  justification  is  completed  or  expressly  waived,  and  may 
retain  the  property  until  that  time ;  if  they,  or  others  in  their  place,  fail 
to  justify  at  the  time  and  place  appointed,  he  shall  deliver  the  property 
to  the  plaintiff. 

§  106.  The  qualification  of  sureties  and  their  justification  shall  be 
such  as  are  prescribed  by  this  Act,  in  respect  to  bail  upon  an  order  of 
arrest 

§  107.  K  the  property,  or  any  part  thereof,  be  concealed  in  a  build- 
ing or  enclosure,  the  Sheriff  shall  publicly  demand  its  delivery ;  if  it  be 
not  delivered,  he  shall  cause  the  building  or  enclosure  to  be  broken  open, 
and  take  the  property  into  his  possession ;  and  if  necessary,  he  may  call 
to  his  aid  the  power  of  his  county. 

§  108.  When  the  Sheriff  shall  have  taken  property,  as  in  this  ehapter 
provided,  he  shall  keep  it  in  a  secure  place,  and  deliver  it  to  the  party 
entitled  thereto,  upon  receiving  his  lawful  fees  for  taking,  and  his  neces- 
sary expenses  for  keeping  the  same. 

§  109.  If  the  property  taken  be  claimed  by  any  other  person  than  the 
defendant  or  his  agent,  and  such  person  make  affidavit  of  his  tiUe  there- 
to, or  right  to  possession  thereof,  stating  'the  grounds  of  such  Utle  or 
right,  and  serve  the  same  upon  the  Sheriff,  the  Sheriff  shall  not  be  bound 
to  keep  the  property,  or  deliver  it  to  the  plaintiff^  unless  the  plaintiff  on 
demand  of  him  or  his  agent,  indemnify  the  Sheriff  against  such  claim) 
by  an  undertaking,  by  two  sufficient  sureties,  accompanied  by  their 
affidavits,  that  they  are  each  worth  double  the  value  of  the  property  as 
specified  in  the  affidavit  of  the  plaintiff,  over  and  above  their  debts  and 
liabilities,  exclusive  of  property  exempt  from  execution,  and  are  free- 
holders, or  householders  in  the  county ;  and  no  claim  to  such  property 
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by  any  other  person  than  the  defendant  or  his  agent,  shall  be  valid 
against  the  Sheriff  unless  so  made. 

§  110.  The  Sheriff  shall  file  the  ord^r  and  affidavit,  with  bis  proceed-  Order  and 
ings  thereoD,  with  the  Clerk  of  the  Court  in  which  the  action  is  pending,  to  be  iiied. 
within  twenty  days  after  taking  the  property  mentioned  therein ;  or  if 
the  Clerk  reside  in  another  county,  shall  mwl  or  forward  the  same  within 
that  time. 

CHAPTER  m. 

INJUHCnOK. 

§  111.  An  injunction  is  a  writ  or  order,  requiring  a  person  to  refrain  iniraettim 
from  a  particular  act.    The  order  or  writ,  may  be  granted  by  the  Court 
in  which  the  action  is  brought,  or  by  a  Judge  thereof,  or  by  a  County 
Judge ;  and  when  made  by  a  Judge,  may  be  enforced  as  the  order  of 
the  Court 

§  112.  An  injunction  may  be  granted  in  the  following  cases :  in  what  cum  it 

Isi  When  it  shall  appear  by  the  complaint  that  the  plaintiff  is 
entitled  to  the  relief  demanded,  and  such  relief  or  any  part  thereof  con- 
sists in  restraining  the  comnussion  or  continuance  of  the  act  complained 
o^  either  for  a  limited  period  or  perpetually : 

2d.  When  it  shall  appear  by  the  complaint  or  affidarit  that  the 
commission  or  continuance  of  some  act  during  the  litigation  would  pro- 
duce great  or  irreparable  injury  to  the  plaintiff: 

3d.  When  ifr  shall  appear  during  the  litigation  that  the  defen- 
dant is  doing,  or  threatens,  or  is  about  to  do,  or  is  procuring  or  suffering 
to  be  done,  some  act  in  violation  of  the  plaintiff's  rights,  respecting  the 
subject  of  the  action,  and  tending  to  render  the  judgment  ineffectual. 

§  11 8.  The  injunction  may  be  granted  at  the  time  of  issuing  the  sum-  When  it  may  be 
mons  upon  the  complaint ;  and  at  any  time  afterwards,  before  judgment,  ^'^ 
upon  affidavits.  The  complaint  in  the  one  case,  and  the  affidavits  in  the 
other,  shall  show  satisfiEictorily  that  sufficient  grounds  exist  therefor.  No 
injunction  shall  be  granted  on  the  complaint,  unless  it  be  verified  by  the 
oath  of  the  plaintiff^  or  some  one  in  his  behalf  that  he  the  person  making 
the  oath  has  read  the  complaint,  or  heard  the  complaint  read,  and 
knows  the  contents  thereof  and  the  same  is  true  of  bis  own  knowledge, 
esosept  the  matters  therein  stated  on  information  and  belief  and  that  as 
to  those,  matters  he  believes  it  to  be  true.  When  granted  on  the  com- 
plaint, a  copy  of  the  complaint  and  verification  attached  shall  be  served 
with  the  injunction ;  when  granted  upon  affidavit,  a  copy  of  the  affidarit 
shall  be  served  with  the  injunction. 

§114.  An  injunction  shall  not  be  allowed  after  the  defendant  has  i^jnttionaiier 
answered,  unless  upon  notice,  or  upon  an  order  to  show  cause;  but  in 
anoh  case  the  defendant  may  be  restrained  until  the  decision  of  the  Court 
or  Judge  granting  or  refusing  the  injunetioB. 

§  116.  On  granting  an  injunction,  the  Court  or  Judge  shall  require,  Rf^^'j^l^ULi^ 
except  where  the  people  of  the  State  are  a  party  plaintiff^  a  written  iMoed. 
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undertaking,  on  the  part  of  the  plaintiff  with  sufficient  Bureties,  to  the 
effect  that  the  plaintiff  will  pay  to  the  party  enjoined  such  damages,  not 
exceeding  an  amount  to  be  specified,  as  such  party  may  sustain  by 
reason  of  the  injunction,  if  the  Court  finally  decide  that  the  plaintiff  was 
not  entitled  thereto. 
gnier^Ar  g  116.  If  the  Court  or  Judge  deem  it  proper  that  the  defendant,  or 

any  of  several  defendants,  should  be  heard  before  granting  the  injunction, 
an  order  may  be  made  requiring  cause  to  be  shown,  at  a  specified  time 
and  place,  why  the  injunction  should  not  be  granted ;  and  the  defendant 
may,  in  the  meantime,  be  restrained. 
iqlniieaMto  §  117.  An  injunction  to  suspend  the  general  and  ordinary  business 

or(SD!nwntion.     of  a  corporation,  shall  not  be  granted  except  by  the  Court ;  nor  shall 
it  be  granted  without  due  notice  of  the  application  therefor  to  the 
proper  officers  of  the  corporation,  except  when  the  people  of  this  State 
are  a  party  to  the  proceeding. 
Mottontodto-  §  118.  If  an  injunction  be  granted  without  notice,  the  defendant  at 

iiOucttoo.  any  time  before  the  trial  may  apply  upon  reasonable  notice  to  the 
Judge  who  granted  the  injunction,  or  to  the  Court  in  which  the  action 
is  brought,  to  dissolve  or  modify  the  same.  The  application  may  be 
made  upon  the  complaint  and  the  affidavit  on  which  the  injunction  was 
granted,  or  upon  affidavit  on  the  part  of  the  defendant,  with  or  with- 
out the  answer.  If  the  application  be  made  upon  affidavits  on  the 
part  of  the  defendant,  but  not  otherwise,  the  plaintiff  may  oppose  the 
same  by  affidavits,  or  other  evidence,  in  addition  to  those  on  which  the 
injunction  was  granted. 
Wheniiiiiiiietion  §  119.  If  upou  such  application  it  satisfactorily  appear  that  there  is 
or  modUed.        not  sufficient  ground  for  the  injunction,  it  shall  be  dissolved ;  or  if  it 

satisfactorily  appear  that  the  extent  of  the  injunction  is  teo  great,  it  shall 
be  modified. 

CHAPTER  IV. 

ATTACHMENT. 

JjJ^JJcjyw  §  120.  In  an  action  upon  a  contract,  express  or  implied,  made  after 


the  passage  of  this  Act,  for  the  direct  payment  of  money,  which  c(m- 
tract  is  made,  or  is  payable  in  this  State,  and  is  not  secured  by  a 
mortgage  upon  real  or  personal  property,  the  plaintiff  at  the  time  of 
issuing  the  summons,  or  at  any  time  afterwards,  may  have  the  property 
of  the  defendant  attached  as  security  for  the  satisfaction  of  any  judg^ 
ment  that  may  be  recovered,  unless  the  defendant  give  security  to  pay 
such  judgment  as  hereinafter  provided. 
Whmitmay  g  121.  The  Clerk  of  the  Court  shall  issue  the  writ  of  attachment 

1mii0.  ^ 

upon  receiving  an  affidavit,  by  or  on  behalf  of  the  plaintiff,  which  shall 
be  filed,  showing  that  the  defendant  is  indebted  to  the  plaintiff  {sped- 
fying  the  amount  of  such  indebtedness  over  and  above  all  legal  set-offib 
or  counter  claims),  upon  a  contract  express  or  implied,  for  the  direct 
payment  of  money,  and  that  such  contract  was  made  after  the  passage 
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of  this  Act,  and  was  made,  or  is  payable  in  this  State,  and  that  the 
payment  of  the  same  has  not  been  secured  by  any  mortgage  on  real  or 
personal  property. 

§  12S.  Before  iasning  the  writ  the  Clerk  shall  require  a  written  piainturto  give 
undertaking  on  the  part  of  the  plaintifl^  in  a  sum  not  less  than  two  *'**^*"^' 
hundred  dollars,  not  exceeding  the  amount  claimed  by  the  plaintiff, 
with  sufficient  sureties,  to  the  effect,  that  if  the  defendent  recover  judg- 
ment, the  plaintiff  will  pay  all  costs  that  may  be  awarded  to  the 
defendant,  and  sAi  damages  which  he  may  sustain  by  reason  of  the 
attachment,  not  exceeding  the  sum  specified  in  the  undertaking. 

§  128.  The  writ  shall  be  directed  to  the  Sheriff  of  any  County  in  R^uinmeBtof 
which  property  of  such  defendant  may  be,  and  require  him  to  attach 
and  safely  keep  all  the  property  of  such  defendant  within  his  county, 
not  exempt  from  execution,  or  so  much  thereof  as  may  be  sufficient  to 
satisfy,  the  plaintiff's  demand,  the  amount  of  which  shall  be  stated  in 
conformity  with  the  complaint,  unless  the  defendant  give  him  security 
by  the  undertaking,  of  at  least  two  sufficient  sureties,  in  an  amount 
Bofficient  to  satisfy  such  demand,  besides  costs ;  in  which  case,  to  take 
such  undertaking.  Several  writs  may  be  issued  at  the  same  time,  to  Sevwai  may 
the  Sheriffs  of  different  Counties. 

§124.  The  rights  or  shares  which  the  defendant  may  have  in  the  stock,  iccnmay 
°  ,  .  be  wttftftiftd. 

Stock  of  any  corporation  or  company,  together  with  the  interest  and 
profits  thereon,  and  all  debts  due  such  defendant,  and  all  other  property 
in  this  State  of  such  defendant  not  exempt  from  execution,  may  he 
attached,  and  if  judgment  be  recovered,  be  sold  to  satisfy  the  judgment 
and  execution. 

§  125.  The  Sheriff  to  whom  the  writ  is  directed  and  delivered,  shall  How  executed, 
execute  the  same  without  delay,  and  if  the  undertaking  mentioned  in 
section  123  be  not  given,  as  follows: 

1st  Real  property  shall  be  attached  by  leaving  a  copy  of  the 
writ  with  the  occupant  thereof;  or  if  there  be  no  occupant,  by  posting 
a  copy  in  a  conspicuous  place  thereon,  and  filing  a  copy,  together  with 
a  description  of  the  property  attached,  with  the  Recorder  of  the 
County : 

2d.  Personal  property  capable  of  manual  delivery,  shall  be 
attached  by  taking  it  into  custody : 

3d.  Stock  or  shares,  or  interest  in  stock  or  shares,  of  any  cor- 
poration or  company,  shall  be  attached,  by  leaving  with  the  President, 
or  other  head  of  the  same,  or  the  Secretary,  Cashier,  or  managing 
Agent  thereof)  a  copy  of  the  writ,  and  a  notice  stating  that  the  stock  or 
interest  of  the  defendant  is  attached  in  pursuance  of  such  writ : 

4th.  Debts  and  credits,  and  other  personal  property,  not  capable 
of  Bumual  delivery,  shall  be  attached  by  leaving  with  the  person  owing 
sach  debts,  or  having  in  his  possession,  or  under  his  control  such  credits, 
or  other  personal  property,  a  copy  of  the  writ,  and  a  notice  that  the 
debts  owing  by  him  to  the  defendant,  or  the  credits  and  other  personal 
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property  in  his  poaaeBsioD,  or  under  hk  control,  belonging  to  the  de- 
fendant, are  attached  in  pursuance  of  such  writ 

§  126.  Upon  receiving  information  in  writing  from  the  plaintiff^  or 
his  attorney,  that  any  person  has  in  his  possession,  or  imder  his  oontioli 
any  credits  or  other  personal  property  belonging  to  the  defendant^  or  is 
owing  any  debt  to  the  defendant,  the  Sheriff  shall  serve  upon  such 
person  a  copy  of  the  writ,  and  a  notice  that  such  credits,  or  other  property 
or  debts,  as  the  case  may  be,  are  attached  in  pursuance  of  such  writ. 

§  127.  All  persons  having  in  their  possession,  or  under  their  control, 
any  credits  or  other  personal  property,  belonging  to  the  defendant,  or 
owing  any  debts  to  the  defendant  at  the  time  of  service  upon  them  of 
a  copy  of  the  writ  and  notice,  as  provided  in  the  last  two  sections,  shall 
be,  unless  such  property  be  delivered  up  or  transferred,  or  such  debts 
be  paid  to  the  Sheriff,  liable  to  the  plaintiff,  for  the  amount  of  such 
credits,  property,  or  debts,  until  the  attachment  be  discharged,  or  any 
judgment  recovered  by  him  be  satisfied. 

§  128.  Any  person  owing  debts  to  the  defendant,  or  having  in  his 
possession,  or  under  his  control,  any  credits  or  other  personal  property  * 
belonging  to  the  defendant,  may  be  required  to  attend  before  the  Court 
or  Judge,  and  be  examined  on  oath  respecting  the  same.  The  de- 
fendant may  also  be  required  to  attend  for  the  purpose  of  giving 
information  respecting  his  property,  and  may  be  examined  on  oath. 
The  Court  or  Judge  may,  after  such  examination,  order  personal  property 
capable  of  manual  delivery,  to  be  delivered  to  the  Sheriff  on  such  terms 
as  may  be  just,  having  reference  to  any  liens  thereon,  or  claims  against 
the  same,  and  a  memorandum  to  be  given  of  all  other  personal  property, 
containing  the  amount  and  description  thereof 

§  129.  The  Sheriff  shall  make  a  full  inventory  of  the  property 
attached,  and  return  the  same  with  the  writ.  To  enable  him  to  make 
such  return  as  to  debts  and  credits  attached,  he  shall  request,  at  the 
time  of  service,  the  party  owing  the  debt,  or  having  the  credit,  to 
give  him  a  memorandum  stating  the  amount  and  description  of  each ; 
and  if  such  memorandum  be  refused,  he  shall  return  the  fact  of  refusal 
with  the  writ  The  party  refusing  to  give  the  memorandum  may  be 
required  to  pay  the  coste  of  any  proceedings  taken  for  the  purpose  of 
obtaining  information  respecting  the  amounts  and  description  of  such 
debt  or  credit 

§  130.  If  any  of  the  property  attached  be  perishable,  the  Sheriff 
shall  sell  the  same  in  the  manner  in  which  such  property  is  sold  on 
execution.  The  proceeds,  and  other  property  attached  by  him,  shall  be 
retained  by  him  to  answer  any  judgment  that  may  be  recovered  in  the 
action,  unless  sooner  subjected  to  execution  upon  another  judgment 
recovered  previous  to  the  issuing  of  the  attachment  Debts  and  credits 
attached  may  be  collected  by  him,  if  the  same  can  be  done  without 
suit  The  Sheriff's  receipt  shall  be  a  sufficient  discharge  for  the 
amount  paid. 
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§  131.  If  any  personal  property  attached  be  claimed  by  a  third  J^KU®^""*' 
person  as  his  property,  die  Sheriff  may  summon  a  jury  of  six  men  to 
try  the  validity  of  such  claim ;  and  such  proceedings  shall  be  had  thereon, 
with  the  like  efifeot,  as  in  case  of  a  claim  after  levy  upon  execution. 

§  182.  If  judgment  be  recovered  by  the  plaintiff;  the  Sheriff  shall  ^SS^"  *^ 
satisfy  the  same  out  of  the  property  attached  by  him  which  has  not 
been  d^ivered  to  the  defendant,  or  a  claimant  as  hereinbefore  provided, 
or  subjected  to  execution  on  another  judgment  recovered  previous  to  the 
iBSuing  of  the  attachment^  if  it  be  sufficient  for  that  purpose : 

1st  By  paying  to  the  plaintiff  the  proceeds  of  all  sales  of 
perishable  property  sold  by  him,  or  of  any  debts  or  credits  collected  by 
him,  or  so  much  as  shall  be  necessary  to  satisfy  the  judgment : 

2d.  II  any  balance  remain  due,  and  an  execution  shall  have 
been  issued  on  the  judgment,  he  shall  sell  under  the  execution  so  much 
of  the  property,  real  or  personal,  as  may  be  necessary  to  satisfy  the 
balance,  if  enough  for  that  purpose  remain  in  his  hands.  Notices  of 
the  sales  shall  be  given,  and  the  sales  conducted  as  in  other  cases  of 
sales  on  execution. 

§  138.  K  after  selling  all  the  property  attached  by  him  remaining  in  The  Qke. 
hia  hands,  and  applying  the  proceeds,  together  with  the  proceeds  of  any 
debts  or  credits  collected  by  him,  deducting  his  fees,  to  the  payment  of 
the  judgment,  any  balance  shall  remain  due,  the  Sheriff  shall  proceed 
to  collect  such  balance  as  upon  an  execution  in  other  cases.  Whenever 
the  judgment  shall  have  been  paid,  the  Sheriff  upon  reasonable  demand, 
shall  deliver  over  to  the  defendant  the  attached  property  remaining  in 
his  hands,  and  any  proceeds  of  the  property  attached  unapplied  on  the 
judgment 

§134,  If  the  execution  be  returned  unsatisfied  in  whole  or  in  part,  EMcntioii 
the  plaintiff  may  prosecute  any  undertaking  given  pursuant  to  section  lUMtiified. 
123  or  section  137,  or  he  may  proceed  as  in  other  cases  upon  the  return 
of  an  execution. 

§  135.  If  the  defendant  recover  judgment  against  the  plaintiff  any  ProceaAflf 
undertaking  received  in  the  action,  all  the  proceeds  of  sales  and  money  has  jndgment. 
collected  by  the  Sherifl^  and  all  the  property  attached  remaining  in  the 
Sheriff's  hands,  shall  be  delivered  to  the  defendant  or  his  agent ;  the 
order  of  attachment  shall  be  discharged,  and  the  property  released 
therefirom. 

§  136.  Whenever  the  defendant  shall  have  appeared  in  the  action,  Defendant  may 
he  may  apply,  upon  reasonable  notice  to  the  plaintifi^  to  the  Judge  who  chaige  attadi- 
iasued  the  attachment,  or  to  the  Court,  hr  an  order  to  discharge  the 
same,  upon  the  execution  of  the  undertaking  mentioned  in  the  next  sec- 
tion ;  and  if  the  application  be  granted,  all  the  proceeds  of  sales  and 
moneys  collected  by  the  Sheriff  and  all  the  property  attached  remaining 
in  his  httids,  shall  be  released  from  the  attachment,  and  delivered  to  the 
defendant  upon  the  justification  of  the  sureties  on  the  undertaking,  if 
required  by  the  plaintiff. 
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§  13*7.  Upon  such  application  the  defendant  ehall  deliver  to  the 
Court  or  Judge  an  undertaking  executed  by  at  least  two  suretieB,  reei- 
dentft  and  freeholders  in  the  county,  to  the  effect  that  the  sureties  will, 
on  demand,  pay  to  the  plaintiff  the  amount  of  judgment  that  may  be 
recovered  against  the  defendant  in  the  action,  not  exceeding  the  sum 
specified  in  the  undertaking,  which  shall  be  suffident  to  satisfy  the 
amount  claimed  by  the  plaintiff  in  his  complaint,  and  the  costs.  The 
sureties  may  be  required  to  justify,  on  application  before  the  Judge  or 
Court,  and  the  property  attached  shall  not  be  released  firom  the  attach- 
ment without  their  justification,  if  the  same  be  required. 

§  138.  The  defendant  may  also,  any  time  before  the  time  for  answer- 
ing expires,  apply  on  motion,  upon  reasonable  notice  to  the  plaintiff,  to 
the  Judge  who  made  the  order,  or  the  Court  in  which  the  action  is 
brought,  that  the  attachment  be  disdiarged,  on  the  ground  that  the 
writ  was  improperly  issued. 

§  139.  K  the  motion  be  made  upon  affidavits,  on  the  part  of  the  de- 
fendant, but  not  otherwise,  the  plaintiff  may  oppose  £he  same  by  affidavits 
or  other  evidence,  in  addition  to  those  on  which  the  order  of  attachment 
was  made. 

§  140.  If  upon  such  application  it  shall  satisfactorily  appear  that  the 
writ  of  attachment  was  improperly  issued,  it  shall  be  discharged. 

§  141.  The  Sheriff  shall  return  the  writ  of  attachment  with  the 
summons,  if  issued  at  the  same  time ;  otherwise,  within  twenty  days 
after  its  receipt,  with  a  certificate  of  his  proceedings  endorsed  thereon,  or 
attached  thereto.  The  provisions  of  this  chapter  shall  not  apply  to  any 
suits  already  commenced,  but  so  far  as  such  suits  may  be  concerned,  the 
Act  entitled  an  Act  to  regulate  proceedings  agaiust  debtors  by  attach- 
ment, passed  April  22d,  1850,  shall  be  deemed  in  full  force  and  eflfeot 


deposited  in 
Court. 


CHAPTER  V. 

DBPOSrr   IN   COURT. 

ckMm  mav  order  §  142.  When  it  is  admitted,  by  the  pleading  or  examination  of  a 
Mtun  tobe  '  P^rty,  that  he  has  in  his  possession,  or  under  his  control,  any  money,  or 
other  thing,  capable  of  delivery,  which,  being  the  subject  of  the  litigation, 
is  held  by  him  as  trustee  for  another  party,  or  which  belongs,  or  is  due, 
to  another  party,  the  Court  may  order  the  same,  upon  motion,  to  be 
deposited  in  Court,  or  delivered  to  such  party,  upon  such  conditions  as 
may  be  just,  subject  to  the  further  direction  of  the  Court. 

§  143.  Whenever,  in  the  exercise  of  its  authority,  a  Court  shall  have 
ordered 'the  deposit  or  delivery  of  money  or  other  thing,  and  the  order 
is  disobeyed,  the  Court,  besides  punishing  the  disobedience,  may  make 
an  order  requiring  the  Sheriff  to  take  the  money  or  thing,  and  deposit 
or  deliver  it  in  conformity  with  the  direction  of  the  Court. 


Dliobeiying  Older. 
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TITLE    VI. 
Of  the  Trial  and  Judgment  in  Civil  Actions. 

CHAPTER  I. 

JUDGMENT   IN   GKNSRAL. 

§  144.  A  judgment  is  the  final  detennination  of  the  rights  of  the  'ndgment 
parties  in  the  action  or  proceeding,  and  may  be  entered  in  term  or 
vacation. 

§  146.  Judgment  maj  be  given  for  or  against  one  or  more  of  several  Judgment,  how 
plaintifEs,  and  for  or  against  one  or  more  of  several  defendants ;  and  it 
may,  when  the  justice  of  the  case  requires  it,  determine  the  ultimate 
rights  of  the  parties  on  each  side,  as  between  themselves. 

§  146.  In  an  action  against  several  defendants,  the  Court  may,  in  its  dis-  '^*^[J[f  ^ne  or 
eretion,  render  ji^dgment  against  one  or  more  of  them,  leaving  the  action  ^^L  ^ 
to  proceed  against  the  others,  whenever  a  several  judgment  is  proper. 

§  147.  The  relief  granted  to  the  plaintiflf^  if  there  be  no  answer,  Extent  of  lenef. 
shall  not  exceed  that  which  he  shall  have  demanded  in  his  complaint ; 
but  in  any  other  case,  the  Court  may  grant  him  any  relief  consistent 
with  the  case  made  by  the  complaint,  and  embraced  within  the  issue. 

§  148.  An  action  may  be  dismissed,  or  a  judgment  of   nonsuit  ^^^^SL^df^SuMd 
entered,  in  the  following  cases :  ^  or  nonsnit 

1st  By  the  plaintiff  himself,  at  any  time  before  trial,  upon  the 
payment  of  costs,  if  a  counter  claim  has  not  been  made.  If  a  provisional 
remedy  has  been  allowed,  the  undertaking  shall  thereupon  be  delivered 
by  the  Clerk  to  the  defendant,  who  may  have  his  action  thereon  : 
2d.  By  either  party,  upon  the  written  consent  of  the  other : 
3d.  By  the  Court,  when  the  plaintiff  fails  to  appear  on  the  trial, 
and  the  defendant  appears  and  asks  for  the  dismissal : 

4th.  By  the  Court,  when  upon  the  trial,  and  before  the  final 
submission  of  the  case,  the  plaintiff  abandons  it: 

5th.  By  the  Court,  upon  motion  of  the  defendant,  when  upon 
the  trial  the  plaintiff  fiuls  to  prove  a  sufficient  case  for  the  Jury.  The 
dismissal  mentioned  in  the  first  two  subdivisions,  shall  be  made  by  an 
entry  in  the  Clerk's  Register.  Judgment  may  thereupon  be  entered 
accordingly. 

8  149.  In  every  case,  other  than  those  mentioned  in  the'last  section,  Jndcment  to  bo 
*^  «        .  7  rendered  on  the 

the  judgment  shall  be  rendered  on  the  merits.j  merits. 

CHAPTER  II. 

JUDGUENT  UPON   FAILURE   TO   ANSWER. 

8  150.  Judirment  may  be  had,  if  the  defendant  fiiil  to  answer  the  Jodgmentoa 

^    ,  .   ,  ?„  ^  (kUuretoanawer, 

complaint,  as  follows :  when  it  may  be 

1st  In  an  action  arising  upon  contract  for  the  recovery  of  money 
or  damages  only,  if  no  answer  has  been  filed  with  the  Clerk  of  the  Court 
within  the  time  spedfied  in  the  summons,  or  such  further  time  as  may 
have  been  granted,  the  Clerk,  upon  application  of  the  plainti^  shall 
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enter  the  de&ult  of  the  defendant,  and  immediatelj  thereafter  enter 
judgment  for  the  amount  specified  in  the  summons,  including  the  costs, 
against  the  defendant,  or  against  one  or  more  of  several  defendants  in 
the  cases  provided  for  in  section  82 : 

2d.  In  other  actions,  if  no  answer  has  been  filed  with  the  Clerk 
of  the  Court  within  the  time  specified  in  the  summons,  or  such  further 
time  as  may  have  been  granted,  the  Clerk  shall  enter  the  de&ult  of  the 
defendant ;  and  thereafter  the  plaintiff  may  apply  at  the  first  or  any 
subsequent  term  of  the  Court  for  the  relief  demanded  in  the  complaint. 
If  the  takmg  of  an  account,  or  the  proof  of  any  fact,  be  necessary  to 
enable  the  Court  to  give  judgment,  or  to  carry  the  judgment  into 
effect,  the  Court  may  take  the  account  or  hear  the  proof;  or  may,  in  its 
discretion,  order  a  reference  for  that  purpose.  And  where  the  action  la 
for  the  recovery  of  damages,  in  whole  or  in  part,  the  Court  may  order 
the  damages  to  be  assessed  by  a  Jury ;  or  i(  to  determine  the  amount 
of  damages,  the  examination  of  a  long  account  be  necessary,  by  a 
reference  as  above  provided : 

dd.  In  actions,,  where  the  service  of  the  summons  was  by  puUi- 
cation,  the  plaintifl^  upon  the  expiration  of  the  time  designated  in  the 
order  of  publication,  may,  upon  proof  of  the  publication,  and  that  no 
answer  has  been  filed,  apply  for  judgment;  and  the  Court  shall  there- 
upon require  proof  to  be  made  of  the  demand  mentioned  in  the  com- 
plaint :  and  if  the  defendant  be  not  a  resident  of  the  State,  shall  require 
the  plaintiff  or  his  agent  to  be  examined  on  oath,  respecting  any  pay- 
ments that  have  been  made  to  the  plaintifi^  or  to  any  one  for  his  use,  on 
account  of  such  demand,  and  may  lender  judgment  for  the  amount 
which  he  is  entitled  to  recover. 


When  an  issue 
wises. 


Issue  of  Law. 


Issne  of  Fact. 


Issue  of  Law, 
how  tried. 

Issue  of  FMt, 
how  tried. 


CHAPTER  m. 

OF   ISSUES,   AND   THE   MANNER   OF   THSIR'niSPOSITION. 

§  151.  An  issue  arises  when  a  feet  or  conclusion  of  law  is  main- 
tained by  the  one  party,  and  is  controverted  by  the  other.  Issues  are  of 
two  kinds : 

1st.  Of  law  :  and, 
2d.  Of  fact 
§  152.  An  issue  of  law  arises  upon  a  demurrer  to  the  complaint,  or 
to  some  part  thereof. 

§  168.  An  issue  of  fact  arises: 

1st  Upon  a  material  allegation  in  the  complaint^  controverted 
by  the  answer :  or, 

2d.  Upon  new  matter  in  the  answer. 
§  154.  An  issue  of  law  shall  be  tried  by  the  Court,  imless  it  be 
referred,  upon  consent,  as  provided  in  Chapter  YI.  of  this  Title. 

§  155.  An  issue  of  fact  shall  be  tried  by  a  Jury,  unless  a  Jury  trial 
18  waived,  or  a  reference  be  ordered,  as  provided  in  this  Act    Where 
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there  are  issues  both  of  law  and  &ct  to  the  same  complamt,  the  issues 
of  law  shall  be  first  disposed  o£ 

§  166.  The  Clerk  shall  enter  causes  upon  the  Calendar  of  the  Court,  Entry  of  CaoNf 
according  to  the  date  of  the  issue.    Causes  once  placed  on  the  Calendar  ^  ^^^'^^'^f- 
for  a  general  or  special  term,  if  not  tried  or  heard  at  such  term,  shall 
remain  upon  the  Calendar  from  Court  to  Court,  until  finally  disposed  ot 

§  167.  lather  party  may  bring  the  issue  to  trial,  or  to  a  hearing,  and  Either  Party 
in  the  absence  of  the  adverse  party,  unless  the  Court  for  good  cause  S^uriik  "*  ***" 
otherwise  direct,  may  proceed  with  his  case,  and  take  a  dismissal  of  the 
action,  or  a  verdict  or  judgment,  as  the  case  may  require. 

§  168.  A  motion  to  postpone  a  trial  on  the  ground  of  the  absence  of  Motion  to 
evidence,  shall  only  be  made  upon  affidavit,  showing  the  materiality  of  p^^p**"**  ^'^^ 
the  evidence  expected  to  be  obtained,  and  that  due  diligence  has  been 
used  to  procure  it  The  Court  may  also  require  the  moving  party  to 
state,  upon  affidavit,  the  evidence  which  he  expects  to  obtain,  and  if  the 
adverse  party  thereupon  admit  that  such  evidence  would  be  given,  and 
that  it  be  considered  as  actually  given  on  the  trial,  or  offered  and  over- 
ruled as  improper,  the  trial  shall  not  be  postponed. 

CHAPTER  IV, 

TRIAL   BY   JURY. 
ARTICLE  I. 

Formation  of  the  Jury, 

§  169.  When  the  action  is  called  for  trial  by  Jury,  the  Clerk  shall  Jury,  how 
prepare  separate  ballots  containing  the  names  of  the  Jurors  summoned  * 
who  have  appeared  and  not  been  excused,  and  deposit  them  in  a  box. 
He  shall  then  dr^w  from  the  box  twelve  names,  and  the  persons  whose 
names  are  drawn  shall  constitute  the  Jury.  If  the  ballots  become 
exhausted  before  the  Jury  is  complete,  or  if  from  any  cause  a  Juror  or 
Jurors  be  excused  or  discharged,  the  Sheriff  shall  summon,  under  the 
direction  of  the  Court,  from  the  citizens  of  the  county  and  not  from  by- 
standers, so  many  qualified  persons  as  may  be  necessary  to  complete  the 
Jury.  The  Jury  shall  consist  of  twelve  persons,  unless  the  parties  con- 
sent to  a  less  number.  The  parties  may  consent  to  any  number  not 
leas  than  three.  Such  consent  shall  be  entered  by  the  Clerk  in  the 
minutes  of  the  trial. 

§  160.  As  soon  as  the  Jury  is  completed,  an  oath  or  affirmation  shall  Jurors  to  be 
be  administered  to  the  jurors,  in  substance,  that  they  each  of  them  will 
well  and  truly  try  the  matter  in  issue  between  —  the  plaintiff  and 
— -—  the  defendant,  and  a  true  verdict  render  according  to  the  evidence. 

§  161.  Either  party  may  challenge  the  Jurers,  but  when  there  are  chaiieDge  to 
8eyera^  parties  on  either  side,  they  shall  join  in  a  challenge  before  it  can  ^^**^' 
be  made.    The  challenges  shall  be  to  individual  Jurors,  and  shall  either 
be  peremptory,  or  for  cause«    Each  party  shall  be  entitled  to  four 
peremptory  challenges. 
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ChallenfMibr 
cauM. 


Challengw,  how 
tried. 


Juror  beeoming 
lick. 


Otmrt,  bow  to 
charge  Jury. 


Jury  may  rettre 
for  delibemtloiL 


§  162.  GhallengeB  for  cause  may  be  taken  oq  one  or  more  of  the  fol- 
lowing grounds : 

Ist  A  want  of  any  of  the  qualifications  prescribed  by  Statute  to 
render  a  person  competent  as  a  Juror  : 

2d.  Consanguinity  or  affinity  within  the  third  degree  to  either 
party: 

dd.  Standing  in  the  relation  of  guardian  and  ward,  master  and  ser- 
vant, employer  and  clerk,  or  principal  and  agent  to  either  party ;  or 
being  a  member  of  the  family  of  either  party ;  or  a  partner  in  business 
with  either  party :  or  being  security  on  any  bond  or  obligation  for  eithw 
party. 

4th.  Having  served  as  a  Juror  or  been  a  witness  on  a  previous  trial 
between  the  same  parties  for  the  same  cause  of  action  : 

5th.  Interest  on  the  part  of  the  Juror  in  the  event  of  the  action,  or  in 
the  main  question  involved  in  the  action  : 

6th.  Having  formed  or  expressed  an  unqualified  opinion  or  belief  as 
to  the  merits  of  the  action : 

7th.  The  existence  of  a  state  of  mind  in  the  Juror  evincing  enmity . 
against  or  bias  to  either  party. 

§  163.  Challenges  for  cause  shall  be  tried  by  the  Court.  The  Juror 
challenged,  and  any  other  person,  may  be  examined  as  a  witness  on  the 
trial  of  the  challenge. 

ARTICLE  11. 
Conduct  of  the  Trial, 

§  164.  If,  after  the  empanelling  of  the  Jury,  and  before  verdict,  a 
Juror  become  sick,  so  as  to  be  unable  to  perform  his  duty,  the  Court 
may  order  him  to  be  discharged.  In  that  case  the  trial  may  pro- 
ceed with  the  other  Jurors,  or  a  new  Jury  may  be  sworn,  and  the  trial 
begin  anew ;  or  the  Jury  may  be  discharged,  and  a  new  Jury  then  or 
afterwards  empanelled. 

§  165.  In  charging  the  Jury  the  Court  shaU  state  to  them  all  matters 
of  law  which  it  thinks  necessary  for  their  information  in  giving  their 
verdict ;  and  if  it  state  the  testimony  of  the  case,  it  shall  also  inform  the 
Jury  that  they  are  the  exclusive  judges  of  all  questions  of  fact  The 
Court  shall  furnish  to  either  party,  at  the  time,  upon  request,  a  state-: 
ment  in  writing  of  the  points  of  law  contained  in  the  charge  ;*  or  shall 
sign,  at  the  time,  a  statement  of  such  points  prepared  and  submitted  by 
the  Counsel  of  either  party. 

§  166.  After  hearing  the  charge,  the  Jury  may  either  decide  in 
Court,  or  retire  for  deliberation.  If  they  retire,  they  shall  be  kept 
together  in  a  room  provided  for  them,  or  some  other  convenient  place, 
under  the  charge  of  one  or  more  Officers,  until  they  agree  upon  th^r 
verdict,  or  are  dischai^ed  by  the  Court  The  Officer  shall,  to  the 
utmost  of  his  ability,  keep  the  Jury  together,  separate  from  other  per- 
sons; he  shall  not  suffer  any  communication  to  be  made  to  them. 


oa 


SECOND  SESSION.  77 

or  make  any  himself  unless  bj  order  of  the  Court,  except  to  ask  them 
if  they  have  agreed  upon  their  verdict;  and  he  shall  not,  before 
the  verdict  is  rendered,  communicate  to  any  person  the  state  of  their  de- 
liberations, or  the  verdict  agreed  qpon, 

§  167.  Upon  retiring  for  deliberation  the  Jury  may  take  with  them  Whatpapen 
all  papers  (except  depositions),  which  have  been  received  as  evidence  in  wi^  ihem  when 
the  cause,  or  copies  of  such  papers  as  ought  not,  in  the  opinion  of  the    ^^  ^ 
Court)  to  be  taken  from  the  person  having  them  in  possession  :  and  they 
may  also  take  with  them  notes  of  the  testimony,  or  other  proceedings  on 
the  trial,  taken  by  themselves,  or  any  of  them ;   but  none  taken  by  any 
other  person. 

§168.  After  the  Jury  have  retired  for  deliberation,  if  there  be  a  dis-  Jnnr  may  lemrn 
''  '  fur  Infltnictlon  oi 

agreement  between  them  as  to  any  part  of  the  testimony,  or  if  they  point  of  law 
desire  to  be  informed  of  any  point  of  law  arising  in  the  cause,  they  may 
require  the  Officer  to  conduct  them  into  Court.  Upon  their  being 
brought  into  Court,  the  information  required  shall  be  givep  in  the  pre- 
sence of,  or  after  notice  to,  the  parties  or  Counsel. 

§  169.  In  all  cases  where  a  Jury  are  discharged,  or  prevented  from  ^^n  dischaned 
giving  a  verdict,  by  reason  of  accident  or  other  cause,  during  the  inc  a  venUct. 
progress  of  the  trial,  or  after  the  cause  is  submitted  to  them,  the  action 
may  be  again  tried  immediately,  or  at  a  future  time,  as  the  Court  shall 
direct 

§  170.  While  the  Jury  are  absent,  the  Court  may  adjourn,  from  Court  may 
time  to  time,  in  respect  to  other  business;  but  it  shall  nevertheless  abseoce of Jary. 
be  deemed  open  for  every  purpose  connected  with  the  cause  submitted 
to  the  Jury,  until  a  verdict  is  rendered,  or  the  Jury  discharged.     The 
Court  may  direct  the  Jury  to  bring  in  a  sealed  verdict,  at  the  opening  sealed  verdict 
of  the  Court,  in  case  of  an  agreement  during  a  recess,  or  adjournment 
for  the  day.    A  final  adjournment  of  the  Court  for  the  term  shall  dis- 
charge the  Jury. 

§  171.  When  the  Jury  have  agreed  upon  their  verdict,  they  shall  be  jury,  how 
conducted  into  Court  by  the  officer  having  them  in  charge.    Their  verdictfhow 
names  shall  then  be  called,  and  they  shall  be  asked  by  the  Court,  or  the  ^^'^ 
Clerk,  whether  they  have  agreed  upon  their  verdict ;  and  if  the  foreman 
answer  in  the  affirmative,  they  shall,  on  being  required,  declare  the 
same. 

§  172.  If  the  verdict  be  informal,  or  insufficient,  in  not  covering  the  Verdict  may  be 
whole  issue  or  issues  submitted,  the  verdict  may  be  corrected  by  the 
jury,  under  the  advice  of  the  Court,  or  the  jury  may  be  again  sent  out 

8  173.  When  the  verdict  is  given,  and  is  not  informal  or  insufficient,  verdict,  how 
the  Clerk  shall  immediately  record  it,  in  full,  in  the  minutes,  and  shall 
read  it  to  the  jury,  and  inquire  of  them  whether  it  be  their  verdict  If 
any  juror  disagree,  the  jury  shall  be  again  sent  out ;  but  if  no  disagree- 
ment be  expressed,  the  verdict  shall  be  complete,  and  the  jury  shall  be 
discharged  from  the  case. 
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ARTICLE  in. 

The  Verdict. 

General  and  §  174.  The  verdict  of  a  juiy  is  either  general  or  special.    A  general 

Bpeeiai  Terdicts.  ygj.^|^^  ^  ^^^  ^j  ^Jiidi  they  pronounce  generally  upon  all  or  any  of  the 

issues,  either  in  favor  of  the  plaintiff  or  defendant ;  a  special  verdict  is 
that  by  which  the  jury  find  the  fiicts  only,  leaving  the  judgment  to  the 
Court  The  special  verdict  shall  present  the  conclusions  of  hci  as  esta- 
blished by  the  evidence,  and  not  the  evidence  to  prove  them ;  and  those 
conclusions  of  fact  shall  be  so  presented,  as  that  nothing  shall  remain  to 
the  Court  but  to  draw  from  them  conclusions  of  law. 
Verdict geneim],       g  175.  The  Court  may  instruct  the  jury  to  find  a  special  verdict: 

when  not  so  instructed,  the  verdict  shall  be  general. 
When  Jury  to         §  176.  When  a  verdlct  is  found  for  the  plaintifl^  in  an  action  for  the 
recovery.  recovery  of  money,  or  for  the  defendant,  when  a  counter  claim  for  the 

recovery  of  money  is  established,  exceeding  the  amount  of  the  plaintiff's 
claim  as  established,  the  jury  shall  also  find  the  amount  of  the  recovery. 
VerdictoiD  §  177.  In  an  action  for  the  recovery  of  specific  personal  property,  if 

•pecific  personal  the  property  has  not  been  delivered  to  the  plaintiff  or  the  defendant,  by 
his  answer,  claim  a  return  thereof,  the  jury,  if  their  verdict  be  in  favor  of 
the  plaintiff  or  if,  being  in  favor  of  the  defendant,  they  also  find  that  he 
is  entitled  to  a  return  thereof,  shall  find  the  value  of  the  property,  and 
may,  at  the  same  time,  assess  the  damages,  if  any  are  claimed  in  thp 
complaint  or  answer,  which  the  prevailing  party  has  sustained  by  reason 
of  the  taking  or  detention  of  such  property. 
StfvMdSsL^***  §  178.  Upon  receiving  a  verdict,  an  entry  shall  be  made  by  the 
Clerk  in  the  minutes  of  the  Court,  specifying  the  time  of  trial,  the  names 
of  the  jurors  and  witnesses,  and  the  verdict ;  and  where  the  special  ver- 
dict is  found,  either  the  judgment  rendered  thereon,  or  if  the  case  be 
reserved  for  argument  or  further  consideration,  the  order  thus  reserv- 
ing it. 

CHAPTER  V. 

TRIAL  BT  THE   COURT, 

JwT^U  how  g  179.  Trial  by  jury  may  be  waived  by  the  several  parties  to  an  issue 
of  £act,  in  actions  arising  on  contract ;  and  with  the  assent  of  the  Court 
in  other  actions,  in  the  manner  following : 

1st  By  fiiiling  to  appear  at  the  trial : 

2d.  By  written  consent,  in  person  or  by  attorney,  filed  with  the 
Clerk. 

dd.  By  oral  consent  in  open  Court,  entered  in  the  minutes. 

The  Court  may  prescribe  by  rule  what  shall  be  deemed  a  waiver  in 

other  cases. 

oeeidon  of  ime      §  180.  Upon  the  trial  of  an  issue  of  &ct  by  the  Court,  its  decision 

how  giveD.        shall  be  given  in  writing,  and  filed  with  the  Clerk,  within  ten  days  after 

the  trial  took  place.    In  giving  the  decision,  the  facts  found,  and  the 
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eoadittioiia  at  law,  shall  be  separately  stated.    Judgment  upon  the 
dedaion  shall  be  entered  acoordingly. 

§  181.  On  a  judgment  upon  an  issue  of  law,  if  the  taking  of  an  Refimnce  after 
account  be  necessary  to  enable  the  Court  to  complete  the  judgment,  a  issue  of  law. 
reference  may  be  ordered* 

CHAPTER  VI. 

OV  BEFSBENOES,  AND  TRIAL  BY  BEFEREBS. 

§  182.  A  reference  may  be  ordered  upon  the  agreement  of  the  par-  when  a 
ties  filed  with  the  Clerk,  or  entered  in  the  minutes :  ontonST  "^^ 

1st  To  try  any  or  all  of  the  issues  in  an  action  or  proceeding, 
whether  of  &ct  or  of  law ;  and  to  report  a  judgment  thereon. 

2d.  To  ascertain  a  &ct  necessary  to  enable  the  Court  to  proceed 
and  determine  the  case. 

§  188.  When  the  parties  do  not  consent,  the  Court  may,  upon  the  when  the  court 
application  of  either,  or  of  its  own  motion,  direct  a  reference  in  the  fol-  refe^euoe. 
lowing  cases : 

let  When  the  trial  of  an  issue  of  fact  requires  the  examination 
of  a  long  account  on  either  side ;  in  which  case  the  referees  may  be 
directed  to  hear  and  decide  the  whole  issue,  or  report  upon  any  specific 
question  of  fiict  involved  therein : 

2d.  When  the  taking  of  an  account  is  necessary  for  the  infor- 
mation of  the  Court  before  judgment,  or  for  carrying  a  judgment  or 
order  into  effect : 

3d.  When  a  question  of  fact,  other  than  upon  the  pleadings^ 
arisea  upon  motion  or  otherwise,  in  any  stage  of  the  action ;  or, 

4th.  When  it  is  necessary  for  the  information  of  the  Court  in  a 
spedal  proceeding, 

§  184.  A  reference  may  be  ordered  to  any  person  or  persons,  not  ex-  who  may  be 
oeeding  three,  agreed  upon  by  the  parties.    If  the  parties  do  not  agree, 
the  Court  or  Judge  shall  appoint  one  or  more  referees,  not  exceeding 
three,  who  reside  in  the  county  in  which  the  action  or  proceeding  is 
triable,  and  against  whom  there  is  no  legal  objection. 

§  185.  Either  party  may  object  to  the  appointment  of  any  person  as  Grounds  of  objec- 
r^ree,  on  one  or  more  of  the  following  grounds : 

1st  A  want  of  any  of  the  qualifications  prescribed  by  Statute  to 
render  a  person  competent  as  a  juror : 

2d.  Consanguinity  or  affinity,  within  the  third  degree,  to  either 
party: 

dd.  Standing  in  the  relation  of  guardian  and  ward,  master  and 
servant,  employer  and  clerk,  or  principal  and  agent  to  either  party ;  or 
bemg  a  member  of  the  family  of  either  party ;  or  a  partner  in  business 
with  either  party ;  or  being  security  on  any  bond  or  obligation  for  either 
party: 

4th.  Having  served  as  a  juror,  or  been  a  witness  on  any  trial 
between  the  same  parties  for  the  same  cause  of  action : 
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Olijeetloiis  to 
Referee,  how 
disposed  of. 


5th.  Interest  on  tbe  part  of  such  penon  in  the  event  of  the  ac- 
tion, or  in  the  main  question  involved  in  the  action : 

6th.  Having  formed  or  expressed  an  unqualified  opinion  or  belief 
as  to  the  merits  of  the  action : 

Yth.  The  existence  of  a  state  of  mind  in  such  person  evincing 
enmity  against  or  bias  to  either  party. 

§  186.  The  objections  taken  to  the  appointment  of  any  person  as 
referee  shall  be  heard  and  disposed  of  by  the  Court  Affidavits  may 
be  read,  and  any  person  examined  as  a  witness,  as  to  such  objections. 
Referee's  report  §  187.  The  referees  shall  make  their  report  within  ten  days  after  the 
testimony  before  them  is  closed.  Their  report  upon  the  whole  issue 
shall  stand  as  the  decision  of  the  Court,  and  upon  filing  the  report  with 
the  Clerk  of  the  Court,  judgment  may  be  entered  thereon  in  the  same 
manner  as  if  the  action  had  been  tried  by  the  Court  The  decision  of 
the  referees  may  be  excepted  to  and  reviewed  in  like  manner  as  if  made 
by  the  Court  When  the  reference  is  to  report  thefacts^  the  report  shall 
have  the  effect  of  a  spedal  verdict 


CHAPTER  Vn. 

GENERAL   PR0YI8IOKS   RELATING   TO   TRLIIS. 


Exception 
defined. 


Point  of 
exception  to  be 
stated. 


Fonnof, 
exception. 


When  decision 
wt  report  deemed 
excepted. 


ARTICLE  I. 
JExcepiions, 

§  188.  An  exception  is  an  objection  taken  at  the  trial  to  a  decision 
upon  a  matter  of  law,  whether  such  trial  be  by  jury,  Court,  or  referees, 
and  whether  the  decision  be  made  during  the  £[>rmation  of  a  jury,  or  in 
the  admission  of  evidence,  or  in  the  charge  to-a  jury,  or  at  any  other 
time  irom  the  calling  of  the  action  for  trial  to  the  rendering  of  the  ver- 
dict or  decision.  But  no  exception  shall  be  regarded  on  a  motion  for  a 
new  trial,  or  on  an  appeal,  unless  the  exception  be  material,  and  afi^t 
the  substantial  rights  of  the  parties. 

§  189.  The  point  of  the  exception  shall  be  particularly  stated,  and 
may  be  delivered  in  writing  to  the  Judge,  or  if  the  party  require  it, 
shall  be  written  down  by  the  Clerk ;  when  delivered  in  writing,  or 
written  down  by  the  Clerk,  it  shall  be  made  conformable  to  the  truth, 
or  be  at  the  time  corrected  until  it  is  so  made  conformable.  When  not 
delivered  in  writing,  or  written  down  as  above,  it  may  be  entered  in  the 
Judge's  ^^inutes,  and  afterwards  settled  in  a  statement  of  the  case,  as 
provided  in  this  Act. 

§  190.  No  particular  form  of  exception  shall  be  required.  The  objec- 
tion"" shall  be  stated,  with  so  much  of  the  evidence,  or  other  matter,  as  is 
necessary  to  explain  it,  but  no  more;  and  the  whole  as  briefly  as 
possible. 

§  191.  When  a  cause  has  been  tried  by  the  Court,  or  by  referees,  and 
the  decision  or  report  is  not  made  immediately  after  the  closing  of  the 
testimony,  the  decision  or  report  shall  be  deemed  excepted  to  on 


^  SECOND  SESSION.  81 

motion  for  a  new  trial  or  on  appeal,  without  any  special  notice  that  an 
exception  is  taken  thereto. 


ARTICLE  n. 

New  Trials. 

§  192.  A  new  trial  is  a  re-examination  of  an  issue  of  fact,  in  the  same  New  tiiai 
oonrt^  after  a  trial  and  decision  hy  a  jury,  Court,  or  referees. 

§  193.  The  former  verdict  or  other  decision  may  be  vacated  and  a  Gnmndsfor 
new  trial  granted,  on  the  application  of  the  party  aggrieved,  for  any  of  SS '  "*  *  '''^ 
the  following  causes  materially  affecting  the  substantial  rights  of  such 
party: 

1st  Irregularity  in  the  proceedings  of  the  Court,  jufy,  or  adverse 
party,  or  any  order  of  the  Court,  or  abuse  of  discretion  by  which  either 
party  was  prevented  from  having  a  fair  trial : 

2d.  Misconduct  of  the  jury  : 

3d.  Accident,  or  surprise,  which  ordinary  prudence  could  not 
have  guarded  against : 

4th.  Newly  discovered  evidence,  material  for  the  party  making 
the  application,  which  he  could  not^  with  reasonable  diligence,  have  dis- 
covered and  produced  at  the  trial : 

5th.  Excessive  damages,  appearing  to  have  been  given  under  the 
influence  of  passion  or  prejudice : 

6th.  Insufficiency  of  the  evidence  to  justify  the  verdict,  or  other 
decision ;  or  that  it  is  against  law : 

7th.  Error  in  law,  occurring  at  the  trial,  and  excepted  to  by  the 
party  making  the  application. 

§  194.  When  the  application  is  made  for  a  cause  mentioned  in  the  Whenmotioo 
first,  second,  third,  and  fourth  subdivisions  of  the  last  section,  it  shall  be  edhj  affidavit, 
made  upon  affidavit ;  for  any  other  cause,  it  shall  be  made  upon  a  state- 
ment prepared  as  provided  in  the  next  section. 

§  195.  The  party  intending  to  move  for  a  new  trial,  shall  give  notice  Notice  of  motion 
of  the  same  within  two  days  after  the  trial,  and  shall,  within  ^ve  days  ^'  ^^  ^'^^ 
after  such  notice,  prepare  and  file  with  the  clerk  the  affidavit  required  by 
the  last  section,  or  a  statement  of  the  grounds  upon  which  he  intends  to 
rely.  If  no  affidavit  or  statement  be  filed  within  five  days  after  the 
notice,  the  right  to  move  for  a  new  trial  shall  be  deemed  waived.  The 
statement  shall  contain  so  much  of  the  evidence,  or  reference  thereto,  as 
may  be  necessary  to  explain  the  grounds  taken,  and  no  more.  Such 
statement,  when  containing  any  portion  of  the  evidence  of  the  case  and 
not  agreed  to  by  the  adverse  party,  shall  be  sealed  by  the  Judge  upon 
notice.  On  the  argument,  reference  may  also  be  made  to  the  pleadings, 
depositions,  and  documentary  evidence  on  file,  and  to  the  minutes  of  the 
court  If  the  application  be  made  upon  affidavits  filed,  the  adverse 
party  may  use  counter  affidavits  on  the  hearing.  Any  counter  affidavits 
ahall  be  filed  with  the  derk  one  day  at  least  previous  to  the  hearing. 
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Mottoo,  when  to      §  196.  The  application  for  a  new  trial  shall  be  made  at  the  eariieei 
period  practicable  after  filing  the  affidavit  or  statement. 


CHAPTER  VHL 

THE   MANHER   OF   GIVINO   AKD   ENTERING   JUDGMENT. 

Whan  iv^ifn^t  g  197.  When  trial  by  jary  has  been  had,  judgment  shall  be  entered 
by  the  derk,  in  conformity  to  the  verdict^  within  twenty-four  hours  after 
the  rendition  of  the  verdict,  unless  the  Court  order  the  case  to  be 
reserved,  for  aigumenti  or  further  consideration,  or  grant  a  stay  of  px)- 
oeedings. 
Arsammit  of  8  198.  When  the  case  is  reserved  for  amiment,  or  further  oonsidera- 

tion,  as  mentioned  in  the  last  section,  it  may  be  brought  by  either  party 
before  the  Court  for  argument  at  the  first  special  term, 
JodgmeBtibr  §  199.  If  a  counter  claim,  established  at  the  trial,  exceed  the  plain- 

tiff^s  demand,  so  established,  judgment  for  the  defendant  shall  be  given 
for  the  excess ;  or  if  it  appear  that  the  defendant  is  entitled  to  any  other 
affirmative  relief  judgment  shall  be  given  accordingly. 
Jndsmeiit  in  §  200.  Ip  an  action  to  recover  the  possession  of  personal  property, 

ipecific  penonai  judgment  for  the  plaintifif  may  be  for  the  possession,  or  the  value  thereof 
property.  .^  ^^  ^  delivery  cannot  be  had,  and  damages  for  the  detention.    If 

the  property  have  been  delivered  to  the  plainti£^  and  the  defendant 
clium  a  return  thereof,  judgment  for  the  defendant  may  be  for  a  return 
of  the  property,  or  the  value  thereof  in  case  a  return  cannot  be  had,  and 
damages  for  taking  and  withholding  the  same. 
Oerk  to  keep  a        §  201.  The  Clerk  shall  keep  among  the  records  of  the  Court  a  book 
for  the  entry  of  Judgments,  to  be  called  the  ^  Judgment  Book,"  in  which 
such  judgment  shall  be  entered,  and  shall  specify  clearly  the  relief 
granted,  or  other  determination  of  the  action. 
Death  oTwrtf        §  202.  If  a  party  die  after  a  verdict  or  decision  upon  any  issue  of 
befora  jndgmeiit.  fact,  and  before  judgment,  the  Court  may  nevertheless  render  judgment 
thereon.    Such  judgment  shall  not  be  a  lien  on  the  real  property  of  th  i 
deceased  party,  but  shall  be  payable  in  the  course  of  administration  on 
his  estate. 
jndgmeBtnO,         §  203.  Immediately  after  entering  the  judgment,  the  Clerk  shall 
howconetita    .  ^^^^^^i  together  and  file  the  following  papers,  which  shall  constitute  the 
judgment  roll : 

1st  In  case  the  complaint  be  not  answered  by  any  defendant^ 

the  summons  with  the  affidavit  or  proof  of  service,  and  the  complain  t, 

with  a  memorandum  endorsed  on  the  complaint,  that  the  default  of  the 

defendant  in  not  answering  was  entered,  and  a  copy  of  the  judgment : 

2d.  In  all  other  cases,  the  summons,  pleadings,  and  a  copy  of 

the  judgment^  and  any  orders  relating  to  a  change  of  the  parties. 

jndflnent  to  be        §  204.    Immediately  after  filing  a  judgment  roll  the  Clerk  shall 

to^i^u^.'^  make  the  proper  entries  of  the  judgment,  under  appr<^priate  heads,  in 

the  docket  kept  by  him ;  and  from  the  time  the  judgment  is  docketed^ 

it  shall  become  ajien  upon  all  the  real  property  of  the  judgment  debtor. 
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not  exempt  from  execution  in  the  county  owned  by  him  at  the  time 
ot  which  he  may  afterwards  acquire,  until  the  said  lien  expires.  The 
lien  shall  continue  for  two  years,  unless  the  judgment  be  previously 
satisfied. 

§  205.  The  docket  mentioned  in  the  last  section  is  a  book  which  the  Dociwt  deicribed 
Glwk  shall  keep  in  his  office,  with  each  page  divided  into  eight  columns, 
and  headed  as  follows:  Judgment  Debtors;  Judgment  Creditors; 
Judgment :  Time  of  Entry ;  Where  entered  in  Judgment  Book ;  Appeals, 
when  taken ;  Judgment  of  Appellate  Court ;  Satisfaction  of  Judgment^ 
when  entered.  If  judgment  be  for  the  recovery  of  money  or  damages, 
the  amount  shall  be  stated  in  the  docket  under  the  head  of  judgment ; 
if  the  judgment  be  for  any  other  relief,  a  memorandum  of  the  general 
character  of  the  relief  granted  shall  be  stated.  The  names  of  the  de- 
fendants shall  be  entered  in  the  docket  in  alphabetical  order. 

§  206.  The  docket  kept  by  the  Clerk  shall  be  open  at  all  times  Docket  to  iw  open 
during  office  hours  for  the  inspection  of  the  public,  without  charge .  ^    ^^   ^ 
and  it  shall  be  the  duty  of  the  Clerk  to  arrange  the  several  dockets 
kept  by  him  in  such  a  manner  as  to  fiicilitate  their  inspection* 

8  207.  A  transcript  of  the  original  docket   certified  by  the  Clerk  ivuiiciiptor 

*',-,,.,,*_.  ,         ^  .  _  ^•'        ,       ,         docket  may  bo 

may  be  filed  with  the  Recorder  of  any  other  county,  and  from  the  time  filed. 
of  the  filing  the  judgment  shall  become  a  lien  upon  all  the  real 
property  of  the  judgment  debtor  not  exempt  from  execution  in  such 
CQuntj  owned  by  him  at  the  time,  or  which  he  may  afterwards  acquire, 
until  the  said  lien  expires.  The  lien  shall  continue  for  two  years,  unless 
the  judgment  be  previously  satisfied. 

§  208.  Satisfaction  of  a  judgment  may  be  entered  in  the  Clerk's  Entry  of  Mtieihe 
docket  upon  an  execution  returned  satisfied,  or  upon  an  acknowledgment 
of  contract  filed  with  the  Clerk,  made  in  the  manner  of  an  acknowledg- 
ment of  a  conveyance  of  real  property,  by  the  judgment  Creditor ;  or 
within  one  year  after  the  judgment  by  the  Attorney,  unless  a  revocation 
of  his  authority  be'  previously  filed.  Whenever  a  judgment  shall  be 
satisfied  in  fact,  otherwise  than  upon  an  execution,  it  shall  be  the  duty 
of  the  party,  or  Attorney,  to  give  such  acknowledgment,  and  upon 
motion  the  Court  may  compel  it,  or  may  order  the  entry  of  satis&etion 
to  be  made  without  it. 

TITLE  VII. 
0/  the  Execution  of  the  Judgment  in  Civil  ActionSn 

CHAPTER  L 

THB   EXECUTION. 

§  209.  The  party  in  whose  favor  judgment  is  given,  may,  at  anytime  smeatioiiwUhiB 
-within  five  years  after  the  entry  thereof  issue  a  writ  of  execution  for  its    ^  ^^**"' 
enforcement,  as  prescribed  in  this  chapter. 

§  210.  The  writ  of  execution  shall  be  issued  in  .the  name  of  the  Fwmor 
people,  sealed  with  the  seal  of  the  Court,  and  subscribed  by  the  clerk,  ^'^^^^'^ 
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and  shall  be  directed  to  the  Sheriff  and  shall  intelligibly  refer  to  the 
jadgment,  stating  the  Court,  the  County  where  the  judgment  roll  is 
filed,  the  name  of  the  parties,  the  judgment,  and  if  it  it  be  for  money, 
the  amount  thereof,  and  the  amount  actually  due  thereon,  and  shall 
require  the  Sheriff  substantially  as  follows : 

Ist  If  it  be  against  the  property  of  the  judgment  debtor,  it 
shall  require  the  Sheriff  to  satisfy  the  judgment,  with  interest,  out  of  the 
personal  property  of  such  debtor,  and  if  sufficient  personal  property  can- 
not be  found,  then  out  of  his  real  property ;  or  if  the  judgment  be  a 
lien  upon  real  property,  then  out  of  the  real  property  belonging  to  him 
on  the  day  when  the  judgment  was  docketed,  or  if  the  execution  be 
issued  to  a  county  other  than  the  one  in  which  the  judgment  was 
recovered  on  the  day  when  the  transcript  of  the  docket  was  filed  in  the 
office  of  the  Recorder  of  such  county,  stating  such  day,  or  at  any  time 
thereafter : 

2d.  If  it  be  against  real  or  personal  property,  in  the  hands  of 
the  personal  representatives,  heirs,  devisees,  legatees,  tenants  of  real 
property,  or  trustees,  it  shall  require  the  Sheriff  to  satisfy  the  judgment, 
with  interest,  out  of  such  property  : 

Sd.  If  it  be  against  the  person  of  the  judgment  debtor,  it  shall 
require  the  Sheriff  to  arrest  such  debtor,  and  commit  him  to  the  jail  of 
the  county,  until  he  pay  the  judgment,  with  interest,  or  be  discharged 
according  to  law : 

4th.  If  it  be  for  the  delivery  of  the  possession  of  real  or  per^ 
sonal  property,  it  shall  require  the  Sheriff  to  deliver  the  possession  of  the 
same,  particularly  describing  it,  to  the  party  entitled  thereto,  and  may  at 
the  same  time  require  the  Sheriff  to  satisfy  any  costs,  damages,  rents,  or 
profits,  recovered  by  the  same  judgment,  out  of  the  personal  property 
of  the  party  against  whom  it  was  rendered,  and  the  value  of  the  property 
for  which  the  judgment  was  recovered,  to  be  specified  therein,  if  a 
delivery  thereof  cannot  be  had ;  and  if  sufficient  personal  property  can- 
not be  found,  then  out  ot  real  property,  as  provided  in  the  first  subdivi- 
sion of  this  section. 
Exeendon  on  8  211.  When  a  writ  of  execution  is  issued  on  a  judCTient  recovered 

all  the  Defend-     a^fainst  two  or  more  persons,  in  an  action  upon  a  joint  contract,  m  which 

uits  not  served.     ^ .  r  t  r  j  ~*      ^ 

action  all  the  defendants  were  not  served  with  summons,  or  did  not 
appear,  it  shall  direct  the  Sheriff  to  satisfy  the  judgment  out  of  the  joint 
property  of  all  the  defendants,  and  the  individual  property  only  of  the 
defendants  who  were  served,  or  who  appeared  in  the  action.  In  other 
respects,  the  writ  shall  contain  the  directions  specified  in  the  first  subdi- 
vision of  the  last  section. 

SSSISel^''*"  §  ^^^'  "^^^  execution  may  be  made  returnable  at  any  time,  not  less 
than  ten  nor  more  than  sixty  days  after  its  receipt  by  the  Sheriff  to  the 
Clerk  with  whom  the  judgment  roll  is  filed. 

J^mantyhow  §  213.  Where  a  judgment  requires  the  payment  of  money,  or  the 
dehvery  of  real  or  personal  property,  the  same  shall  be  enforced  in  those 
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respects,  by  execution.  Wfiere  it  requires  the  performance  of  any  other 
act,  a  certified  copy  of  the  judgment  may  be  served  upon  the  party 
against  whom  it  is  given,  or  upon  the  person  or  officer  who  is  required 
thereby,  or  by  law,  to  obey  the  same,  and  his  obedience  thereto  enforced. 

§  214.     After  the  lapse  of  five  years  from  the  entry  of  judgment,  an  Execution  after 
execution  shall  be  issued  only  by  leave  of  the  Court,  on  motion.     Such    ^*  ^**^ 
leave  shall  not  be  given,  unless  it  be  established  by  the  oath  of  the  party, 
or  other  proof,  that  the  judgment,  or  some  part  thereof,  remains  unsatis- 
fied and  due. 

§  215.  Notwithstanding  the  death  of  a  party  after  the  judgment,  ExecnUon 
execution  thereon  against  his  property  may,  upon  permission  granted  by  ^I^^a 
the  Probate  Court,  be  issued  and  executed  in  the  same  manner,  and  ^SS^bio^' 
with  the  same  efifect,  as  if  he  were  still  living. 

§  216.  Where  the  execution  is  against  the  property  of  the  judgment  Execution  may 
debtor,  it  may  be  issued  to  the  Sheriff  of  any  county  in  the  State,  sheriff.  ^^ 
Where  it  requires  the  delivery  of  real  or  personal  property,  it  shall  be 
issued  to  the  Sheriff  of  the  County  where  the  property,  or  some  part 
thereof,  is  situated.    Executions  may  be  issued,  at  the  same  time,  to 
different  Counties. 

§  217.  All  property,  real  and  personal;  of  the  judgment  debtor,  not  Property  tnbjeet 
exempt  by  law,  shall  be  liable  to  execution.     Until  a  levy,  property 
shall  not  be  affected  by  the  execution. 

§  218.  If  the  property  levied  on  be  claimed  by  a  third  person  as  his  claim  byturd 
property,  the  Sheriff  shall  summon  firom  his  county  six  persons  qualified  CJild*©!?^'*'*^ 
as  jurois  between  the  parties,  to  try  the  validity  of  the  claim.  He 
ahall  also  give  notice  of  the  claim  and  of  the  time  of  trial  to  the 
plaintiff,  who  may  appear  and  contest  the  claim  before  the  jury.  The 
jury  and  the  witnesses  shall  be  sworn  by  the  Sheriff  and  if  their  verdict 
be  in  fovor  of  the  claimant,  the  Sheriff  may  relinquish  the  levy,  unless 
the  judgment  creditor  give  him  a  sufficient  indemnity  for  proceeding 
thereon.  The  fees  of  the  jury,  the  Sheriff,  and  the  witnesses,  shall  be 
paid  by  the  claimant,  if  the  verdict  be  against  him ;  otherwise  by  the 
plaintiff.  On  the  trial  the  defendant  and  the  claimant  may  be  examined 
by  the  plaintiff  as  witnesses. 

§  219.  The  following  property  shall  be  exempt  from   execution,  property  exempt 

,        .       ^,         .  .  „  .J,    1  firom execatlOD. 

except  as  herem  otherwise  specially  provided  : 

1st  Chairs,  tables,  desks,  and  books,  to  the  value  of  one  hun- 
dred dollars,  belonging  to  the  judgment  debtor  : 

2d.  Necessary  household,  table,  and  kitchen  furniture,  belonging 
to  the  judgment  debtor,  including  stove,  stove  pipe,  and  stove  furniture, 
wearing  apparel,  beds,  bedding  and  bedsteads,  and  provisions  actually 
provided  for  individual  or  iamily  use  sufficient  for  one  month  : 

3d.  The  farming  utensils,  or  implements  of  husbandry,  of  the 
judgment  debtor ;  also  two  oxen,  or  two  horses,  or  two  mules,  and  their 
harness,  and  one  cart  or  wagon,  and  food  for  such  oxen,  horses,  or 
mules,  for  one  month  : 


86  LAWS  OF  THE  STATE  OP  CALIFORNIA. 

4tb.  The  tools  and  implements  of  a  mechanic,  neceasaiy  to 
carry  on  his  trade,  the  instruments  and  chests  of  a  suigeon,  phjsidan, 
surveyor,  and  dentist,  necessary  to  the  exercise  of  their  professions,  with 
their  professional  library,  and  the  law  libraries  of  an  attorney  or  coun- 
sellor : 

5th.  The  tent  and  famitaie,  including  a  table,  camp  stools,  bed 
and  bedding  of  a  miner ;  also  his  rocker,  shovels,  spade,  wheelbarrows, 
pumps,  and  other  instruments  used  in  mining,  with  provinons  necessary 
for  his  support  for  one  month : 

6th.  Two  oxen,  or  two  horses,  or  two  mules,  and  their  harness, 
and  one  cart  or  wagon,  by  the  use  of  which  a  cartman,  teamster,  or 
other  laborer,  habitually  earns  his  living;  and  food  for  such  oxen, 
horses,  or  mules  for  one  month,  and  a  horse,  harness,  and  vehicle  used 
by  a  physidan  or  surgeon  in  making  his  professional  visits : 

7  th.  All  arms  and  accoutrements  required  by  law  to  be  kept  by 
any  person.  But  no  article  mentioned  in  this  section  shall  be  exempt 
from  an  execution  issued  on  a  judgment  recovered  for  its  price,  or  upon 
a  mortgage  thereon. 
Ezecntiou,  how  §  220.  The  Sheriff  shall  execute  the  writ  against  the  property  of  the 
judgment  debtor,  by  levying  on  a  sufficient  amount  of  property,  if  there 
be  sufficient ;  collecting  or  selling  the  things  in  action,  and  selling  the 
other  property,  and  paying  to  the  plaintiff  or  his  attorney  so  much  of 
the  proceeds  as  will  satisfy  the  judgment,  or  depositing  the  amount  with 
the  Clerk  of  the  Court ;  any  excess  in  the  proceeds  over  the  judgment 
and  the  Sherifi's  fees  shall  be  returned  to  the  judgment  debtor.  When 
there  is  more  property  of  the  judgment  debtor  than  is  sufficient  to 
satisfy  the  judgment  and  the  Sheriff's  fees,  within  the  view  of  the 
Sheriff  he  shall  levy  only  on  such  part  of  the  property  as  the  judgment 
debtor  may  indicate :  Provided,  That  the  judgment  debtor  be  present 
at,  and  indicate  at  the  time  of  the  levy,  such  part ;  and  provided,  that  the 
property  indicated  be  amply  sufficient  to  satisfy  such  judgment  and  fees. 
Notice  of  sale  of  §  221.  Before  the  sale  of  property  on  execution,  notice  thereof  shall 
ezwa^'*        be  given  as  follows :— ^ 

1st  In  case  of  perishable  property,  by  posting  written  notice  of 
the  time  and  place  of  sale,  in  three  public  places  of  the  town- 
ship or  city  where  the  sale  is  to  take  place,  for  such  a  time  as  may  be 
reasonable,  considering  the  character  and  condition  of  the  property  : 

2d.  In  case  of  other  personal  property,  by  posting  a  similar 
notice  in  three  public  places  of  the  township  or  dty  where  the  sale  is 
to  take  place,  not  less  than  five  nor  more  than  ten  days  successively : 

3d.  In  case  of  real  property,  by  posting  a  similar  notice, 
particularly  describing  the  property,  for  twenty  days  successively,  in 
three  public  places  of  the  township  or  city  where  the  property  is  situat- 
ed, and  also  where  the  property  is  to  be  sold ;  and  publishing  a  copy 
thereof  once  a  week,  for  the  same  period,  in  a  newspaper  in  the  county, 
if  there  be  one. 
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§  222.  An  officer  selting  without  the  notice  prescribed  by  the  last  Penalty  ibr 
section,  shall  forfeit  ^yb  hundred  dollars  to  the  aggrieved  party,  in  addi-  ^^  ^^^^<^^ 
taon  to  his  actual  damages ;  and  a  person  wilfully  taking  down  ^or 
de&cing  the  notice  posted,  if  done  before  the  sale  or  the  satis&ction  of 
the  judgment,  (if  the  judgment  be  satisfied  before  sale),  shall  forfeit  five 
hundred  dollars., 

§  223.  All  sales  of  property  under  execution  shall  be  made  at  Sales,  how  made 
auction  to  the  highest  bidder,  and  shall  be  made  between  the  hours  of  ^^  ^  ^ 
nine  in  the  morning  and  five  in  the  afternoon  ;  after  sufficient  property 
has  been  sold  to  satisfy  the  execution,  no  more  shall  be  sold.  Neither 
the  officer  holding  the  execution,  nor  his  deputy,  shall  become  a 
purchaser,  or  be  interested  in  any  purchase  at  such  sale.  When  the 
sale  is  of  personal  property,  capable  of  manual  delivery,  it  shall  be 
within  view  of  those  who  attend  the  sale,  and  be  sold  in  such  parcels  as 
are  likely  to  bring  the  highest  price ;  and  when  the  sale  is  of  real 
property,  and  consisting  of  several  known  lots  or  parcels,  they  shall  be 
sold  separately ;  or  when  a  portion  of  such  real  property  is  claimed  by 
a  third  person,  and  he  requires  it  to  be  sold  separately,  such  portion 
shall  be  thus  sold.  The  judgment  debtor,  if  present  at  the  sale,  may 
also  direct  the  order  in  which  property,  real  or  personal,  shall  be 
sold,  when  such  property  consists  of  several  known  lots  or  parcels,  or  of 
articles  which  can  be  sold  to  advantage  separately  ;  and  the  Sheri£f  shall 
be  bound  to  follow  such  directions. 

§  224.  If  a  purchaser  refuse  to  pay  the  amount  bid  by  him  for  pimhaMr  at 
property  struck  off  to  him  at  a  sale  under  execution,  the  officer  may  J^jJ°|*'»'^^ 
again  sell  the  property  at  any  time  to  the  highest  bidder,  and  if  any 
loss  be  occasioned  thereby,  the  officer  may  recover  the  amount  of  such 
loss,  with  costs,  by  motion  upon  previous  notice  of  five  days  before  any 
Court,  or  before  any  Justice  of  the  Peace,  if  the  same  shall  not  exceed 
his  jurisdiction. 

§  225.  Such  Court  or  Justice  shall  proceed  in  a  summary  manner  The  like, 
and  give  judgment,  and  issue  execution  therefor  forthwith,  but  the 
defendant  may  claim  a  jury.  And  the  same  proceedings  may  be  had 
against  any  subsequent  purchaser  who  shall  refuse  to  pay,  and  the  offi- 
cer may,  in  his  discretion,  thereafter  reject  the  bid  of  any  person  so 
refusing. 

§  226.  The  two  preceding  sections  shall  not  be  construed  to  make  oonBtractioii  of 
the  officer  liable  for  any  more  than  the  amount  bid  by  the  second,  or  j!^^ 
subsequent  purchaser,  and  the  amount  collected  from  the  purchaser 
refusing  to  pay. 

§  227.  When  the  purchaser  of  any  personal  property  capable  of  Oertifleate  to 
manual  delivery  shall  pay  the  purchase  money,  the  officer  making  the  "  ^ 

sale  shall  deliver  to  the  purchaser  the  property,  and  if  desired  shall 
execute  and  deliver  to  him  a  certificate  of  the  sale  and  payment  Such 
certificate  shall  convey  to  the  purchaser  all  the  right,  title,  and  interest 
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which  the  debtor  had  in  and  to  8ach  property  on  the  day  the  execation 
was  levied. 

§  228.  Wheu  the  purchaser  of  any  personal  property  not  capable  of 
mannal  delivery  shall  pay  the  purchase  money,  the  officer  making  the 
sale  shall  execute  and  deliver  to  the  purchaser  a  certificate  of  sale  and 
payment  Such  certificate  shall  convey  to  the  purchaser  all  right,  title, 
and  interest  which  the  debtor  had  in  and  to  such  property  on  the  day 
the  execution  was  levied. 

§  229.  Upon  a  sale  of  real  property,  when  the  estate  is  less  than  a 
leasehold  of  two  years'  unexpired  term,  the  sale  shall  be  absolute.  In  all 
other  cases,  the  real  property  shall  be  subject  to  redemption,  as  provideJL 
in  this  chapter.  The  officer  shall  give  to  the  purchaser  a  certificate  of 
the  sale,  containing 

1st.  A  particular  description  of  the  real  property  sold : 
2d.  The  price  bid  for  each  distinct  lot  or  parcel : 
3d.  The  whole  price  paid  : 

4th.  When  subject  to  redemption,  it  shall  be  so  stated,  a  dupli- 
cate of  which  certificate  shall  be  filed  by  the  officer  with  the-  Recorder 
of  the  county. 

§  230.  Property  sold  subject  to  redemption,  as  provided  in  the  last 
section,  or  any  part  sold  separately,  may  be  redeemed  in  the  manner 
hereinafter  provided,  by  the  following  persons,  or  their  successors  in 
interest : 

Ist.  The  judgment  debtor,  or  his  successor  in  interest,  in  the 
whole  or  any  part  of  the  property : 

2d.  A  creditor,  having  a  lien  by  judgment  or  mortgage  on  the 
property  sold,  or  on  some  share  or  part  thereof,  subsequent  to  that  on 
which  the  property  was  sold.  The  persons  mentioned  in  the  second 
subdivision  of  this  section  are,  in  this  chapter,  termed  redemptioners. 

§  231.  The  judgment  debtor,  or  a  redemptioner,  may  redeem  the 
property  from  the  purchaser  within  six  months  after  the  sale,  on  paying 
the  purchaser  the  amount  of  his  purchase,  with  eighteen  per  cent,  there- 
on in  addition,  t(^ether  with  the  amount  of  any  assessments  or  taxes 
which  the  purchaser  may  have  paid  thereon  after  the  purchase,  and  in- 
terest on  such  amount ;  and  if  the  purchaser  be  also  a  creditor,  having 
a  lien  prior  to  that  of  the  redemptioner,  the  amount  of  such  lien  with 
interest 

§  232.  If  the  property  be  so  redeemed  by  a  redemptioner,  either  the 
judgment  debtor,  or  another  redemptioner  may,  within  sixty  days  after  the 
last  redemption,  again  redeem  it  from  the  last  redemptioner,  on  paying 
the  sum  paid  on  such  last  redemption,  with  six  per  cent  thereon  in  ad- 
dition, and  the  amount  of  any  assessments  or  taxes  which  the  said  last 
redemptioner  may  have  paid  thereon,  aft;er  the  redemption  by  him,  with 
interest  on  such  amount ;  and  the  amount  of  any  liens  held  by  said  last 
redemptioner  prior  to  his  own,  with  interest  The  property  may  be 
again,  and  as  often  as  the  debtor  or  any  redemptioner  is  so  di^^posed. 
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redeemed  from  any  previous  redemptioDer,  within  sixty  days  after  the 
last  redemption,  on  paying  the  sum  paid  on  the  last  previous  redemption, 
with  six  per  cent,  thereon  in  addition,  and  the  amoant  of  any  assessments 
or  taxes  which  the  said  last  previous  redemptioner  paid  afber  the  redemp- 
tion by  him,  with  interest  thereon ;  and  the  amount  of  any  liens  held 
by  the  said  last  redemptioner,  previous  to  his  own,  with  interest.  Notice 
of  redemption  shall  be  given  to  the  Sheriff.  If  no  redemption  be  made  rodemptioB. 
within  six  months  after  the  sale,  the  purchaser  shall  be  entitled  to  a  con- 
veyance ;  or  if  so  redeemed,  whenever  sixty  days  have  elapsed,  and  no 
other  redemption  has  been  made,  and  notice  thereof  given,  the  time  for 
redemption  shall  have  expired,  and  the  last  redemptioner  shall  be  entitled 
to  a  Sheriff's  deed.  If  the  debtor  redeem  at  any  time  before  the  time 
for  redemption  expires,  the  effects  of  the  sale  shall  be  terminated,  and  he 
be  restored  to  his  estate. 

§  233.  The  payment  mentioned  in  the  last  two  sections  may  be  ^mentto 
made  to  the  purchaser  or  redemptioner,  as  the  case  may  be,  or  for  him,  made!"'    ^  "* 
to  the  officer  who  made  the  sale ;  and  a  tender  of  the  money  shall  be 
equivalent  to  payment. 

§  234.  A  redemptioner  shall  produce  to  the  officer  or  person  from  Evidence  of 
whom  he  seeks  to  redeem,  and  serve  with  his  notice  to  the  Sheriff :         to'be  ^uced! 

1st.  A  copy  of  the  docket  of  the  judgment  uqder  which  he 
claims  the  right  to  redeem,  certified  by  the  Clerk  of  the  Court,  or  of  the 
County  where  the  judgment  is  docketed  ;  or  if  he  redeem  upon  a  mort- 
gage or  other  lien,  a  note  of  the  record  thereof  certified  by  the  Re- 
corder : 

2d.  A  copy  of  any  assignment  necessary  to  establish  his  claim, 
verified  by  the  affidavit  of  himself,  or  of  a  subscribing  witness  thereto : 
and,    . 

3d.  An  affidavit  by  himself,  or  his  agent,  showing  the  amount 
then  actually  due  on  the  lien. 

§  236.  Until  the  expiration  of  the  time  allowed  for  redemption,  the  Ckmrimay 
Court  may  restrain  the  commission  of  waste  on  the  property,  by  order  nntii  expiration 
granted  with  or  without  notice,  on  the  application  of  the  purchaser  or 
the  judgment  creditor.  But  it  shall  not  be  deemed  waste  for  the  person 
in  possession  of  the  property  at  the  time 'of  sale,  or  entitled  to  possession 
afterwards,  during  the  period  allowed  for  redemption,  to  continue  to  use 
it  in  the  same  manner  in  which  it  was  previously  used ;  or  to  use  it  in 
the  ordinary  course  of  husbandry  ;  or  to  make  the  necessary  repairs  of 
buildings  thereon  ;  or  to  use  wood  or  timber  on  the  property  therefor ; 
or  for  the  repair  of  fences ;  or  for  fuel  in  his  family,  while  he  occupies  the 
property. 

§  236.  The  purchaser  from  the  time  of  the  sale  until  a  redemption,  Pnrehaier,  4k., 
and  a  redemptioner,  from  the  time  of  his  redemption  until  another  «cc.,  nnui 
redemption,  shall  be  entitled  to  receive  from  the  tenant  in  possession  '    "***  **"• 
tbe  rents  of  the  property  sold,  or  the  value  of  the  use  and  occupation 
thereof 
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Proeeeding  §  237.  If  the  purchaser  of  real  property  sold  on  execution,  or  his 

eviclSif'"*  successor  in  interest,  be  evicted  therefrom  in  consequence  of  irregularity 
in  the  proceedings  concerning  the  sale,  or  of  the  reversal  or  discharge 
of  the  judgment,  he  may  recover  the  price  paid,  with  interest,  from  the 
judgment  creditor.  If  the  recovery  be  in  consequence  of  the  irregular- 
ity in  the  proceedings  concerning  the  sale,  the  judgment  may,  by  order 
of  the  Court,  upon  notice  to  the  judgment  debtor,  be  revived,  and  a  new 
execution  issued  for  the  price  paid  on  the  sale,  with  interest.  Such 
judgment  shall  be  a  lien  on  the  real  estate  of  the  judgment  debtor  only 
from  the  time  of  its  revival. 


CHAPTER  IL 

PROCEEDINGS  8UPPLEMENTART   TO    THE    EXECUTION. 

ftdgment  debtor      g  238.  When  an  execution  against  property  of  the  judgment  debtor, 
to  submit  to        or  of  any  one  of  several  debtors  in  the  same  judgment,  issued  to  the 
exam  na  on.       gijeriflF  of  the  county  where  he  resides ;  or  if  he  do  not  reside  in  this  State, 
to  the  Sheriflf  of  the  county  where  the  judgment  roll  is  filed ;  is  returned 
unsatisfied  in  whole  or  in  part,  the  judgment  creditor,  at  any  time  after 
such  return  is  made,  shall  be  entitled  to  an  order  from  the  Judge  of  the 
Court,  or  a  County  Judge,  requiring  such  judgment  debtor  to  appear 
and  answer  concerning  his  property,  before  such  Judge,  or  a  referee 
appointed  by  him,  at  a  time  and  place  specified  in  the  order;  but  no 
judgment  debtor  shall  be  required  to  attend  before  a  Judge  or  referee 
out  of  the  county  in  which  he  resides,  when  proceedings  are  taken  under 
the  provisions  of  this  chapter. 
Debtors  to  §  239.  After  the  issuing  of  an  execution  against  property,  and  upon 

refusing  to  apply  proof  by  affidavit  of  a  party,  or  otherwise  to  the  satisfaction  of  the  Court, 
satiSfyfadgment.  or  a  Judge  thereof,  or  County  Judge,  that  any  judgment  debtor  has 
property  which  he  unjustly  refuses  to  apply  towards  the  satisfaction  of 
the  judgment,  such  Court  or  Judge  may,  by  an  order,  require  the  judg- 
ment debtor  to  appear  at  a  specified  time  and  place,  before  such  Judge, 
or  a  referee  appointed  by  him,  to  answer  concerning  the  same ;  and 
such  proceedings  may  thereupon  be  had  for  the  application  of  the  property 
of  the  judgment  debtor  towards*  the  satisfaction  of  the  judgment,  as  are 
provided  upon  the  return  of  an  execution. 
Debton  to  §  240.  After  the  issuing  of  an  execution  against  property,  any  person 

m^°pay  sher^.  indebted  to  the  judgment  debtor  may  pay  to  the  Sheriff  the  amount  of 
his  debt,  or  so  much  thereof  as  may  be  necessary  to  satisfy  the  execution ; 
and  the  Sheriff's  receipt  shall  be  a  sufficient  discharge  for  the  amount  so 
paid.  * 

Debton  to  §  241.  After  the  issuing  or  return  of  an  execution  against  property 

may  be  of  the  judgment  debtor,  or  of  any  one  of  several  debtors  in  the  same 

* '  judgment,  or  upon  proof  by  affidavit  or  otherwise,  to  the  satisfaction  of 
the  Judge,  that  any  person  or  corporation  has  property  of  such  judg- 
ment debtor,  or  is  indebted  to  him  in  an  amount  exceeding  fifty  dollars. 
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the  Judge  may,  by  an  order,  require  such  person  or  corporation,  or 
any  officer  or  member  thereof  to  appear  at  a  specified  time  and  place, 
before  him  or  a  referee  appointed  by  him,  and  answer  concerning  the 
same. 

§  242.  Witnesses  may  be  required  to  appear  and  testify  before  the  J^*'"^!??!,'"*^ 
Judge,  or  referee,  upon  any  proceeding  under  this  chapter  in  the  same  attend, 
manner  as  upon  the  trial  of  an  issue. 

§  243.  The  Judge  or  referee  may  order  any  property  of  the  judg-  JSjt^toiT**' 
ment  debtor,  not  exempt  from  execution,  in  the  hands  of  such  debtor  or  JJffiKmia 
any  other  person,  or  due  to  the  judgment  debtor,  to  be  applied  towards 
the  satisfaction  of  the  judgment ;  except  that  the  earnings  of  the  debtor 
for  his  personal  services,  at  any  time  within  thirty  days  next  preceding 
the  order,  shall  not  be  so  applied,  when  it  shall  be  made  to  appear  by 
the  debtor's  affidavit,  or  otherwise,  that  such  earnings  are  necessary  for 
the  use  of  a  family  supported  wholly  or  partly  by  his  labor. 

§  244.  If  it  appear  that  a  person  or  corporation  alleged  to  have  pro-  Sto^S^ebSx 
perty  of  the  judgment  debtor,  or  indebted  to  him,  claims  an  interest  in  the  j£^2,^™*'* 
property  adverse  to  him,  or  denies  the  debt,  the  Court  or  Judge  may 
authorize,  by  an  order  made  to  that  effect,  the  judgment  creditor  to  insti- 
tute an  action  against  such  person  or  corporation,  for  the  recovery  of  such 
interest  or  debt ;  and  the  Court  or  Judge  may,  by  order,  forbid  a  trans- 
fer or  other  disposition  of  such  interest  or  debt,  until  an  action  can  be 
commenced  and  prosecuted  to  judgment.  Such  order  may  be  modified 
or  vacated  by  the  Judge  granting  the  same,  or  the  Court  in  which  the 
action  is  brought,  at  any  time  upon  such  terms  as  may  be  just. 

§  245.  If  any  person,  party  or  witness,-  disobey  an  order  of  the  5? ^fej^af  ^"^ 
referee,  properly  made  in  the  proceedings  before  him  under  this  chapter, 
he  may  be  punished  by  the  Court  or  Judge  ordering  the  reference  for  a 
contempt. 

TITLE    VIII. 
Actions  in  Particular  Oases, 

CHAPTER  I. 

ACTIONS   FOR  THB   FORBOLOSURB   OF   MORTOAQES. 

§246.  In  an  action  for  the  foreclosure  or  satisfaction  of  a  mortgage  Jadgment  ia 
^  t-F      actions  to 

of  real  property,  or  the  satisfaction  of  a  hen  or  incumbrance  upon  foreeioM,  lu. 
property,  real  or  personal,  the  Court  shall  have  power  by  its  judgment 
to  direct  a  sale  of  the  property,  or  any  part  of  it ;  the  application  of  the 
proceeds  to  the  payment  of  the  amount  due  on  the  mortgage,  lien,  or 
incumbrance,  with  costs,  and  execution  for  the  balance. 

§  247.  If  there  be  surplus  money  remaining  after  payment  of  the  JJJpUu*'^^ 
amount  due  on  the  mortgage,  lien,  or  incumbrance  with  costs,  the  Court 
may  cause  the  same  to  be  paid  to  the  person  entitled  to  it,  and  in  the 
meantime  may  direct  it  to  be  deposited  in  Court. 

.  «         ,     .     ,  1.  '  'L  •     Sal«  for  paymeat 

§  248.  If  the  debt,  for  which  the  mortgage,  lien,  or  incumbrance  is  of  instalment 
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held,  be  not  all  due,  so  soon  as  sufficient  of  the  property  has  been  sold 
to  pay  the  amount  due,  with  costs,  the  sale  shall  cease :  and  afterwards 
as  often  as  more  becomes  due,  for  {Principal  or  interest,  the  Court  may, 
on  motion,  order  more  to  be  sold.  But  if  the  property  cannot  be  sold 
in  portions,  without  injury  to  the  parties,  the  whole  may  be  ordered  to 
be  sold  in  the  first  instance,  and  the  entire  debt  and  costs  paid,  there 
being  a  rebate  of  interest  yhere  such  rebate  is  proper. 


Nuisance  defined 
•Bd  action 
therefor. 


Who  may  sne 
Ibr  waste. 


Damafes  in 
actlun  for  cutting 
tinber,  Jlc 


Limitation  of  last 
•action. 


Damages  for 
vnlawAil  entiy. 


CHAPTER  XL 

ACTIONS     FOB   IfUIBANCE,   WASTE    AND   WILFUL    TRESPASS,    IN    CERTAIN 

CASES,    ON    REAL    PROPERTY. 

§  249.  Anything  which  is  injurious  to  health,  or  indecent,  or  ofiensive 
to  the  senses,  or  an  obstruction  to  the  free  use  of  property,  so  as  to  inter- 
fere with  the  comfortable  enjoyment  of  life  or  property,  is  a  nuisance, 
and  the  subject  of  an  action.  Such  action  may  be  brought  by  any  per- 
son whose  property  is  injuriously  affected,  or  whose  personal  enjoyment 
is  lessened  by  the  nuisance ;  and  by  the  judgment,  the  nuisance  may  be 
enjoined  or  abated,  as  well  as  damages  recovered. 

§  250.  If  a  guardian,  tenant  for  life  or  years,  joint  tenant,  or  tenant 
in  common  of  real  property,  commit  waste  thereon,  any  person  aggrieved 
by  the  waste  may  bring  an  action  against  him  therefor,  in  which  action 
there  may  be  judgment  for  treble  damages. 

§  251.  Any  person  who  shall  cut  down,  or  carry  o£^  any  wood  or 
underwood,  tree  or  timber,  or  girdle  or  otherwise  injure  any  tree  or 
timber  on  the  land  of  another  person,  or  on  the  street  or  highway  in 
front  of  any  person's  house,  village  or  city  lot,  or  cultivated  grounds ;  or 
on  the  commons  or  public  grounds,  of  any  city  or  town ;  or  on  the  street 
or  highway,  in  front  thereof,  without  lawful  authority,  shall  be  liable  to 
the  owner  of  such  land,  or  to  such  city  or  town,  for  treble  the  amount 
of  damages  which  may  be  assessed  therefor,  in  a  civil  action,  in  any 
Court  having  jurisdiction. 

§  252.  Nothing  in  the  last  section  shall  authorize  the  recovery  of 
more  than  the  just  value  of  the  timber,  taken  from  uncultivated  wood 
land,  for  the  repair  of  a  public  highway  or  bridge  upon  the  land,  or 
adjoining  it 

§  263.  If  a  person  recover  damages  for  a  forcible  or  unlawful  entry 
in  or  upon,  or  detention  of,  any  building  or  any  cultivated  real  pro- 
perty, judgment  may  be  entered  for  three  times  the  amount  at  which  the 
actual  damages  are  assessed. 


Who  may  brlnf 
acUon  to  deter- 
mine adverM 
claim. 


CHAPTER  m. 

ACTIONS   TO   DETERMINE   CONFLICTING   CLAIMS   TO   REAL  PROPBRTT,  AND 
OTHER   PROVISIONS  RELATING  TO  ACTIONS  CONCERNING  REAL  ESTATE. 

§  254.  An  action  may  be  brought  by  any  person  in  possession,  by 
himself  or  his  tenant,  of  real  property,  against  any  person  who  claims 
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an  estate  or  interest  therein  adverse  to  him,  for  the  purpose  of  determin* 
ing  siich  adverse  claim,  estate,  or  interest. 

§  255.  If  the  defendant  in  such  action  disclaim,  in  his  answer,  any  When  Plaintiff 
interest  or  estate  in  the  property,  or  suffer  judgment  to  be  taken  against  c<»t».  "^^®' 
him  without  answer,  the  plaintiff  shall  not  recover  costs. 

§  256.  In  an  action  for  the  recovery  of  real  property,  where  the  Verdict  whew 
plaintiff  shows  a  right  to  recover  at  the  time  the  action  was  commenced,  determined' 
but  it  appears  that  his  right  has  terminated  during  the  pendency  of  the  mSoil'  ^^ 
action,  the  verdict  and  judgment  shall  be  according  to  the  fact ;  and  the 
plaintiff  may  recover  damages  for  withholding  the  property. 

§  257.  When  damages  are  claimed  for  withholding  the  property  When  value  of 

3  ,.,  ..  .11  11  Improvementi  lo 

recovered,  upon  which  permanent  improvements  have  been  made  by  a  be  aUowed. 
defendant,  or  those  under  whom  he  claims,  holding  under  color  of  title 
adversely  to  the  claims  of  the  plaintiff,  in  good  futh,  the  value  of  such 
improvements  shall  be  allowed  as  a  set-off  against  such  damages. 

8  258.  The  Court  in  which  an  action  is  pending  for  the  recovery  of  Order  for  entry 

,  .  •        1  .  I  i.  1   and  survey  of 

real  property  may  on  motion,  upon  notice  by  either  party,  for  good  real  property  in 
cause  shown,  grant  an  order  allowing  to  such  party  the  right  to  enter 
upon  the  property  and  make  survey  and  measurement  thereof,  for  the 
purposes  of  the  action. 

§  259.  The  order  shall  describe  the  property,  and  a  copy  thereof  Ordw,  what  to 
shall  be  served  on  the  owner  or  occupant ;  and  thereupon  such  party 
may  enter  upon  the  property,  with  necessary  surveyors  and  assistants, 
and  make  such  survey  and  measurements  :  but  if  any  unnecessary  injury 
be  done  to  the  property,  he  shall  be  liable  therefor. 

§  260.  A  mortgage  of  real  property  shall  not  be  deemed  a  con-  Mortgage  not 
veyance,  whatever  its  terms,  so  as  to  enable  the  owner  of  the  mortgage  to  conveyance, 
recover  possession  of  the  real  property,  without  a  foreclosure  and  sale. 

§  261.  The  Court  may,  by  injunction,  on  good  cause  shown,  restrain  Court  may 
the  party  in  possession  from  doing  any  act  to  the  injury  of  real  pro-  pending  suit  to 
perty  during  the  foreclosure  of  a  mortgage  thereon :  or  afler  a  sale  on 
execution,  before  a  conveyance. 

6  262.  When  real  property  shall  have  been  sold  on  execution,  the  suu  for  injury  to 

^  r^     IT      J  1    *       !_•    •  real  property  be - 

purchaser  thereof,  or  any  person  who  may  have  succeeded  to  his  interest,  fore^btoinhig 
may,  after  his  estate  becomes  absolute,  recover  damages  for  injury  to 
the  property  by  the  tenant  in  possession,  after  sale  and  before  possession 
is  delivered  under  the  conveyance. 

§  263.  An  action  for  the  recovery  of  real  property  against  a  person  JJf^'^'^Sdby^ 
in  possession  cannot  be  prejudiced  by  any  alienation  made  by  such  ***®3JJL°** ., 
person,  either  before  or  after  the  commencement  of  the  action. 

CHAPTER  IV. 

ACTIONS  FOR  THB   PARTFriON   OP   REAL   PROPBRTT. 

§  264.  When  several  persons  hold  and  are  in  possession  of  real  JSj^^'J^^jf^^^^ 
property,  as  joint  tenants,  or  as  tenants  in  common,  in  which  one  or  mayboCought 
more  of  them  have  an  estate  of  inheritance,  or  for  life,  an  action  may  be 
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brought  by  one  or  more  of  such  persons  for  a  partition  thereof,  according 
to  the  respective  rights  of  the  persons  interested  therein  ;  and  for  sale  of 
such  property,  or  a  part  of  it,  if  it  appear  that  a  partition  cannot  be  made 
without  great  prejudice  to  the  owners. 

Compi^nt,  what  ^  265.  The  interests  of  all  persons  in  the  property,  whether  such 
persons  be  known  or  unknown,  shall  be  set  foKh  m  the  complaint  speci- 
fically and  particularly,  as  far  as  known  to  the  plaintiff;  and  if  one  or 
more  of  the  parties,  or  the  share  or  quantity  of  interest  of  any  of 
the  parties,  be  unknown  to  the  plaintiff,  or  be  uncertain  or  contingent^ 
or  the  ownership  of  the  inheritance  depend  upon  an  executory  devise, 
or  the  remainder  be  a  contingent  remainder,  so  that  such  parties  cannot 
be  named,  that  fact  shall  be  set  forth  in  the  complaint. 

Who  to  be  §  266.  No  persons  who  have  or  claim  any  liens  upon  the  property,  by 

mortgage,  judgment,  or  otherwise,  need  be  made  parties  to  the  action, 
unless  such  liens  be  matters  of  record. 

Notice  to  ^  267.  Immediately  after  filing  the  complaint,  the  plaintiff  shall  file 

with  the  Recorder  of  the  County  in  which  the  property  is  situated,  a 
notice  of  the  pendency  of  the  action,  containing  the  names  of  the  parties 
so  far  as  known,  the  object  of  the  action,  and  a  description  of  the  pro- 
perty to  be  affected  thereby.  From  the  time  of  the  filing,  it  shall  be 
deemed  notice  to  all  persons. 

Summons,  how  6  268.  The  summons  shall  be  directed  to  all  the  joint  tenants  and 
tenants  in  common,  and  all  persons  having  any  interest  in,  or  any  liens 
of  record  by  mortgage,  judgment,  or  otherwise,  upon  the  property,  or 
upon  any  particular  portion  thereof;  and  generally,  to  all  persons 
unknown,  who  have  or  claim  any  interest  in  the  property. 

Partiei  unknown  §  269.  If  a  party  having  a  share  or  interest  is  unknown,  or  any  one 
of  the  known  parties  reside  out  of  the  State,  or  cannot  be  found  therein, 
and  such  fact  is  made  to  appear  by  affidavit,  the  summons  may  be 
served  on  such  absent  or  unknown  party,  by  publication,  as  in  other 
cases.  When  publication  is  made,  the  summons,  as  published,  shall  be 
accompanied  by  a  brief  description  of  the  property  which  is  the  subject 
of  the  action. 

Answer,  what  to  §  270.  The  defendants  who  have  been  personally  served  with  the 
summons,  and  a  certified  copy  of  the  complaint,  shall  set  forth  in  their 
answers,  fully  and  particularly,  the  nature  and  extent  of  their  interest 
in  the  property ;  and  if  such  defendants  claim  a  lien  upon  the  property, 
by  mortgage,  judgment,  or  otherwise,  they  shall  state  the  amount  and 
date  of  the  same,  and  the  amount  remaining  due  thereon,  and  whether 
the  amount  has  been  secured  in  any  other  way  or  not;  and  if  secured, 
the  extent  and  nature  of  the  security ;  or  they  shall  be  deemed  to  have 
waived  their  right  to  such  lien. 
What  put  in  §  27l.  The  rights  of  the  several  parties,  plaintiffs  as  well  as  defend- 

Isane  and  deter-  .  ,  ^   •      •  ^  •    i         i     ,  .      ,    , 

mined  by  action,  ants,  may  be  put  m  issue,  tried  and  determined  by  such  action ;  and 
when  a  sale  of  tlie  premises  is  necessary,  the  title  shall  be  ascertained 
by  proof  to  the  satisfaction  of  the  Court,  before  the  judgment  of  sale 
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shall  be  made ;  and  where  service  of  the  complaint  has  been  made  by 
publication,  like  proof  shall  be  required  of  the  right  of  the  absent  or 
unknown  parties,  before  such  judgment  is  rendered  ;  except  that  where 
there  are  several  unknown  persons  having  an  interest  in  the  property, 
their  rights  may  be  considered  together  in  the  action,  and  not  as 
between  themselves. 

§  272.  The  plaintiflF  shall  produce  to  the  Court,  on  the  hearing  of  JJH^^^SL  ^ 
the  case,  the  certificate  of  the  Recorder  of  the  county  where  the  er's  certiflc&te  as 
property  is  situated,  showing  whether  there   were  or  not  any  liens 
outstanding  of  record  upon  the  property,  or  any  part  thereof  at  the 
time  of  the  commencement  of  the  action. 

8  273.  If  it  appear  by  the  certificate  of  the  Recorder  that  there  Proceedinn 

"  ,  where  certificate 

were  outstanding:  liens  of  record  at  the  time  of  the  commencement  of  shows  outoiand- 

the  action,  and  the  persons  holding  or  claiming  such  liens  are  not 

made  parties  to  the  action,  the  Court  shall  either  order  such  parties  to 

be  brought  in  by  an  amendment,  or  supplemental  complaint,  or  appoint 

a  referee  to  ascertain  whether  their  liens  have  been  paid ;  or  if  not 

paid,  what  amount  remains  due,  and  their  order  among  the  liens  held 

by  the  parties  who  have  appeared  and  answered ;  and  whether  the 

amount  remaining  due  thereon  has  been  secured  in  any  way,  and  if 

secured,  the  extent  and  nature  of  the  security. 

§274.  The  plaintiflF  shall  cause  a  notice  to  be  served  a  reasonable  Notice  to  perrons 
'^  having  oatstaad- 

time  previous  to  the  day  for  appearance  before  the  referee  appointed,  as  ing  uens- 
provided  in  the  last  section,  on  each  person  having  outstanding  liens  of 
record,  who  is  not  a  party  to  the  action,  to  appear  before  the  referee  at 
a  specified  time  and  place, ^  to  make  proof  by  his  own  aflOidavit  or 
otherwise  of  the  true  4imount  due,  or  to  become  due,  contingently  or 
absolutely  thereon.  In  case  such  person  be  absent,  or  his  residence  be 
unknown,  service  may  be  made  by  publication,  or  notice  to  his  agents, 
under  the  direction  of  the  Court,  in  such  manner  as  may  be  proper. 
The  report  of  the  referee  thereon  shall  be  made  to  the  Court,  and  shall 
be  confirmed,  modified,  or  set  aside,  and  a  new  reference  ordered,  as  the 
justice  of  the  case  may  require. 

§  276.  If  it  be  alleged  in  the  complaint,  and  be  established  by  ^^J^JjJ'''^"^ 
evidence,  or  if  it  appear  by  the  evidence  without  such  allegation,  in 
the  complaint,  to  the  satisfaction  of  the  Court,  that  the  property,  or  any 
part  of  it,  is  so  situated  that  partition  cannot  be  made  without  great 
prejudice  to  the  owners,  the  Court  may  order  a  sale  thereof.  Otherwise,  ^^Jl^'^J^ 
upon  the  requisite  proo&  being  made,  it  shall  order  a  partition,  accord- 
ing to  the  respective  rights  of  the  parties,  as  ascertained  by  the  Court, 
and  appoint  three  referees  therefor ;  and  shall  designate  the  portion  to 
remain  undivided  for  the  owners  whose  interests  remain  unknown,  or 
are  not  ascertained. 

§  276.  In  making  the  partition,  referees  shall  divide  the  property,  ^^Jf***"'  ^^"^ 
and  allot  the  several  portions  thereof  to  the  respective  parties,  quality 
and  quantity  relatively  considered,  according  to  the  respective  rights  of 
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the  parties,  as  determined  by  the  Court,  designatiDg  the  several  portions 
by  proper  land  marks ;  and  may  employ  a  surveyor,  with  the  necessary 
assistants,  to  aid  them  therein. 

Reiterees*  repwrt,       §  277.  The  referees  shall  make  a  report  of  their  proceedings,  speci- 
fying therein  the  manner  of  executing  their  trust,  describing  the  pro- 
perty divided,  and  the  shares  allotted  to  each  party,  with  a  particular 
description  of  each  share. 

Proceedings  on         §278.  The  Court  may  confirm  or  set  aside  the  report,  and  if  neoes- 
**^"  sary  appoint  new  referees.     Upon  the  report  being  confirmed,  judgment 

shall  be  rendered  that  such  partition  be  effectual  for  ever ;  which  judg- 
ment shall  be  binding  and  conclusive  : 

Ist.  On  all  persons  named  as  parties  to  the  action,  and  their 
legal  representatives,  who  have  at  the  time  any  interest  in  the  property 
divided,  or  any  part  thereof,  as  owners  in  fee,  or  as  tenants  for  life,  or 
for  years  ;  or  as  entitled  to  the  reversion,  remainder,  or  the  inheritance 
of  such  property,  or  of  any  part  thereof  after  the  termination  of  a 
particular  estate  therein;  and  who,  by  any  contingency,  may  be 
^  entitled  to  a  beneficial  interest  in  the  property,  or  who  have  an  interest 

in  any  undivided  share  thereof,  as  tenants  for  years  or  for  life : 

2d.  On  all  persons  interested  in  the  property  who  may  be 
unknown,  to  whom  notice  shall  have  been  given  of  the  action  for  parti- 
tion by  publication :  and, 

3d.  On  all  other  persons  claiming  from  such  parties  or  persons, 
or  either  of  them. 

whonotafibeted  8  279.  But  such  judflfment  and  partition  shall  not  affect  tenants  for 
years  less  than  ten,  to  the  whole  of  the  property  which  is  the  subject  of 
the  partition. 

Expense  of  §  280.  The  expenses  of  the  referees,  including  those  of  a  surveyor 

and  his  assistant,  when  employed,  shall  be  ascertained  and  allowed  by 

*  the  Court ;  and  the  amount  thereof  together  with  the  fees  allowed  by 

law  to  the  referees,  shall  be  apportioned  among  the  different  parties  to 

the  action. 

ii||^irtionment  g  281.  When  a  lien  is  on  an  undivided  interest  or  estate  of  any  of 
the  parties,  such  lien,  if  a  partition  be  made,  shall  thenceforth  be  a 
charge  only  on  the  share  assigned  to  such  party  ;  but  such  share  shall 
be  first  charged  with  its  just  proportion  of  the  costs  of  the  partition,  in 
preference  to  such  lien. 

jSti^/o'rdSi"      §  ^^^'  ^^^^^  a  Pa^t  o^  ^^^  property  only  is  ordered  to  be  sold,  if 
to  be  sold.  there  be  an  estate  for  life,  or  years,  in  an  undivided  share  of  the  whole 

property,  such  estate  may  be  set  off  in  any  part  of  the  property  not 

ordered  to  be  sold. 
Proeeeds^saie,      §  283.  The  proceeds  of  the  sale  of  the  incumbered  property  shall  be 

applied  under  the  direction  of  the  Court  as  follows : 

1st  To   pay  its  just  proportion  of  the   general  costs  of  the 

action : 

2d.  To  pay  the  costs  of  the  reference : 
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dd.  To  satisfy  and  cancel  of  record  the  several  liens  in  their  order 
of  priority,  by  payment  of  the  sams  due  and  to  become  due ;  the 
amount  due  to  be  verified  by  affidavit  at  the  time  of  payment : 

4th.  The  residue  among  the  owners  of  the  property  sold, 
according  to  their  respective  shares  therein, 

§  284.  Whenever  any  party  to  an  action  who  holds  a  lien  upon  the  ?**?"*  |*^ 
property,  or  any  part  thereof,  has  other  securities  for  the  payment  of  the  other  secnrity. 
amount  of  such  lien,  the  Court  may,  in  its  discretion,  order  such  securi- 
ties to  be  exhausted  before  a  distribution  of  the  proceeds  of  sale,  or  may 
order  a  just  deduction  to  be  made  from  the  amount  of  the  lien  on  the 
property,  on  account  thereof. 

§  286.  The  proceeds  of  sale,  and  tiie  securities  taken  by  the  refe-  gtepMWon  by 
rees,  or  any  part  thereof,  shall  be  distributed  by  them  to  the  persons  proceeds  of  nia. 
entitled  thereto,  whenever  the  Court  so  directs.    But  in  case  no  direc- 
tion be  given,  all  such  proceeds  and  securities  shall  be  paid  into  Court, 
or  deposited  therein,  or  as  directed  by  the  Court 

§  286.  When  the  proceeds  of  sales  of  any  shares  or  parcels  belong-  Proceedingi.after 
ing  to  persons  who  are  parties  to  the  action,  and  who  are  known,  are  proceeds  of  sale 
paid  into  Court,  the  action  may  be  continued  as  between  such  parties, 
for  the  determination  of  their  respective  claims  thereto,  which  shall  be 
ascertained  and  adjudged  by  the  Court  Further  testimony  may  be 
taken  in  Court,  or  by  a  referee,  at  the  discretion  of  the  Court,  and  the 
Court  may,  if  necessary,  require  such  parties  to  present  the  &cl3  or  law 
in  controversy,  by  pleadings,  as  in  an  original  action. 

§  287.  All  sales  of  real  property,  made  by  referees  under  this  chap-  Sales  to  be  by 
ter,  shall  be  made  by  public  auction  to  the  highest  bidder,  upon  notice  nouce  tiiereof  to 
published  in  the  manner  required  for  the  sale  of  real  property  on  exe-      ^ 
cation.    The  notice  shall  state  the  terms  of  sale,  jtnd  if  the  property  or 
any  part  of  it  is  to  be  sold,  subject  to  a  prior  estate,  charge,  or  lien,  that 
shall  be  stated  in  the  notice. 

§  288.  The  Court  shall,  in  the  order  for  sale,  direct  the  terms  of  Order  fbr  sale, 
credit  which  may  be  allowed  for  the  purchase  money  of  any  portion  of 
the  premises  of  which  it  may  direct  a  sale  on  credit,  and  for  that  por- 
tion of  which  the  purchase  money  is  required,  by  the  provisions  herein- 
after contained,  to  be  invested  for  the  benefit  of  unknown  owners,  infants 
or  parties,  out  of  the  State. 

8  289.  The  referees  may  take  separate  mortfi^as^es  and  other  securi-  Security  for 

i»ii  />        t    pwchaee  money. 

ties  for  the  whole  or  convenient  portions  of  the  purchase  money,  of  such 
parts  of  the  property  as  are  directed  by  the  Court  to  be  sold  on  credit, 
in  the  name  of  the  Clerk  of  the  Court  and  his  successors  in  office  ;  and 
for  the  shares  of  any  known  owner  of  full  age,  in  the  name  of  such 
owner ;  and  for  the  shares  of  an  infant,  in  the  name  of  the  guardian  of 
such  infant 

g  290.  The  person  entitled  to  a  tenancy  for  life,  or  years,  whose  estate  Compensation  to 
shall  have  been  sold,  shall  be  entitled  to  receive  such  sum  as  may  be  wSerohe    ^ 
deemed  a  reasonable  satisfaction  for  such  estate,  and  which  the  person  ^^'^^'^ 
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Whore  he  does 
not  conseat. 


Unknown 
tenants  for  life. 


Rifhtsin 
remainder  or 
roveniont. 


Terms  of  sale 
to  be  pabUshed. 


Who  may  not 

become 

purchasen. 


Relies  to 
report  on  sale. 


Order  confirming 
report. 


When  incnm- 
brancer  a 
purchaser. 


Conveyances  to 
be  recorded. 


BO  entitled  may  consent  to  accept  instead  thereof,  by  an  instrument  in 
writing  filed  with  the  Clerk  of  the  Court.  Upon  the  filing  of  such 
consent,  the  Clerk  shall  enter  the  same  in  the  minutes  of  the  Court 

§  291.  If  such  consent  be  not  given,  filed  and  entered,  as  provided 
in  the  last  section,  at  or  before  a  judgment  of  sale  is  rendered,  the  Court 
shall  ascertain  and  determine  what  proportion  of  the  proceeds  of  the  sale, 
after  deducting  expenses,  will  be  a  just  and  reasonable  sum  to  be  allowed  on 
account  of  such  estate  ;  and  shall  order  the  same  to  be  paid  to  audi 
party,  or  deposited  in  Court  for  him,  as  the  case  may  require. 

§  292.  If  the  persons  entitled  to  such  estate  for  life  or  years  be  un- 
known, the  Court  shall  provide  for  the  protection  of  their  rights,  in  the 
same  manner,  as  far  as  may  be,  as  if  they  were  known  and  had  appeared. 

§  293.  In  all  cases  of  sales  when  it  appears  that  any  person  has  a 
vested  or  contingent  future  right  or  estate  in  any  of  the  property  sold, 
the  Court  shall  ascertain  and  settle  the  proportional  value  of  such  con- 
tingent, or  vested  right  or  estate,  and  shall  direct  such  proportion  of 
the  proceeds  of  the  sale  to  be  invested,  secured,  or  paid  over,  in  such 
manner  as  to  protect  the  rights  and  interests  of  the  parties. 

§  294.  In  all  cases  of  sales  of  property,  the  terms  shall  be  made 
known  at  the  time ;  and  if  the  premises  consist  of  distinct  farms  or  lots^ 
they  shall  be  sold  separately. 

§  296.  Neither  of  the  referees,  nor  any  person  for  the  benefit  of 
either  of  them,  shall  be  interested  in  any  purchase ;  nor  shall  a  guar- 
dian of  an  infant  party  be  interested  in  the  purchase  of  any  real  pro- 
perty, being  the  subject  of  the  action,  except  for  the  benefit  of  the  in~ 
fant.  All  sales  contrary  to  the  provisions  of  this  section  shall  be 
void. 

§  296.  Afler  completing  a  sale  of  the  property,  or  any  part  thereof 
ordered  to  be  sold,  the  referees  shall  report  the  same  to  the  Court,  with 
a  description  of  the  dififerent  parcels  of  land  sold  to  each  purchaser ; 
the  name  of  the  purchaser ;  the  price  paid  or  secured ;  the  terms  and 
conditions  of  the  sale ;  and  the  securities,  if  any,  taken.  The  report 
shall  be  filed  in  the  office  of  the  Clerk  of  the  county  where  the  pro- 
perty is  situated. 

§  297.  If  the  sale  be  confirmed  by  the  Court,  an  order  shall  be  entered, 
directing  the  referees  to  execute  conveyances  and  take  securities  pursuant 
to  such  sale ;  which  they  are  hereby  authorized  to  do.  Such  order  may 
also  give  directions  to  them  respecting  the  disposition  of  the  proceeds  of 
the  sale. 

§  298.  When  a  party  entitled  to  a  share  of  the  property,  or  an  in- 
cumbrancer entitled  to  have  his  lien  paid  out  of  the  sale,  becomes  a 
purchaser,  the  referees  may  take  his  receipt  for  so  much  of  the  pro- 
ceeds of  the  sale  as  belongs  to  him. 

§  299.  The  conveyances  shall  be  recorded  in  the  county  where  the 
premises  are  situated,  and  shall  be  a  bar  against  all  persons  interested 
in  the  property  in  any  way,  who  shall  have  been  named  as  parties  iu 
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the  action  ;  and  against  all  such  parties  and  persons  as  were  unknown, 
if  the  summons  have  h^en  served  by  publication,  and  against  all  persons 
claiming  from  them,  or  either  of  them. 

§  300.  When  there  are  proceeds  of  a  sale  belonging  to  an  unknown  ?!?**??'  ®^"^® 
owner,  or  to  a  person  without  the  State,  who  has  no  legal  representative  unknown  or 
within  it,  the  same  shall  be  invested  in  securities  on  interest,  for  the  owner, 
benefit  of  the  persons  entitled  thereto. 

§  301.  When  the  security  of  the  proceeds  of  sale  is  taken,  or  when  Secnrity  tormch 
an  investment  of  any  such  proceeds  is  made,  it  shall  be  done,  except  as  t<^^®*^- 
herein  otherwise  provided,  in  the  name  of  the  Clerk  of  the  county  where 
the  papers  are  filed,  and  his  successors  in  office,  who  shall  hold  the  same 
for  the  use  and  benefit  of  the  parties  interested,  subject  to  the  order  of 
the  Court. 

§  302.  When  security  is  taken  by  the  referees  on  a  sale,  and  the  when  Mcnrity 
parties  interested  in  such  security,  by  an  instrument  in  writing  under  the  names  of  the 
their  hands  delivered  to  the  referees,  agree  upon  the  shares  and  propor-  ^^  ^  ^  ^^ 
tions  to  which  they  are  respectively  entitled ;  or  when  shares  and  pro- 
portions have  been  previously  adjudged  by  the  Court,  such  securities 
shall  be  taken  in  the  names  of,  and  payable  to,  the  parties  respectively 
entitled   thereto  ;    and  shall  be  delivered  to  such  parties  upon  their 
receipt  therefor.     Such  agreement  and  receipt  shall  be  returned  and  filed 
'with  the  Clerk. 

§  303.  The  Clerk  in  whose  name  a  security  is  taken,  or  by  whom  an  Proceedings  m  to 
investment  is  made,  and  his  successors  in  office,  shall  receive  the  interest  in  the  name  of 
and  principal  as  it  becomes  due,  and  apply  and  invest  the  same  as  the 
Court  may  direct ;  and  shall  file  in  his  office  all  securities  taken,  and 
keep  an  account  in  a  book  provided  and  kept  for  that  purpose,  in  the 
Clerk's  office,  free  for  inspection  by  all  persons,  of  investments  and 
moneys  received  by  him  thereon,  and  the  disposition  thereof. 

§  804.  When  it  appears  that  partition  cannot  be  made  equal  between  Payments  for 
the  parties,  according  to  their  respective  rights,  without  prejudice  to  the  paruuon. 
rights  and  interests  of  some  of  them,  and  a  partition  be  ordered  by 
judgment,  the  Court  may  adjudge  compensation  to  be  made,  by  one 
party  to  another,  on  account  of  the  inequality  of  partition.  But  such 
compensation  shall  not  be  required  to  be  made  to  others,  by  owners 
unknown,  nor  by  infants,  unless,  in  case  of  an  infant,  it  appear  that  he 
has  personal  property  sufficient  for  that  purpose,  and  that  his  interest 
will  be  promoted  thereby. 

§305.  When  the  share  of  an  infent  is  sold,  the  proceeds  of  the  sale  Gnardian  of 
'  ^  infant  may 

may  be  paid  by  the  referee  making  the  sale  to  his  general  guardian,  or  receive  proceeds 
the  special  guardian  appointed  for  him  in  the  action,  upon  giving  the 
security  required  by  law,  or  directed  by  order  of  the  Court 

§  306.  The  guardian  who  may  be  entitled  to  the  custody  and  manage-  £[JJJJJ*"^^ 
ment  of  the  estate  of  an  insane  person,  or  other  person  adjudged  inca-  may  r^ive 
pable  of  conducting  his  own  affairs,  whose  mterest  m  real  property  shall  b«io. 
have  been  sold,  may  receive,  in  behalf  of  such  person,  his  share  of  the 
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proceeds  of  such  real  property,  from  the  referees,  on  executing  with  suf- 
ficient sureties,  an  undertaking  approved  by  a  Judge  of  the  Court,  or  by 
a  County  Judge,  that  he  will  faithfully  discharge  the  trust  reposed  in 
him,  and  will  render  a  true  and  just  account  to  the  person  entitled,  or  to 
his  legal  representative. 
Guardian  or  §  307.  The  general  guardian  of  an  infant,  and  the  guardian  entitled 

Committee  may  i         '        i  i  i*    i  ^  i*  • 

copMsnt  to  to  the  custody  and  management  of  the  estate  of  an  insane  person,  or 

partijmw    out  ^^^^j.  pe^on  adjudged  incapable  of  conducting  his  own  affairs,  who  is 

interested  in  real  estate  held  in  joint  tenancy,  or  in  common,  or  in  any 

other  manner  so  as  to  authorize  his  being  made  a  party  to  an  action  for 

the  partition  thereof  may  consent  to  a  partition  without  action,  and  agree 

upon  the  share  to  be  set  off  to  such  in£%nt,  or  other  person  entitled,  and 

may  execute  a  release  in  his  behalf  to  the  owners  of  the  shares,  of  the 

parts  to  which  they  may  be  respectively  entitled,  upon  an  order  of  the 

Court. 

OMtsofpartidon,      g  308.  The  costs  of  partition,  including  fees  of  referees  and  other 

paid.  disbursements,  shall  be  paid  by  the  parties  r^pectively  entitled  to  share 

in  the  lands  divided,  in  proportion  to  their  respective  interests  therein, 

and  may  be  included  and  specified  in  the  judgment    In  that  case  they 

shall  be  a  lien  on  the  several  shares,  and  the  judgment  may  be  enforced 

by  execution  against  such  shares,  and  against  other  property  held  by  the 

respective  parties.    When,  however,  a  litigation  arises  between  some  of 

the  parties  only,  the  Court  may  require  the  expense  of  such  litigation  to 

be  paid  by  the  parties  thereto,  or  any  of  them. 

single  referee  §  309.  The  Court,  with  the  consent  of  the  parties,  may  appoint  a 

may    appou      gj^gj^  referee,  instead  of  three  referees,  in  the  proceedings  under  the 

provisions  of  this  chapter ;  and  the  single  referee,  when  thus  appointed, 

shall  have  all  the  powers  and  perform  all  the  duties  required  of  tHe  three 

referees. 

CHAPTER  V. 

ACTIONS   FOR  THB   USUBPATION    OF   AK    OFFICE   OR   FRANCHISS. 

Attorney  Geni.  g  310.  An  actiou  may  be  brought  by  the  Attorney  General  in  the 
uBurpation  of  an  name  of  the  people  of  this  State,  upon  his  own  information,  or  upon  the 
complaint  of  a  private  party,  against  any  person  who  usurps,  intrudes 
into,  or  unlawfully  holds  or  exercises  any  public  office,  civil  or  militaryt 
or  any  franchise  within  this  State.  And  it  shall  be  the  duty  of  the 
Attorney  General  to  bring  the  action,  whenever  he  has  reason  to  believe 
that  any  such  office  or  franchise  has  been  usurped,  intruded  into,  or 
unlawfully  held  or  exercised  by  any  person,  or  when  he  is  directed  to  do 
so  by  the  Governor. 
Complaint,  what       §  311.  Whenever  such  action  is  brought,  the  Attorney  Greneral,  in 

to  contain.  ,  o  * 

addition  to  the  statement  of  the  cause  of  Action,  may  also  set  forth  in 
the  complaint  the  name  of  the  person  rightly  entitled  to  the  office,  with 
a  statement  of  his  right  thereto ;  and  in  such  case,  upon  proof  by  affi- 
davit that  the  defendant  has  received  fees  or  emoluments  belonging 
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to  the  office,  and  by  means  of  his  usurpation  thereof,  an  order  may  be 

granted   by  a   Judge  of  the   Supreme   Court,  or  a  District  Judge, 

for  the  arrest  of  such  defendant,  and  holding  him  to  bail ;   and  there-  Defendant  may 

upon  he  may  be  arrested,  and  held  to  bail,  in  the  same  manner,  and  with 

the  same  effect,  and  subject  to  the  same  rights  and  liabilities,  as  in  other 

ciYil  actions  where  the  defendant  is  subject  to  arrest 

§  312.  In  every  such  case,  judgment  may  be  rendered  upon  the  indoment,  how 
right  of  the  defendant,  and  also  upon  the  right  of  the.  party,  so  alleged 
to  be  entitled ;  or  only  upon  tbe<right  of  the  defendant^  as  justice  shall 
require.  •  ;   /     . 

§  813.  If  the  judgment  be  rendered  upon  the  right  of  the  person  so  party  foand 
a]leged  to  be  entitled,  and  the  same  bein^ftiA'pr  pfsuch  person,  he  shall  nponhim'^e^^ 
be  entitled,  after  taking  the  oath  of  office,  and  ejtectfting  such  official  Sa^.'*'*"  ^"^  ^* 
bond  as  may  be  required  by  law,  to  take  upon  himsielf  the  execution  of 
the  office.  ••*_•. 

§  314.  If  judgment  be  rendered  upon  the  right  of  the  person  so  Damage  by 
alleged  to  be  entitled,  jn  favor  of  such  person,  he  may  recover,  by  aciion,  lunrnation. 
the  damages  which  he  shall  have  sustained,  by  reason  of  the  usurpation  >       " '. 
of  the  office  by  the  defendant 

§  315.  When  several  persons  claim  to  be  entitled  to  the  same  office  One  action  may 
or  franchise,  one  action  may  be  brought  against  all  such  persons,  in  against  sereni 
order  to  try  their  respective  rights  to  such  office  or  franchise.  ^    ™*° 

§  316.  When  a  defendant,  against  whom  such  action  has  been  Penalty  for 
brought,  is  adjudged  guilty  of  usurping  or  intruding  into,  or  unlawfully 
holding  any  office,  franchise,  or  privilege,  judgment  shall  be  rendered 
that  such  defendant  be  excluded  from  the  office,  franchise,  or  privilege, 
and  that  he  pay  the  costs  of  the  action.  The  Court  may  also,  in  its 
discretion,  impose  upon  the  defendant  a  fine  not  exceeding  five  thousand 
dollars ;  which  fine,  when  collected,  shall  be  paid  into  the  Treasury  of 
the  State. 

CHAPTER  VI. 

OF   ACTIONS   AGAINST   STEAMERS,   VESSELS,   AND   BOATS. 

§317.  All  steamers,  vessels,  and  boats  shall  be  liable  :  Liability  of 

1st.  For  supplies  furnished  for  their  use  at  the  request  of  their  respeo-  andi>oata. 
tive  owners,  masters,  agents,  or  consignees  : 

2d.  For  services  rendered  on  board  at  the  request  of,  or  on  contract 
with,  their  respective  owners,  masters,  agents,  or  consignees. 

3d.  For  materials  furnished  in  their  construction,  or  repair,  or  equip- 
ment: 

4th.  For  their  wharfage  and  anchorage  within  the  State : 
5th.  For  non-performance  or  mal-performance  of  any  contract  for  the 
transportation  of  persons  or  property,  made  by  their  respective  owners, 
masters,  agents,  or  consignees. 

6th.  For  injuries  committed  by  them    to  persons  or    property: 
Provided,  that  the  wages  of  mariners,  boatmen,  and  others  employed  in 


•teamere,ves8eb, 
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Action  may  be 
directly  against 
each  steamer, 


Stimmoiis,  on 
whomserred. 


Attachment 
may  lasne. 


the  service  of  such  steamers,  vessels,  and  boats,  shall  have  preference 
over  all  other  demands. 

§  318.  Actions  for  demands  arising  upon  any  of  the  grounds  sped- 
fied  in  the  preceding  section,  may  be  brought  directly  against  such 
steamers,  vessels,  or  boats. 
OompiaiBt,  what  §  819.  The  complaint  shall  designate  the  steamer,  vessel,  or  boat  bj 
name,  and  shall  be  verified  by  the  oath  of  the  plaintifi^  or  some  one  on 
his  behalf. 

§  320.  The  summons  attached  to  «  certified  copy  of  the  complaint^ 
may  be  served  on  the  master, /matel.  or  any  person  having  charge 
of  the  steamer,  vessel,  or  boati^.agalnBC  which  the  action  is  brought. 

§  321.  The  plaintiff/aV^he  iime  of  issuing  the  summons,  or  at  any 
time  afterwards,  may.  ^a^  tKe  steamer,  vessel,  or  boat,  against  which  the 
action  is  bcouglit,  ^rfth  its  tackle,  apparel,  and  furniture  attached,  as 
security.  *for  *the* 'satisfaction  of  any  judgment  that  may  be  recovered 

th^eih.'\  '  * 
•      •  •  ,  •  • 

piaiatiirto  Kiye  •'•.8;&22.  The  Clerk  of  the  Court  shall  issue  a  writ  of  attachment,  on 

vndertakljig.  -     *  •    V 

.  .  *  '/-^  .the  application  of  the  plaintifif,  upon  receiving  a  written  undertaking  on 
'',  '  behalf  of  the  plaintifif  executed  by  two  or  more  sufficient  sureties,  to  the 
effect,  that  if  judgment  be  rendered  in  favor  of  the  steamer,  vessel,  or  boat) 
as  th^  case  may  be,  he  will  pay  all  costs  and  damages  that  may 
be  awarded  against  him,  and  all  damages  which  may  be  sustained  by 
such  steamer,  vessel,  or  boat  from  the  attachment,  not  exceeding  the  sum 
specified  in  the  undertaking,  which  shall  in  no  case  be  less  than  ^yq 
hundred  dollars  when  the  attachment  is  issued  against  a  steamer 
or  vessel,  or  less  than  two  hundred  dollars  when  issued  agiunst  a  boat. 
The  undertaking  shall  be  accompanied  by  an  affidavit  of  each  of  the 
sureties,  that  he  is  a  resident  and  freeholder  or  householder  of  the 
County,  and  worth  double  the  amount  specified  in  the  undertaking  over 
and  above  all  his  just  debts  and  liabilities.  The  Clerk  shall  file  the  un- 
dertaking and  affidavits. 

§  323.  The  writ  shall  be  directed  to  the  Sheriff  of  the  county  within 
which  the  steamer,  vessel,  or  boat  lies,  and  direct  him  to  attach  such 
steamer,  vessel,  or  boat,  with  its  tackle,  apparel,  and  furniture,  and  keep 
the  same  in  his  custody  until  discharged  by  due  course  of  law  ;  unless 
the  owner,  master,  agent,  or  consignee  thereof,  give  him  security  by  the 
undertaking  of  at  least  two  sufficient  sureties,  in  an  amount  sufficient  to 
satisfy  the  demand  in  suit,  which  shall  be  specified  in  the  writ,  besides 
costs ;  in  which  case,  to  take  such  undertaking. 

§  324.  The  Sheriff  to  whom  the  writ  is  directed  and  delivered  shall 
execute  the  same  without  delay,  and  shall,  unless  the  undertaking  men- 
tioned in  the  last  section  be  given,  attach  and  keep  in  his  custody  the 
steamer,  vessel,  or  boat  named  therein,  with  its  tackle,  apparel,  and  furni- 
ture, until  discharged  by  due  course  of  law ;  but  the  Sheriff  shall  not 
be  authorized  by  any  such  writ  to  interfere  with  the  discbarge  of  any 
merchandise  on  board  of  such  steamer,  vessel,  or  boat,  nor  will  the 


Attachment, 
how  directed. 


Attachment, 
how  exeeated. 
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removal  of  any  trunks  or  other  property  of  passengers,  or  of  the  captain, 
mate,  seaman,  steward,  cook,  or  other  persons  employed  on  board. 

§  325.  The  owner,  master,  agent,  or  consignee  of  the  steamer,  vessel,  Who  may  defend 
or  boat,  against  which  the  action  is  brought,  may  appear  and  answer,  or 
plead  to  the  action  ;  and  may  except  to  the  sufficiency  of  the  sureties  on 
the  undertaking  filed  on  the  behalf  of  the  plaintiff,  and  may  require 
sureties  to  justify,  as  in  actions  against  individuals  upon  bail  on  arrest. 

§  326.  All  proceedings  in  actions  under  the  provisions  of  this  chapter  Modeorpvoeeed- 
shall  be  conducted  in  the  same  manner  as  in  actions  against  individuals) 
except  as  otherwise  herein  provided :  and  in  all  proceedings  subsequent 
to  the  complaint,  the  steamer,  vessel,  or  boat  may  be  designated  as 
defendant. 

§  327.  After  the  appearance  to  the  action,  of  the  owner,  master,  Attachment  may 
agent,  or  consignee,  the  attachment  may,  on  motion,  be  discharged,  in 
the  same  manner,  and  on  like  terms  and  conditions,  as  attachments  in 
other  cases,  subject  to  the  provisions  of  section  329. 

§  328.  If  the  attachment  be  not  discharged,  and  a  judgment  be  ^^^ 
recovered  in  the  action  in  favor  of  the  plaintiff,  and  an  execution  be 
issued  thereon,  the  Sheriff  shall  sell  at  public  auction,  after  publication 
of  notice  of  such  sale  for  ten  days,  the  steamer,  vessel,  or  boat,  with  its 
tackle,  apparel,  and  furniture,  or  such  interest  therein  as  may  be  necessary, 
and  shall  apply  the  proceeds  of  sale,  as  follows : 

1st  When  the  action  is  brought  for  demands  other  than  the 
wages  of  mariners,  boatmen,  and  others  employed  in  the  service  of  the 
steamer,  vessel,  or  boat  sold,  to  the  payment  of  the  amount  of  such 
wages,  as  specified  in  the  execution : 

2d.  To  the  payment  of  the  judgment  and  costs,  including  his 
fees :  and, 

3d.  He  shall  pay  any  balance  remaining  to  the  owner,  master, 
agent,  or  consignee,  who  may  have  appeared  in  the  action ;  or  if  there 
be  no  appearance,  then  into  Court,  subject  to  the  claim  of  any  party  or 
parties  legally  entitled  thereto.  ^ 

§  829.  Any  mariner,  boatman,  or  other  person  employed  in  the  service  PK>vi«ion  for 
of  the  steamer,  vessel,  or  boat  attached,  who  may  wish  to  assert  his  claim  employed  in 
for  wages  against  the  same,  the  attachments  being  issued  for  other  than  attached, 
such  wages,  shall  file  an  affidavit  of  his  claim  setting  forth  the  amount 
and  the  particular  service  rendered,  with  the  Clerk  of  the  Court ;  and 
thereafter  no  attachment  shall  be  discharged  upon  filing  an  undertaking, 
unless  the  amount  of  such  claim,  or  the  amount  determined  as  provided 
in  the  next  section,  be  covered  thereby  in  addition  to  the  other  require- 
ments ;  and  any  execution  issued  against  such  steamer,  vessel,  or  boat» 
upon  judgment  recovered  thereafter,  shall  direct  the  application  of  the 
proceeds  of  any  sale :  first,  to  the  payment  of  the  amount  of  such  claims 
filed,  or  the  amount  determined,  as  provided  in  the  next  section  which 
the  Clerk  shall  insert  in  the  writ ;  and  second,  to  the  payment  of  the 
judgment  and  coets,  and  Sheriff's  fees ;  and  shall  direct  the  payment  of 
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any  balance  to  the  o\vner,  master,  or  consignee  who  may  have  appeared 
in  the  action ;  bnt  if  no  appearance  by  them  be  made  therein,  it  shall 
direct  a  deposit  of  the  balance  in  Court 

§  330.  If  the  claim  of  the  mariner,  boatman,  or  other  person,  filed 
with  the  Clerk  of  the  Court,  as  provided  in  the  last  section,  be  not  con- 
tested within  five  days  after  notice  of  the  filing  thereof  by  the  owner, 
master,  agent,  or  consignee  of  the  steamer,  vessel,  or  boat  against  which 
the  claim  is  filed,  it  shall  be  deemed  admitted ;  but  if  contested,  the  Clerk 
shall  endorse  upon  the  affidavit  thereof  a  statement  that  it  is  contested, 
and  the  grounds  of  the  contest ;  and  shall  immediately  thereafter  order 
the  matter  to  a  single  referee  for  his  determination,  or  he  may  hear  the 
proofs  and  determine  the  matter  himself.  The  judgment  of  the  Clerk, 
or  referee,  may  be  received  by  the  County  Judge  either  in  term  or  vaca- 
tion, immediately  after  the  same  is  given,  and  the  judgment  of  the 
County  Judge  shall  be  final.  On  the  review,  the  County  Judge  may 
use  the  minutes  of  the  proo£i  taken  by  the  Clerk,  or  referee,  or  may  take 
the  proo&  anew. 

§  331.  The  notice  of  sale  published  by  the  Sheriff  shall  contain  a 
statement  of  the  measurement  and  tonnage  of  the  steamer,  vessel,  or 
boat^  and  a  general  description  of  her  condition. 

§  332.  From  orders  and  judgments  under  this  chapter,  an  appeal 
may  be  taken  by  the  owner,  master,  agent,  or  consignee,  on  the  same 
terms  and  conditions  as  appeals  in  actions  against  individuals. 

TITLE    IX. 
Of  Ajppeals  in  Civil  Actions. 

CHAPTER  L 

AFPEALS    IN    OENERAL. 

§  333.  A  judgment  or  order  in  a  civil  action  may  be  reviewed  as 
prescribed  by  this  title,  and  not  otherwise. 

§  334.  An  order  made  out  of  Court,  without  notice  to  the  adverse 
party,  may  be  vacated  or  modified,  without  notice,  by  the  Judge  who 
made  it ;  or  may  be  vacated  or  modified  on  notice,  in  the  manner  in 
which  other  motions  are  made. 

§  335.  Any  party  aggrieved  may  appeal  in  the  cases  presciibed  in 
howdesignat^.'  ^^  title.    The  party  appealing  shall  be  known  as  the  appellant,  and 
the  adverse  party  as  the  respondent. 
§  336.  An  appeal  may  be  taken  : 

1st  From  a  final  judgment  in  an  action,  or  special  proceeding, 
commenced  in  the  Court  in  which  the  judgment  is  rendered,  within  one 
year  after  the  rendition  of  the  judgment. 

2d.  From  a  judgment  rendered  on  an  appeal  from  an  inferior 
Court,  within  ninety  days  after  the  rendition  of  the  judgment. 

3d.  From  an  order  made  at  a  special  term  within  sixty  days 
after  the  order  is  made,  and  entered  in  the  minutes'  of  the  Clerk. 
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This  section  shall  not  extend  to  appeab  to  the  District  Courts 
from  orders  or  jadgments  of  the  Probate  Courts,  but  shall  extend  to 
judgments  rendered  in  the  District  Courts  upon  such  appeals. 

§  837.  The  appeal  shall  be  made  by  filing  with  the  Clerk  of  the  Appe&i,  how 
Courts  with  whom  the  judgment  or  order  appealed  from  is  entered,  a  °****®' 
notice  stating  the  appeal  from  the  same,  or  some  specific  part  thereof 
and  serving  a  copy  of  the  notice  upon  the  adverse  party  or  his  attorney. 

§  338.  When  the  party  who  has  the  right  to  appeal  wishes  a  state-  Case  may  be  an- 
ment  of  the  case  to  be  annexed  to  the  record  of  the  judgment  or  order,  "*****  ^  '*^'**^* 
he  shall,  within  twenty  days  after  the  entry  of  such  judgment  or  order, 
prepare  such  statement,  which  shall  contain  the  grounds  upon  which  he 
intends  to  rely  on  the  appeal,  and  so  much  of  the  evidence  as  may  b^ 
necessary  to  explain  the  groimds,  and  no  more ;  and  shall  serve  a  copy 
thereof  upon  the  adverse  party.  The  respondent  may,  within  five  days 
thereafter,  prepare  amendments  to  the  statement,  and  serve  a  copy  on 
the  appellant  If  such  amendments  are  admitted,  the  statement  shall 
be  corrected  accordingly;  and  if  not  admitted,  the  statement  and 
amendments  shall  be  presented  to  the  Judge  who  tried  or  heard  the 
case,  upon  notice  of  two  days  to  the  respondent,  and  a  true  statement 
shall  thereupon  be  settled  by  such  Judge. 

§  389.  If  the  party  shall  omit  to  make  a  statement  within  the  time  Right  to  make  a 
above  limited,  he  shall  be  deemed  to  have  waived  his  right  thereto ;  and  ed  waived, 
when  a  statement  is  made  and  the  parties  shall  omit  within  the  several 
times  above  limited,  the  one  party  to  propose  amendments,  the  other  to 
notify  an  appearance  before  the  Judge,  they  shall  respectively  be  deemed, 
the  former  to  have  agreed  to  the  statement  as.  proposed,  and  the  latter 
to  have  agreed  to  the  amendments  as  proposed. 

§  840.  The  several  periods  of  time  above  limited  may  be  enlarged,  '^^  »*y  ** 
upon  good  cause  shown  by  the  Judge  before  whom  the  cause  was  tried .     * 

§  341.  The  statement,  when  settled  by  the  Judge,  shall  be  signed  ^^^^^ 
by  him,  with  his  certificate  that  the  same  has  been  allowed  and  is  cor- 
rect :  when  the  statement  is  agreed  upon  by  the  parties,  they  or  their 
Attorneys  shall  sign  the  same  with  their  certificate  that  it  has  been 
agreed  upon  by  them,  and  is  correct  In  either  case,  when  settled  or 
agreed  upon,  it  shall  be  filed  with  the  Clerk. 

§  842.  The  Clerk  shall  annex  the  statement,  if  the  appeal  be  from  SSx'Sdto 
a  final  judgment,  to  the  judgment  roll ;  if  the  appeal  be  from  an  order,  »cord,  &c. 
to  such  order,  or  to  a  copy  thereof. 

§  343.  The  provisions  of  the  last  £ve  preceding  sections  shall  not  ^^Jj****°  °* 
apply  to  appeals  taken  from  an  order  made  at  a  special  term  upon  aflB-  aeciioM. 
davits  filed ;  but  such  affidavits  shall  be  annexed  to  the  order  in  the 
place  of  the  statement  mentioned  in  those  sections. 

§  844.  Upon  an  appeal  from  a  judgment,  the  Court  may  review  J°^®'^^<»"* 
any  intermecUate  order  involving  the  merits,  and  necessarily  affecting    , 

the  judgment. 
§  346.  Upon  an  appeal  from  a  judgment  or  order,  the  Appellate  TheUte. 
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Court  may  reverse,  affirm,  or  modify  the  judgment  or  order  appealed 
from,  iu  the  respect  mentioned  in  the  notice  of  appeal,  and  as  to  any  or 
all  of  the  parties ;  and  may  set  aside  or  confirm,  or  modify  any  or  all  of 
the  proceedings  subsequent  to  or  dependent  upon  sucli  judgment  or 
order,  and  may,  if  necessary  or  proper,  order  a  new  trial*  When  the 
judgment  or  order  is  reversed  or  modified,  the  Appellate  Court  may 
make  complete  restitution  of  all  property  and  rights  lost  by  the  errone- 
ous judgment  or  order,  and  when  it  appears  to  the  Appellate  Court  that 
the  appeal  was  made  for  delay,  it  may  add  to  the  costs  such  damages 
as  may  be  just. 

§  346.  On  an  appeal  from  a  final  judgment^  the  appellant  shall  fur^ 
nish  the  Court  a  copy  of  the  notice  of  appeal,  the  judgment  roll,  and 
the  statement  annexed,  certified  by  the  Clerk  to  be  a  correct  copy. 

On  appeal  from  a  judgment  rendered  on  an  appeal,  or  from  an  order 
made  at  a  special  term,  the  appellant  shall  furnish  the  Court  with  a 
copy  of  the  notice  of  appeal,  the  judgment  or  order  appealed  from,  aud 
a  copy  of  the  papers  used  on  the  hearing  of  the  Court  below ;  such 
copies  to  be  certified  by  the  Clerk  to  be  correct.  If  any  written  opinion 
be  given  on  rendering  the  judgment  or  making  the  order  in  the  Court 
below,  a  copy  shall  be  furnished.  If  the  appellant  fail  to  furnish  the 
requisite  papers  the  appeal  may  be  dismissed. 

CHAPTER  n. 

APPEALS     TO     THE    SUPREME    COUBT   FROM   THE   DISTRICT   COURTS,   AVD 
THE   SUPERIOR   COURT   OF  THE   CITT   OF   SAN   FRANCISCO. 

§  347.  An  appeal  may  be  sent  to  the  Supreme  Court  from  the  Dis- 
tricts Courts,  and  the  Superior  Court  of  the  City  of  San  Francisco,  in  the 
following  cases : 

1st.  From  the  judgment  rendered  in  an  action  or  special  pro- 
ceeding, commenced  in  those  Courts,  or  brought  into  those  Courts  itom 
another  Court : 

2d.  From  an  order  made  at  a  special  term  granting  or  refusing 
a  new  trial,  or  which  affects  a  substantial  right  in  an  action  or  special 
proceeding. 

§  348.  To  render  an  appeal  effectual  for  any  purpose,  in  any  case,  a 
written  undertaking  shall  be  executed  on  the  part  of  the  appellant,  by  at 
least  two  sureties,  to  the  effect  that  the  appellant  will  pay  all  damages 
and  costs  which  may  be  awarded  against  him  on  the  appeal,  not  exceed- 
ing three  hundred  dollars ;  or  that  sum  shall  be  deposited  with  the  Clerk, 
with  whom  the  judgment  or  order  was  entered,  to  abide  the  event  of 
the  appeal.  Such  undertaking  shall  be  filed,  or  such  deposit  made  with 
the  Clerk  within  five  days  after  the  notice  of  appeal  is  filed. 

g  349.  If  the  appeal  be  from  a  judgment  or  order  directing  the  pay- 
ment of  money,  it  shall  not  stay  the  execution  of  the  judgment  or  order 
unless  a  written  undertaking  be  executed  on  the  part  of  the  appellant 
by  two  or  more  sureties,  stating  their  places  of  residence  and  occupation,  to 
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the  efifect  that  they  are  bound  in  double  the  amount  named  in  the  judg- 
ment or  order,  that  if  the  judgment  or  order  appealed  from,  or  any  part 
thereof  be  affirmed,  the  appellant  shall  pay  the  amount  directed  to  be 
paid  by  the  judgment  or  order,  or  the  part  of  such  amount  as  to  which  the 
judgment  or  order  shall  be  affirmed,  if  affirmed  only  in  part ;  and  all 
damages  and  oosts  which  shall  be  awarded  against  the  appellant,  upon 
the  appeal. 

§  350.  If  the  judgment  or  order  appealed  from,  direct  the  assign-  Where  jadgment 
ment  or  delivery  of  documents,  or  personal  property,  the  execution  of  of  doeameBts, 
the  judgment  or  order  shall  not  be  stayed  by  appeal,  unless  the  things 
required  to  be  assigned  or  delivered,  be  placed  in  the  custody  of  such 
officer  or  receiver  as  the  Court  may  appoint ;  or  unless  an  undertaking 
be  entered  into,  on  the  part  of  the  appellant,  with  at  least  two  sureties, 
and  in  such  amount  as  the  Court  or  the  Judge  thereof  or  .County 
Judge,  may  direct,  to  the  effect  that  the  appellant  will  obey  the  order  of 
the  Appellate  Court  upon  the  appeal. 

8  351.  If  the  judgment  or  order  appealed  from  direct  the  execution  Where ezecnuon 

0  ii        •     X  X    xi  1.  4.   1       .    1  of  a  conveyance 

of  a  conveyance  or  other  instrument,  the  execution  of  the  judgment  or  u  directed. 
order  shall  not  be  stayed  by  the  appeal,  until  the  instrument  is  executed 
and  deposited  with  the  Clerk,  with  whom  the  judgment  or  order  is  en- 
tered, to  abide  the  judgment  of  the  Appellate  Court 
8  352.  If  the  judficment  or  order  appealed  from  direct  the  sale,  or  Where  sale  or 

11.  i.  •<•!  .t  X.  i.1  111  poiWMlon  of  real 

deuvery  of  possession  of  real  property,  the  execution  of  the  same  shall  property  is  direc- 
not  be  stayed,  unless  a  written  undertaking  be  executed  on  the  part  of     *' 
the  appellant,  with  two  or  more  sureties,  to  the  effect  that  during  the 
possession  of  such  property  by  the  appellant,  he  will  not  commit, 
or  suffer  to  be  committed,  any  waste  thereon,  and  that  if  the  judgment 
be  affirmed,  he  will  pay  the  value  of  the  use  and  occupation  of  the  pro- 
perty, from  the  time  of  the  appeal  until  the  delivery  of  possession 
thereof,  pursuant  to  the  judgment  or  order,  not  exceeding  a  sum  to  be 
fixed  by  the  Judge  of  the  Court  by  which  the  judgment  was  rendered 
or  order  made,  and  which  shall  be  specified  in  the  undertaking.    When  SjLJJfpremSM' 
the  judgment  is  for  the  sale  of  mortgaged  premises,  and  the  payment  of 
a  deficiency  arising  upon  the  sale,  the  undertaking  shall  also  provide  for 
the  payment  of  such  deficiency. 

§  353.  Whenever  an  appeal  is  perfected,  as  provided  by  the  Eflbet  of  appeal, 
preceding  sections  in  this  chapter,  it  shall  stay  all  further  proceedings  in 
the  Court  below,  upon  the  judgment  or  order  appealed  from,  or  upon 
the  matter  embraced  therein ;  but  the  Court  below  may  proceed  upon 
any  other  matter  included  in  the  action,  and  not  affected  by  the  judg- 
ment or  order  appealed  from.  And  the  Court  below  may,  in  its  Appellant  an  Ex- 
discretion,  dispense  with,  or  limit  the  security  required  by  said  sections, 
when  the  appellant  is  an  executor,  administrator,  trustee,  or  other  per- 
son acting  in  another's  right. 

§  354.  The  undertaking  prescribed  by  sections  348,  349,  350,  and  ukmg!"^ ""'**" 
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352,  may  be  in  one  instrument,  or  several,  at  the  option  of  the 
appellant. 
Affidavit  of  sura-      g  355.  An  undertaking  upon  an  appeal  shall  be  of  no  effect,  unless 
ny  nndertaking.  it  be  accompanied  by  the  affidavit  of  the  sureties,  that  they  are  each 
worth  double  the  amount  specified  therein,  over  and  above  all  their  just 
debts  and  liabilities,  exclusive  of  property  exempt  from  execution.    The 
adverse  party  may,  however,  except  to  the  sufficiency  of  the  sureties, 
within  five  days  after  the  filing  of  the  undertaking ;   and  unless  they  or 
jusSficaUon  by*    Other  Sureties  justify  before  a  Judge  of  the  Court  below,  or  a  County 
sureties.  Judge,  or  the  County  Clerk,  within  ^ve  days  thereafter  (upon  notice  to 

the  adverse  party),  the  appeal  shall  be  regarded  as  if  no  such  undertaking 
had  been  given. 
Effect  of  appeal,       §  356.  In  cases  not  provided  for  in  sections  349,  350,  351,  and  352, 
fore  provided  for.  the  perfecting  of  an  appeal,  by  giving  the  undertaking,  and  the  justifica- 
tion of  the  sureties  thereon,  if  required,  or  making  the  deposit  mentioned 
in  section  348,  shall   stay  proceedings  in  the  Court  below  upon  the 
judgment  or  order  appealed  from ;   except  that  where  it  directs  the  sale 
of  perishable  property,  the  Court  below  may  order  the  property  to  be 
sold,  and  the  proceeds  thereof  to  be  deposited,  to  abide  the  judgment  of 
the  Appellate  Court. 
Appeals,  where        §  357.  Appeals  in  the  Supreme  Court  from  a  final  judgment,  and 
"""  '^'^         from  a  judgment  rendered  on  an  appeal,  and  from  an  order  granting  or 
refusing  a  new  trial,  shall  be  heard  at  a  general  term.     Appeals  in  all 
other  cases  shall  be  held  at  a  special  term. 
Judgment  on  ap-       §  858.  When  judgment  is  rendered  upon  the  appeal^  it  shall  be  cer- 
ned  to  Court  be-  tified  by  the  Clerk  of  the  Supreme  Court  to  the  Clerk  with  whom 
the  judgment  roll  is  filed,  or  the  order  appealed  from  is  entered.    *In 
cases  of  appeal  from  the  judgment,  the  Clerk  with  whom  the  roll  is  filed 
shall  attach  the  certificate  to  the  judgment  roll,  and  enter  a  minute  of 
the  judgment  of  the  Supreme  Court  on  the  docket  against  the  original 
entry.     In  cases  of  appeal  from  an  order,  the  Clerk  shall  enter  at  length 
in  the  records  of  the  Court  the  certificate  received,  and  minute  against 
the  entry  of  the  order  appealed  from  a  reference  to  the  certificate,  with 
a  brief  statement  that  such  order  has  been  affirmed,  reversed,  or  modi- 
fied, as  the  case  may  be,  by  the  Supreme  Court,  on  appeal. 

CHAPTER  IIL 

APPEALS   TO   THE   DISTRICT   COURTS   FROM   THE   COUNTY   COURTS. 

Appeal  from  §  359.  An  appeal  may  be  taken  to  the  District  Courts   from  the 

what  awefc        County  Courts,  of  the  county  or  counties  comprising  any  judicial  district 
in  the  following  cases  : 

1st.  From  a  final  judgment  rendered  in  an  action,  or  special  pro- 
ceeding commenced  therein : 

2d.  From  a  judgment  rendered  on  an  appeal  from  a  Justice's 
Court  or  a  Recorder's  Courts  in  a  case  involving  the  legality  of  any  tax, 
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fees,  toll,  impost,  license,  municipal  or  other  fine,  or  the  possession  of 
real  property : 

3cl.  From  an  order  granting  or  refusing  a  new  trial,  or  which 
affects  a  substantial  right  in  an  action  or  special  proceeding. 

§  360.  Security  shall  be  given  upon  such  appeal,  in  the  same  manner  Security  on  ap 
and  to  the  same  extent  as  upon  an  appeal  to  the  Supreme  Court,  and  ^^^^ 
like  justification  on  the  part  of  the  sureties  may  be  required. 

§  361.  Appeals  to  the  District  Courts,  as  provided  in  this  chapter.  Appeal,  where 
shall  be  heard  at  the  special  terms  of  those  Courts,  and  shall  be  brought 
on  to  a  hearing  at  the  earliest  period  practicable. 

§  362.  The  appellant  shall  furnish  the  papers  to  the  Appellate  Court,  AppeUantto  fni^ 
in  the  same  manner  as  upon  an  appeal  to  the  Supreme  Court. 


CHAPTER  IV. 

APPEALS  TO   THB   DISTRICT   COURTS   FROM   THE   PROBATE    COURTS. 

§  363.  An  appeal  may  be  taken  from  a  Probate  Court  to  the  Dis-  Apmaifrom 
trict  Court  of  the  District  in  which  the  Probate  Court  is  held,  in  the  hTwhat  eases! 
following  cases : 

Ist.  From  an  order  or  decree  admitting  a  will  to  probate,  or 
refusing  the  same : 

2d.  From  an  order  setting  apart  property,  or  making  an  allow- 
ance for  the  widow  or  children  : 

dd.  From  an  order  granting  letters  testamentary  or  of  adminis- 
tration,  or  appointing  a  guardian  of  an  infant,  or  of  an  insane  person,  or 
of  a  person  incompetent  to  manage  his  property,  or  refusing  to  grant 
such  letters,  or  to  make  such  appointment,  or  making  such  letters  or 
appointment. 

4th.  From  an  order  directing  the  sale  or  conveyance  of  real 
property : 

6th.  From  an  order  or  decree  by  which  a  debt,  claim,  legacy,  or 
distributive  share  is  allowed,  or  payment  thereof  directed ;  or  by  which 
such  allowance  or  direction  is  refused  : 

6th.  From  an  order  made  on  the  settlement  of  an  executor, 
administrator,  or  guardian. 

§  364.  The  appeal  shall  be  taken  within  thirty  days  after  the  order  Appeal,  how  ta- 
or  decree  appealed  from  is  entered  with  the  Clerk. 

§  365.  Appeals  from  the  Probate  Courts  shall  be  heard  at  the  special  i^V^:^^^^  ^ 
terms  of  the  District  Courts,  and  be  brought  on  at  the  earliest  period 
practicable. 

CHAPTER  V. 

APPEALS     TO    THE    C0UNT7   COURTS     FROM    JUSTICES'   AVD   RECORDERS* 

COURTS. 

S  366.  Judfirments  in  all  civil  cases  rendered  by  Justices'  and  Recor-  Appeals  from 

*',   _  ,  .         ,    1        1       r^  i-i  mi  _  Justices* and Re- 

ders  Courts  may  be  reviewed  by  the  County  Court.    The  manner  of  corden*  coorts. 
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appealing,  and  the  papers  to  be  furnished,  and  the  security  to  be  given, 
are  prescribed  in  Titles  XVL  and  XVII.  of  this  Act. 

§  367.  Upon  an  appeal  the  Court  may  review  all  orders  affecting  the 
judgnient,  and  may  reverse,  aflBrm,  or  modify  the  judgment  appealed 
from ;  and  may  set  aside,  or  confirm,  or  modify  any  or  al  lof  the  proceed- 
ings subsequent  to,  and  dependent  upon,  such  judgment,  and  may,  if 
necessary  or  proper,  order  a  new  trial. 


TITLE    X. 
Mtscellaneofis  Proceedings. 


Joint  debtor  may 
be  summoned  to 
■how  cause  why 
he  should  not  be 
bound  by 
Judgment. 


Summons,  what 
to  state. 


Affidavit  to 
accompany 
summons. 


Answer  to 
summons. 


What  to 
constitute  the 
pleadings. 


Issues,  how 
tried. 


CHAPTER  L 

PROCEEDINGS   AGAINST  JOINT  DEBTORS. 

§  368.  When  a  judgment  is  recovered  against  one  or  more  of  several 
persons,  jointly  indebted  upon  an  obligation,  by  proceeding,  as  pro- 
vided in  section  32,  those  who  were  not  originally  served  with  the 
summons,  and  did  not  appear  to  the  action,  may  be  summoned  to  show 
cause  why  they  should  not  be  bound  by  the  judgment,  in  the  same 
manner  as  though  they  had  been  originally  served  with  the  summons. 

§  369.  The  summons,  as  provided  in  the  last  section,  shall  describe 
the  judgment,  and  require  the  person  summoned  to  show  cause  why  he 
should  not  be  bound  by  it,  and  shall  be  served  in  the  same  manner,  and 
returnable  within  the  same  time,  as  the  original^  summons.  It  shall  not 
be  necessary  to  file  a  new  complaint 

§  370.  The  summons  should  be  accompanied  by  an  affidavit  of  the 
plaintifi^  his  agent,  representative,  or  attorney,  that  the  judgment  or 
some  part  thereof  remains  unsatisfied ;  and  shall  specify  the  amount  due 
thereon. 

§  371.  Upon  such  summons  the  defendant  may  answer  within  the 
time  specified  therein,  denying  the  judgment,  or  setting  up  any  defence 
which  may  have  arisen  subsequently  ;  or  he  may  deny  his  liability  on 
the  obligation  upon  which  the  judgment  was  recovered,  except  a  dia- 
charge  from  such  liability  by  the  statute  of  limitation. 

§  372.  If  the  defendant  in  his  answer  deny  the  judgment,  or  set  up 
any  defence,  which  may  have  arisen  subsequently,  the  summons,  with 
the  affidavit  annexed,  and  the  answer,  shall  constitute  the  written  alle- 
gations in  the  case :  if  he  deny  his  liability  on  the  obligation  upon  which 
the  judgment  was  recovered,  a  copy  of  the  original  complaint  and  judg- 
ment, the  summons,  with  the  affidavit  annexed,  and  the  answer,  shall 
constitute  such  written  allegations. 

§  373.  The  issues  formed  may  be  tried  as  in  other  cases ;  but  when 
the  defendant  denies,  in  his  answer,  any  liability  on  the  obligation  upon 
which  the  judgment  was  rendered,  if  a  verdict  be  found  ugainst  him,  it 
shall  be  for  the  amount  remaining  unsatisfied  on  such  original  judgment, 
with  interest  thereon. 
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CHAPTER  n. 

CONFESSION    OF  JTTBOIIBNT   WITHOTJT    AGTIOK. 

§  374.  A  judgment  by  confession   may  be  entered  without  action,  Zj^^'l^'^Jj'J*^ 
either  for  money  due,  or  to  become  due,  or  to  secure  any  person  confewion. 
against  contingent  liability  on  behalf  of  the  defendant,  or  both,  in  the 
manner  prescribed  by  this  chapter. 

§  376.  A  statement  in  writing  shall  be  made,  signed  by  the  defend-  S^SaSll ''''** 
ant,  and  rerified  by  his  oath,  to  the  following  effect : 

1st.  It  shall  authorize  the  entry  of  judgment  for  a  specified 
sum: 

2d.  If  it  be  for  money  due,  or  to  become  due,  it  shall  state  con- 
cisely the  facts  out  of  which  it  arose,  and  shall  show  that  the  sum  con- 
fessed therefor  is  justly  due,  or  to  become  due : 

3d.  If  it  be  for  the  purpose  of  securing  the  plaintiff  against  a 
contingent  liability,  it  shall  state  concisely  the  facts  constituting  the 
liability,  and  shall  show  that  the  sum  confessed  therefor  does  not  exceed 
the  same. 

§  376.  The  statement  shall  be  filed  with  the  Clerk  of  the  County  in  Btateroent  to 
which  the  judgment  is  to  be  entered,  who  shall  endorse  upon  it,  and 
enter  in  the  Judgment  Book  a  judgment  of  such  Court,  for  the  amount 
confessed,  with  ten  dollars  costs.    The  statement  and  affidavit,  with  the 
judgment  endorsed,  shall  thereupon  become  the  judgment  roll. 

CHAPTER  m. 

SUBMITTING  A  CONTROVERSY  WITHOUT  ACTION. 

§  377.  Parties  to  a  question  in  difference,  which  might  be  the  sub-  ^°*'l?^1"^d"*5 
ject  of  a  civil  action,  may,  without  action,  agree  upon  a  case  containing  decided  without 
the  facts  upon  which  the  controversy  depends,  and  present  a  submission 
of  the  same  to  any  Court  which  should  have  jurisdiction,  if  an  action 
had  been  brought.  But  it  must  appear,  by  affidavit,  that  the  contro- 
versy is  real,  and  the  proceedings  in  good  faith,  to  determine  the  rights 
of  the  parties.  The  Court  shall  thereupon  hear  aud  determine 
the  case,  and  render  judgment  thereon,  as  if  an  action  were 
depending. 

§  378.  Judgment  shall  be  entered  in  the  Judgment  Book,  as  in  JadgmeDt,how 
other  cases,  but  without  costs,  for  any  proceeding  prior  to  the  trial. 
The  case,  th  e  submission,  and  a  copy  of  the  judgment  shall  constitute 
the  judgment  roll. 

§  379.  The  judgment  may  be  enforced  in  the  same  manner  as  if  it  Jodgment,  how 
had  been  rendered  in  an  action,  and  shall  be  in  the  same  manner  sub- 
ject to  appeal. 

CHAPTER  IV. 

OF   ARBITRATIONS. 

g  380.  Persons  capable  of  contracting  may  submit  to  arbitration  controvenv  may 
any  qpntroversy  which  might  be  the  subject  of  a  civil  action  between  vbitrattoo. 
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them,  except  a  question  of  [title  to  real  property  in  fee  or  for  life. 
This  qualification  shall  not  include  questiims  relating  merely  to  the  par- 
tition or  boundaries  of  real  property. 

§  381.  The  submission  to  arbitration  shall  be  in  writing,  and  may  be 
to  one  or  more  persons. 

§  382.  It  may  be  stipulated  in  the  submission,  that  it  be  entered  as 
an  order  of  the  County  CSourt,  or  of  the  District  Court,  for  which  par- 
pose  it  shall  be  filed  with  the  Clerk  of  the  County  where  the  parties,  or 
one  of  them,  reside.  The  Clerk  shall,  thereupon,  enter  in  his  register 
of  actions  a  note  of  the  submission,  with  the  names  of  the  parties,  the 
names  of  the  arbitrators,  the  date  of  the  submission,  when  filed,  and 
the  time  limited  by  the  submission,  if  any,  within  which  the  award 
shall  be  made.  When  so  entered,  the  submission  shall  not  be  revoked 
without  the  consent  of  both  parties.  The  arbitrators  may  be  compelled 
by  the  Court  to  make  an  award,  and  the  award  may  be  enforced  by  the 
Court,  in  the  same  manner  as  a  judgment  If  the  submission  be  not 
made  an  order  of  the  Court,  it  may  be  revoked  at  any  time  before  the 
award  is  made. 

§  883.  Arbitrators  shall  have  power  to  appoint  a  time  and  place  for 
hearing,  to  adjourn  from  time  to  time,  to  administer  oaths  to  witnesses, 
to  hear  the  allegations  and  evidence  of  the  parties,  and  to  make  an 
award  thereon. 

§  384.  All  the  arbitrators  shall  meet  and  act  together  during  the 
investigation ;  but  when  met,  a  majority  may  determine  any  question. 
Before  acting,  they  shall  be  sworn  before  an  officer  authorized  to  admi- 
nister oaths,  faithfully  and  fairly  to  hear  and  examine  the  allegations 
and  evidence  of  the  parties,  in  relation  to  the  matters  in  controversy, 
and  to  make  a  just  award  according  to  their  understanding. 

§  385.  The  award  shall  be  in  writing,  signed  by  the  arbitrators,  or  a 
majority  of  them,  and  delivered  to  the  parties.  When  the  submission 
is  made  an  order  of  the  Court,  the  award  shall  be  filed  with  the  Clerk, 
and  a  note  thereof  made  in  his  register.  After  the  expiration  of  ^ve 
days  fi-om  the  filing  of  the  award,  upon  the  application  of  a  party,  and 
on  filing  an  affidavit,  showing  that  notice  of  filing  the  award  has  been 
served  on  the  adverse  party  or  his  Attorney,  at  least  four  days  prior  to 
such  application,  and  that  no  order  staying  the  entry  of  judgment  has 
been  served,  the  award  shall  be  entered  by  the  Clerk  in  the  J  udgment 
Book,  and  shall  thereupon  have  the  efiect  of  a  judgment 

§  38C.  The  Court,  on  motion,  may  vacate  the  award  upon  either  of 
the  following  grounds,  and  may  order  a  new  hearing  before  the  same 
arbitrators,  or  not,  in  its  discretion : 

Ist  That  it  was  procured  by  corruption  or  fraud : 
2d.  That  the  arbitrators  were  guilty  of  misconduct,  or  com- 
mitted gross   error  in   refusing,   on  cause  shown,  to  postpone   the 
hearing,  or  in  refusing  to  hear  pertinent  evidence,  or  otherwise  acted 
improperly,  in  a  manner  by  which  the  rights  of  the  party  were  prejudiced : 
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That  the  arbitrators  exceeded  their  powers  in  making  their  award ; 
or  that  they  refused,  or  improperly  omitted,  to  consider  a  part  of  the 
matters  submitted  to  them ;  or  that  the  award  is  indefinite,  or  cannot 
be  performed. 

§  887.  The  CJourt,  may,  on  motion,  modify  or  correct  the  award,  ^•^^Sf^^, 
where  it  appears :  eorwet  award. 

Ist.  That  there  was  a  miscalculation  in  figures,  upon  which  it 
was  made,  or  that  there  is  a  mistake  in  the  description  of  some  person 
or  property  therein : 

2d.  When  a  part  of  the  award  is  upon  matters  not  submitted^ 
which  part  can  be  separated  from  other  parts,  and  does  not  affect  the 
decision  on  the  matter  submitted : 

Sd.  When  the  award,  though  imperfect  in  form,  could  have 
been  amended  if  it  had  been  a  verdict,  or  the  imperfection  disregarded* 

§  888.  The  decision  upon  the  motion  shall  be  subject  to  appeal  in  the  Appeal  (h»i 
same  manner  as  an  order  which  is  subject  to  appeal  in  a  civil  action ;  but 
the  judgment  entered  before  a  motion  is  made  shall  not  be  subject  to  appeaL 
§  889.  If  a  submission  to  arbitration  be  revoked,  and  an  action  be 
brought  therefor,  the  amount  to  be  recovered  shall  only  be  the  costs  and  Actf^  fhr 
damages  sustained  in  preparing  for  and  attending  the  arbitration.  sabmisstoa  to 

CHAPTER  V. 

OFFER  OF  THE    DSFENBANT    TO   COMPROMISE     THE    WHOLE   OR   A   PART 

OF   AN    ACTION. 

§  890.  The  defendant  may,  at  any  time  before  the  trial  or  judgment, 
serve  upon  the  plaintiff  an  offer  to  allow  judgment  to  be  taken  against  offer  oTeompro- 
him,  for  the  sum  or  property,  or  to  the  effect  therein  specified.  K  the  ceed^tbamm. 
plaintiff  accept  the  offer,  and  give  notice  thereof  within  ^ve  days,  he 
may  file  the  summons,  complaint,  and  offer,  with  an  affidavit  of  notice 
of  acceptance,  and  the  Clerk  shall  thereupon  enter  judgment  accord- 
ingly. If  the  notice  of  acceptance  be  not  given,  the  offer  shall  be  deemed 
withdrawn,  and  shall  not  be  given  in  evidence ;  and  if  the  plaintiff  fiul 
to  obtain  a  more  favorable  judgment,  he  shall  not  recover  costs,  but 
shall  pay  the  defendant's  costs,  fi'om  the  time  of  the  offer. 

TITLE    XI. 
Cf  Witnesses,  and  of  the  Manner  of  Obtaining  JStvidenee, 

CHAPTER  I. 

OF  WITNESSES. 

§  391.  All  persons,  without  exception,  otherwise  than  as  specified  in  Who  may  baa 
this  chapter,  may  be  witnesses  in  any  action  or  proceeding. 

g  392.  No  person  offered  as  a  witness  shall  be  excluded  by  reason  of  interest  or 
bis  interest  in  the  event  of  the  action  or  proceeding ;  nor  on  account  of  ^t  to  dUqnaiuy. 
opinions  on  matters  of  religious  belief. 

§  893.  The  provision  of  the  last  section  that  no  person  shall  be  ex-  Luteeetioiinot 
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duded  by  reason  of  his  iDterest  in  the  event  of  an  action  or  proceeding, 
shall  not  apply  to  a  party  in  such  a  proceeding,  nor  to  any  person  for 
whose  immediate  benefit  it  is  prosecuted  or  defended.  The  examina- 
tion of  such  party  or  person  shall  be  taken  as  provided  in  chapter 
third  in  this  Title. 

§  394.  The  following  persons  shall  not  be  witnesses : 

1st  Those  who  are  of  unsound  mind  at  the  time  of  their  pro- 
duction for  examination : 

2d.  Children  under  ten  years  of  age,  who  appear  incapable  of 
receiving  just  impressions  of  the  &ct8  respecting  which  they  are 
examined,  or  of  relating  them  truly :  and, 

dd.  Indians,  or  persons  having  one  fourth  or  more  of  Indian 
blood,  in  an  action  or  proceeding  to  which  a  white  person  is  a  party  : 

4th.  Negroes,  or  persons  having  one  half  or  more  Negro  blood, 
in  an  action  or  proceeding  to  which  a  white  person  is  a  party. 

§  395.  A  husband  shall  not  be  a  witness  for  or  against  his  wife,  nor 
a  wife  a  witness  for  or  against  her  husband ;  nor  can  either,  during  the 
marriage,  or  afterwards,  be,  without  the  consent  of  the  other,  examined 
as  to  any  communication  made  by  one  to  the  other  during  the  marriage- 
But  this  exception  shall  not  apply  to  an  action  or  proceeding  by  one 
against  the  other. 

§  896.  An  Attorney  or  Counsellor  shall  not,  without  the  consent  of 
his  client,  be  examined  as  a  witness  as  [to]  any  communication  made 
by  the  client  to  him,  or  his  advice  given  thereon,  in  the  course  of  pro- 
fessional employment 

§  397.  A  clergyman  or  priest  shall  not,  without  the  consent  of  the 
person  making  the  confession,  be  examined  as  a  witness  as  to  any  confes- 
sion made  to  him  in  his  professional  character,  in  the  course  of  discipline 
enjoined  by  the  church  to  which  he  belongs. 

§  398.  A  licensed  physician  or  surgeon  shall  not,  without  the  con- 
sent of  his  patient,  be  examined  as  a  witness,  as  to  any  information 
acquired  in  attending  the  patient,  which  was  necessary  to  enable  him  to 
prescribe  or  act  for  the  patient 

§  399.  A  public  officer  shall  not  be  examined  as  a  witness  as  to 
communications  made  to  him  in  official  confidence,  when  the  public 
interest  would  suffer  by  the  disclosure. 

§  400.  The  Judge  himself,  or  any  Juror,  may  be  called  as  a  witness 
by  either  party ;  but  in  such  case  it  shall  be  in  the  discretion  of  the 
Court  or  Judge  to  order  the  trial  to  be  postponed  or  suspended,  and  to 
take  place  before  another  Judge  or  Jury. 

§  401.  When  a  witness  does  not  understand  and  speak  the  English 
language,  an  interpreter  shall  be  sworn  to  interpret  for  him. 
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CHAPTER  n. 

MANNER   OF   COMPSLLINO   THE   ATTENDANCE   OF   WITNESSES,  AND    THEIR 

RIGHTS   AND  DUTIES. 

§  402.  A  subpcBDa  may  require  not  only  the  personal  at^ndance  of  Whatarabpana 
the  person  to  whom  it  is  directed  at  a  particular  time  and  place,  to  tes- 
tify as  a  witness,  but  may  also  require  him  to  bring  with  him  any  books, 
documents,  or  other  things  under  his  control  No  witnesses  shall  be 
required  to  attend  before  any  Court,  Judge,  Justice,  or  other  officer,  out 
of  the  county  in  which  he  resides. 

§  403.  The  subpoena  shall  be  issued  as  follows  :  sabpoBna,  whoa 

Ist  To  require  attendance  before  a  Court,  or  at  the  trial  of  an 
issue  therein,  it  shall  be  issued  in  the  name  and  under  the  seal  of  the 
Court  before  which  the  attendance  is  required,  or  in  which  the  issue  is 
pending : 

2d.  To  require  attendance  out  of  Court  before  a  Judge,  Justice, 
or  other  officer,  authorized  to  administer  oaths,  or  take  testimony  in  any 
matter,  under  the  laws  of  this  State ;  it  shall  be  issued  by  the  Judge, 
Justice,  or  other  officer  before  whom  the  attendance  is  required  : 

dd.  To  require  attendance  before  a  commissioner  appointed  to  take 
testimony  by  a  Court  of  any  other  State  or  County,  it  may  be  issued  by 
any  Judge  or  Justice  of  the  Peace,  in  places  within  their  respective 
jurisdictions. 

§  404.  The  service  of  a  subpoena  shall  be  made  by  showing  the  origi-  sabpnna,  how 
nal,  and  delivering  a  copy,  or  a  ticket  containing  its  substance,  to  the 
witness  personally,  giving  or  offering  to  him  at  the  same  time,  if 
demanded  by  him,  the  fees  to  which  he  is  entitled  for  travel  to  and 
from  the  place  designated,  and  one  day's  attendance  there.  Such  ser- 
vice may  be  made  by  any  person. 

8  405.  If  a  witness  be  concealed  in  a  building  or  vessel,  so  as  to  pre-  Serrice  of  nb 

,  »  r%  poena  on  penoii 

vent  the  service  of  a  subpoena  upon  him,  any  Court  or  Judge,  or  any  concealed, 
officer  issuing  the  subpoena,  may,  upon  proof  by  affidavit  of  the  conceal- 
ment and  of  the  materiality  of  the  witness,  make  an  order  that  the 
Sheriff  of  the  county  serve  the  subpoena ;  and  the  Sheriff  shall  serve  it 
accordingly,  and  for  that  purpose  may  break  into  the  building  or  vessel 
where  the  witness  is  concealed. 

§  406.  A  person  present  in  Court,  or  before  a  judicial  officer,  may  be  Parties  present  in 
required  to  testify,  in  the  same  manner  as  if  he  were  in  attendance  upon  required  to 
a  subpoena  issued  by  such  Court  or  officer. 

§  407.  It  shall  be  the  duty  of  a  witness,  duly  served  with  a  subpoena,  Witness  to 
to  attend  at  the  time  appointed,  with  any  papers  under  his  control  tosnbpoBna. 
required  by  the  subpoena,  to  answer  all  pertinent  and  legal  questions ; 
and  unless  sooner  discharged,  to  remain  till  the  testimony  is  closed. 

§  406.  A  witness  shall  answer  questions  legal  and  pertinent  to  the  When  witness 
matter  in  issue,  though  his  answer  may  establish  a  claim  against  him- 
self ;  but  he  need  not  give  an  answer  which  will  have  a  tendency  to 
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subject  him  to  puDishment  for  a  felony ;  nor  need  give  an^answer  which, 
will  have  a  direct  tendency  to  degrade  his  character,  unless  it  be  to  the 
very  fact  in  issue,  or  to  a  ^t  from  which  the  fact  at  issue  would  be  pre* 
sumed.  But  a  witness  shall  answer  as  to  the  fact  of  his  previous  con- 
viction for  l^lony. 

§  409.  Disobedience  to  a  subpoena,  or  a  refusal  to  be  sworn,  or  to 
answer  as  a  witness,  or  to  subscribe  an  affidavit  or  deposition  when 
required,  may  be  punished  as  a  contempt  by  the  Court,  or  officer  issuing 
the  subpoena,  or  requiring  the  witness  to  be  sworn ;  and  if  the  witness  be 
a  party,  his  complaint  may  be  dismissed,  or  his  answer  stricken  out 

§  410.  A  witness  disobeying  a  subpoena  shall  also  forfeit  to  the  party 
aggrieved  the  sum  of  one  hundred  dollars,  and  all  damages  which  he 
may  sustain  by  the  £ulure  of  the  witness  to  attend ;  which  forfeiture  and 
damages  may  be  recovered  in  a  civil  action. 

§  411.  In  case  of  £siilure  of  a  witness  to  attend,  the  Court  or  officer 
issuing  the  subpoena,  upon  proof  of  the  service  thereof  and  of  the  failure 
of  the  witness,  may  issue  a  warrant  to  the  Sheriff  of  the  County  to  arrest 
the  witness  and  bring  him  before  the  Court  or  officer  where  his  attend* 
ance  was  required. 

§  412.  If  the  witness  be  a  prisoner,  confined  in  a  jail  or  prison 
vnthin  this  State,  for  any  other  cause  than  a  sentence  for  felony,  an 
order  for  his  examination  in  the  pnson  upon  deposition,  or  for  his  tem- 
porary removal  and  production  before  a  Court  or  officer  for  the  purpose 
of  being  orally  examined,  may  be  made,  as  follows : 

1st  By  the  Court  itself  in  which  the  action  or  spedal  proceeding 
is  pending : 

2d.  By  a  Judge  of  the  Supreme  Court,  District  Court,  or  County 
Judge  of  the  County  where  the  action  or  proceeding  is  pending,  if 
before  a  Judge  or  other  person  out  of  Court. 

§  413.  Such  order  can  only  be  made  upon  affidavit,  showing  the 
nature  of  the  action  or  proceeding,  the  testimony  expected  from  the 
witness,  and  its  matenality. 

§  414.  If  the  witness  be  imprisoned  in  the  County  where  the  action 
or  proceeding  is  pending,  and  for  a  cause  other  than  a  sentence  for 
felony,  his  production  may  be  required.  In  all  other  cases,  his  exami* 
nation,  when  allowed,  shall  be  taken  upon  deposition. 

§  415.  Every  person  who  has  been  in  good  £suth  served  with  a  sub- 
poena to  attend  as  a  witness  before  a  Court,  Judge,  Commissioner, 
Referee,  or  other  person,  in  a  case  where  the  disobedience  of  the  witness 
may  be  punished  as  a  contempt,  shall  be  exonerated  from  arrest  in  a 
<nvil  action,  while  going  to  the  place  of  attendance,  necessarily  remaining 
there,  and  returning  therefrom. 

§  416.  The  arrest  of  a  witness  contrary  to  the  last  section  shall  be 
void ;  but  an  officer  shall  not  be  liable  to  the  party  for  making  the  arrest 
in  ignorance  of  the  &cts  creating  the  exoneration,  but  shall  be  liable  for 
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any  fiubsequent  detention  of  the  party,  if  such  party  claim  the  exemption 
and  make  an  affidavit  stating :  ^ 

Ist  That  he  has  been  served  with  a  subpoena  to  attend  as  a  wit- 
ness before  a  Courts  officer,  or  other  person ;  specifying  the  same,  the 
place  of  attendance,  and  the  action  or  proceeding  in  which  the  subpoena 
was  issued;  and, 

2d.  That  he  has  not  been  thus  served  by  his  own  procurement 
with  the  intention  of  avoiding  an  arrest : 

3d.  That  he  is  at  the  time  going  to  the  nifice  of  attendance,  or 
returning  therefrom,  or  remaining  there  in  obedience  to  the  subpoena. 
The  affidavit  may  be  taken  by  the  officer,  and  shall  exonerate  him  from 

liability  for  discharging  the  witness  when  arrested. 

« 

CHAPTER  HL 

OI*  THE  EXAaCINATIOK  OF  PARTIES  TO  AN  ACTION  OR  PROCEEDING, 
AND  OF  PERSONS  FOR  WHOSE  IMMEDIATE  BENEFIT  BUOH  ACTION 
OR  FROOEEDINQ  IS   PROSECUTED   OR   DEFENDED. 

6  417.  No  action  to  obtdn  a  discovery  under  oath,  in  aid  of  the  No  action  to] 

.  ,  "^  .  obtain  as  diaeo- 

prosecution  or  defence  of  another  action  or  proceeding,  shall  be  allowed,  very  aUowed. 
nor  shall  any  examination  of  a  party  be  had  on  behalf  of  the  adverse 
party,  except  in  the  manner  prescribed  by  this  chapter. 

§  418.  A  party  to  an  action  or  proceeding  may  be  examined  as  a  ^*'*^'^?^^ 
witness,  at  the  instance  of  the  adverse  party,  or  of  any  one  of  several 
adverse  parties ;  and  for  that  purpose  may  be  compelled,  in  the  same 
manner,  and  subject  to  the  same  rules  of  examination  as  any  other 
witness,  to  testify  at  the  trial,  and  he  may  be  examined  on  a  commission, 

§  419.  The  examination  of  a  party,  thus  taken,  may  be  rebutted  by  Twtimany  of 
adverse  testimony.  rebutt«d. 

§  420.  If  a  party  refuse  to  attend  and  testify  at  the  trial,  or  to  give  ^^^^  **"i£lS 
his  deposition  before  trial,  or  upon  a  commission  when  required,  his  to  testH^. 
complaint,  answer,  or  reply  may  be  stricken  out,  and  judgment  be  taken 
against  him ;  and  he  may  be  also,  in  the  discretion  of  the  Court,  pro- 
ceeded against  as  in  other  cases  for  a  contempt 

§  421.  A  party  examined  by  an  adverse  party,  as  in  this  chapter  When  party  may 
provided,  may  be  examined  on  his  own  behalf  in  respect  to  any  matter  his  own  behalf, 
pertinent  to  the  issue.  But  if  he  testify  to  any  new  matter  not  respon- 
sive to  the  inquiries  put  to  him  by  the  adverse  party,  or  necessary  to 
explain  or  qualify  his  answer  thereto ;  or  to  discharge,  when  his  answer 
would  charge  himselC^  such  adverse  party  may  offer  himself  as  a  wit- 
ness on  his  own  behalf  in  respect  to  such  new  matter ;  and  shall  be  so 
Teoeived. 

§  422.  A  person  for  whose  immediate  benefit  the  action  is  prosecuted  Examination  of  < 
or  defended,  though  not  a  party  to  the  action,  may  be  examined  as  a  Senefit^lion  is 
witness,  in  the  same  manner,  and  subject  to  the  same  rules  of  examina-  i*^"*^^  ^^ 
tion,  as  if  he  were  named  as  a^party. 
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Exuninatton  of       §  423.  A  party  may  be  examined  on  the  part  of  his  co-plaintiff 
co-defendant.      or  a  oo-de%Ddant ;  but  the  examination  thus  taken  shall  not  be  used 

on  behalf  of  the  party  examined,  except  as  against  the  examining 

party. 

CHAPTER  IV. 

ON     AFFIDAVITS. 

AffldaTttLbefore      §  424.  An  affidavit  to  be  used  before  any  Court,  Judge, or  officer  of 
ZiiSai  ^is  State,  may  be  taken  before  any  Judge  or  Clerk  of  any  Court,  or 

any  Justice  of  the  Peace,  or  Notary  Public  in  this  State. 
Affidavits  taken       §  ^25.  An  affidavit  taken  in  another  State  of  the  United  States,  to 
ont  of  State.       ^  ^^^^  ^^  ^-^  State,  shall  be  taken  before  a  Commissioner  appointed 

by  (he  Governor  of  this  State  to  take  affidavits  and  depositions  in 

such  other  State,  or  before  any  Judge  of  a  Court  of  record  having  a 

seal. 
Affidavit  taken        §  426.  An  affidavit  taken  in  a  foreign  country  to  be  used  in  this 
Countnrir  State,  shall  be  taken  before  an  ambassador,  minister,  or  consul  of  the 

United  States,  or  before  any  Judge  of  a  Court  of  record  having  a  seal 

in  such  foreign  country. 
CertMeateto  §  427.  When  an  affidavit  is  taken  before  a  Judge  of  a  Court  in 

out  of  State.       another  State,  or  in  a  foreign  country,  the  genuineness  of  the  signature 

of  the  Judge,  the  existence  of  the  Court,  and  the  fact  that  such  Judge 

is  a  member  thereof,  shall  be  certified  by  the  Clerk  of  the  Court  under 

the  seal  thereof. 

CHAPTER  V. 

OF   DBPOSITIOKS   TAKEN   IN   THIS   8TATK. 

When  testiniony      g  428.  The  testimony  of  a  witness  in  this  State  may  be  taken  by 
depoiitioa.  deposition  in  an  action  at  any  time  after  the  service  of  the  summons  or 

the  appearance  of  the  defendant ;  and  in  a  special  proceeding,  after  a 
question  of  fact  has  arisen  therein,  in  the  following  cases : 

Ist  When  the  witness  is  a  party  to  the  action  or  proceeding,  or 
a  person  for  whose  immediate  benefit  the  action  or  proceeding  is  prose- 
cuted or  defended : 

2d.  When  the  witness  resides  out  of  the  county  in  which  hia 
testimony  is  to  be  used : 

8d.  When  the  witness  is  about  to  leave  the  county  where  the 
action  is  to  be  tried,  and  will  probably  continue  absent  when  tiie  testi- 
mony is  required : 

4th.  When  the  witness,  otherwise  liable  to  attend  the  trial,  ia 
nevertheless  too  infirm  to  attend. 
BUier  part/ may  g  429.  Either  party  may  have  the  deposition  taken  of  a  witness  in 
on  giying  notice,  this  State,  before  any  Judge  or  Clerk,  or  any  Justice  of  the  Peace,  or 
Notary  Public  in  this  State,  on  serving  upon  tiie  adverse  party  previous 
notice  of  the  time  and  place  of  examination,  together  with  a  copy  of  an 
affidavit,  showing  that  the  case  is  one  mentioned  in  the  last  section. 
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Such  notice  shall  be  at  least  five  days,  and  io  addition  one  day  for  every 
twenty-five  miles  of  the  distance  of  the  place  of  examination  from  the 
residence  of  the  person  to  whom  the  notice  is  given,  unless  for  a  cause 
shown,  a  Judge,  by  order,  prescribe  a  shorter  time.  When  a  shorter 
time  is  prescribed,  -a  copy  of  the  order  shall  be  served  with  the 
notice. 

§  430.  Either  party  may  attend  such  examination  and  put  such  ques-  Either  jmitf 
tiona,  direct  and  cross,  as  may  be  proper.  The  deposition,  when  com-  euminauoor* 
pleted,  shall  be  carefiiUy  read  to  the  witness  and  corrected  by  him  in  taS^^li^  ^^ 
any  particular,  if  desired ;  it  shall  then  be  subscribed  by  the  witness, 
certified  by  the  Judge  or  officer  taking  the  deposition,  inclosed  in  an 
envelope  or  wrapper  sealed,  and  directed  to  the  Clerk  of  the  Court  in 
which  the  action  is  pending,  or  to  such  person  as  the  parties  in  writing 
may  agree  upon,  and  either  delivered  by  the  Judge  or  officer  to  the  Clerk 
or  such  person,  or  transmitted  through  the  mail,  or  by  some  safe  private 
opportunity ;  and  thereupon  such  deposition  may  be  used  by  either 
party  upon  the  trial,  or  other  proceeding,  against  any  party  giving  or 
receiving  the  notice,  subject  to  all  legal  exceptions.  But  if  the  parties 
attend  at  the  examination,  no  objection  to  the  form  of  an  interrogatory 
shall  be  made  at  the  trial,  unless  the  same  was  stated  at  the  time  of  the 
examination.  If  the  deposition  be  taken  by  the  reason  of  the  absence 
or  intended  absence  from  the  county  of  the  witness,  or  because  he  is  too 
infirm  to  attend,  proof  by  affidavit  or  oral  testimony  shall  be  made  at 
the  trial  that  the  witness  continues  absent,  or  infirm,  to  the  best  of  the 
deponent's  knowledge  or  belief.  The  deposition  thus  taken  may  be  also 
read  in  case  of  the  death  of  the  witness. 

§  431.  When  a  deposition  has  been  once  taken,  it  may  be  read  in  any  DepoBition, 
stage  of  the  same  action  or  proceeding  by  either  party,  and  shall  then  read, 
be  deemed  the  evidence  of  the  party  reading  it. 

CHAPTER  VI. 

OF   DEPOSITIONS   TAKEN    OUT    OF   THIS    STATE. 

S  432.  The  testimony  of  a  witness  out  of  the  State  may  be  taken  by  Deposition  of 

,...  .  .  ft,  .1.1  witnewoutof 

deposition  m  an  action  at  any  time  after  the  service  of  the  summons  or  state. 
the  appearance  of  the  defendant ;  and  in  a  special  proceeding,  at  any 
time  after  a  question  of  fact  has  arisen  therein. 

§433.  The  deposition  of  a  witness  out  of  this  State  shall  be  taken  Depositioii  to  be 
^  upon  Oommu* 

upon  commission  issued  from  the  Court,  under  the  seal  of  the  Court,  upon  sion. 
an  order  of  the  Judge,  or  Court,  or  County  Judge,  on  the  application  of 
^her  party,  upon  five  days*  previous  notice  to  the  other.  It  shall  be 
issued  to  a  person  agreed  upon  by  the  parties,  or  if  they  do  not  agree, 
to  any  Judge  or  Justice  of  the  Peace  selected  by  the  officer  granting  the 
commission,  or  to  a  commissioner  appointed  by  the  Governor  of  this 
State  to  take  affidavits  and  depositions  in  other  States. 

§  484.  Such  proper  interrogatories,  direct  and  cross,  as  the  respective  ^ttiing  ^^ 
parties  may  prepare,  to  be  settled  if  the  parties  disagree  as  to  their  form, 
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by  the  Judge  or  officer  grantiog  the  order  for  the  comnunion,  at  a  day 
fixed  in  the  order,  may  be  annexed  to  the  oommiflsion ;  or  when  the 
parties  agree  to  that  mode,  the  examination  may  be  without  written 
interrogatories. 

§  435.  The  commission  shall  authorize  the  commissioner  to  administer 
an  oath  to  the  witness,  and  to  take  his  deposition  in  answer  to  the  inter- 
rogatories, or  when  the  examination  is  to  be  without  interrogatories,  in 
respect  to  the  question  in  dispute ;  and  to  certify  the  deposition  to  the 
Court,  in  a  sealed  envelope  directed  to  the  Clerk  or  other  person  desig- 
nated or  agreed  upon,  and  forwarded  to  him  by  mail  or  other  usual  chan- 
nel of  conveyance. 

§  436.  A  trial,  or  other  proceeding,  shall  not  be  post^ned  by  reason 
of  a  commission  not  returned,  except  upon  evidence  satisfactory  to  the 
Court  that  the  testimony  of  the  witness  is  necessary,  and  that  proper 
diligence  has  been  used  to  obtain  it 

CHAPTER  Vn. 

OF   PROOSEDINGB  TO   PERPETUATB   TESTIMONY. 

§  437.  The  testimony  of  a  witness  maybe  taken  and  perpetuated,  as 
provided  in  this  chapter. 

§  438.  The  applicant  shall  produce  to  a  District  Judge,  or  to  a 
County  Judge,  an  affidavit  stating : 

Ist.  That  the  applicant  expects  to  be  a  party  to  an  action,  in  a 
Court  of  this  State : 

2d.  That  the  testimony  of  a  witness  residing  in  this  State,  whose 
place  of  residence  is  stated,  is  necessary  to  the  prosecution  or  defence  of 
such  action  ;  and  generally  the  facts  expected  to  be  proved : 

8d.  That  the  party  named  who  is  expected  to  be  adverse  to  the 
applicant  resides  or  is  at  the  time  in  this  State.  The  Judge  may, 
thereupon,  in  his  discretion,  make  an  order  allowing  the  examination, 
and  prescribing  how  long  before  the  examination  the  order  and  notice 
of  the  time  and  place  thereof  shall  be  served. 

§  439.  Upon  proof  of  personal  service  upon  the  person  who  is 
expected  to  be  the  adverse  party  of  the  order,  copy  of  the  affidavit, 
and  of  a  notice  that  the  examination  will  be  taken  before  a  District 
Judge,  or  County  Judge  of  the  county  wherein  the  witness  resides,  or 
may  be  at  a  specified  time  and  place;  such  Judge  may  take  the  depo- 
sition of  the  witness,  and  the  examination  may,  if  necessary,  be 
adjourned  from  time  to  time. 

§  440.  The  examination  shall  be  by  question  and  answer,  unless  the 
parties  otherwise  agree.  The  deposition,  when  completed,  shall  be 
carefully  read  to  and  subscribed  by  the  witness,  then  certified  by  the 
Judge,  and  immediately  thereafter  filed  in  the  office  of  the  Clerk  of  the 
County  where  it  was  taken ;  together  with  the  order  for  the  examina- 
tion of  the  witness,  the  affidavit  on  which  the  same  was  granted,  and 
the  affidavit  of  service  of  the  affidavit,  order,  and  notice. 
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§  441.  The  affidavits  filed  with  the  deposition,  or  a  certified  copy  Evidence  ofeom- 
thereof,  shall  be  primary  evidence  of  the  facts  stated  therein,  to  show  ttelle^rovWoM. 
compliance  with  the  provisions  of  this  chapter. 

§  442.  If  a  trial  be  had  between  the  persons  named  in  the  affidavit  When  deposition 
as  parties  expectant,  or  their  successors  in  interest,  upon  proof  of  the  death  Sble^triai. 
or  insanity  of  the  witness,  or  of  his  inability  to  attend  the  trial  by 
reason  of  age,  sickness,  or  settled  infirmity,  the  deposition  or  a  certified 
copy  thereof  may  be  used  by  either  party  subject  to  all  legal  objections. 
But  if  the  parties  attend  at  the  examination  no  objection  to  the  form  of 
aa  interrogatory  shall  be  made  at  the  trial,  unless  the  same  was  stated 
at  the  time  of  the  examination. 

CHAPTER  Vm. 

ADlilNISTRATIOK   OF   OATHS   AND   AFFIRMATIONS. 

§  443.  Every  Court  of  this  State,  every  Judge  or  Clerk  of  any  who  may  ad-] 
Court,  every  Justice  of  the  Peace,  and  every  Notary  Public,  and  every  and  afflfmaUona. 
officer  authorized  to  take  testimony  or  to  deside  upon  evidence  in  any 
proceeding,  shall  have  power  to  administer  oaths  or  affirmations. 

§  444.  When  a  person  is  sworn  who  believes  in  any  other  than  the  Oaihby  penon 
Christian  religion,  he  may  be  sworn  according  to  the  peculiar  ceremo- 
nies of  his  religion,  if  there  be  any  such. 

8  445.  Any  witness  who  desires  it  may,  at  his  option,  instead  of  Affirmation,  jce., 

,.  1  11.1  ^  .         ^     1        .        ,  .         in  Ilea  of  an 

takmg  an  oath,  make  his  solemn  affirmation  or  declaration,  by  assenting,  oath, 
when  addressed,  in  the  following  form :     ^  You  do  solemnly  affirm, 
that  the  evidence  you  shall  give  in  this  issue  (or  matter),  pending 

between and ,  shall  be  the  truth,  the  whole  truth,  and 

nothing  but  the  truth."    Assent  to  this  affirmation  shall  be  made  by 

the  answer,  '*  I  do."     A  false  affirmation  or  declaration  shall  be  deemed  FaUeaffirma- 

tlon,  Ac,  deen^ 

peijury,  equally  with  a  false  oath.  ad  peijaiy. 

CHAPTER  IX. 

INSPBCnON   OF    DOCUMENTS,   AND   MISCELLANEOUS     PROVISIONS   AS    TO 

RECORDS   AND   WRITINGS. 

§  446.  Any  Court  in  which  an  action  is  pending,  or  a  Judge  thereof,  Order  fi>r  inapac- 
or  a  County  Judge,  may,  upon  notice,  order  either  party  to  give  to  the  jccl  may  be"* 
other  within  a  specified  time  an  inspection  and  copy,  or  permission  to 
take  a  copy  of  any  book,  document,  or  paper  in  his  possession,  or  under 
his  control,  containing  evidence  relating  to  the  merits  of  the  action,  or 
the  defence  therein.  If  compliance  with  the  order  be  refused,  the 
Court  may  exclude  the  book,  document,  or  paper,  from  being  given  in 
evidence;  or  if  wanted  as  evidence  by  the  party  applying,  may  direct 
the  jury  to  presume  it  to  be  such  as  he  alleges  it  to  be ;  and  the  Court 
may  also  punish  the  party  refusing  for  a  contempt.  This  section  shall 
not  be  construed  to  prevent  a  party  from  compelling  another  to  produce 
books,  papers,  or  documents,  when  h^  is  examined  as  a  witness. 
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Evidence  of  the 
contents  of  a 
writing. 


When  ftlten- 
tlons  in  written 
Inatramentmuit 
be  accounted  for, 


Judicial  records 
of  this  state  or 
the  U.  8.,  how 
proved. 


Judicial  recorda 
of  a  sister  State, 
how  proved. 


Judicial  records 
of  a  foreign 
country,  how 
proved. 


§  447.  There  shall  he  no  evideiioe  of  the  oontente  of  a  writing, 
other  than  the  writing  itself,  except  in  the  following  eases : 

Ist  When  the  original  has  been  lost  or  destroyed ;  in  which 
case  proof  of  the  loss  or  destruction  shall  first  be  made : 

2d.  When  the  original  is  in  the  possession  of  the  party  against 
whom  the  evidence  is  offered,  and  he  &ils  to  produce  it  after  reasona- 
ble notice : 

3d.  When  the  original  is  a  record  or  other  document,  in  the 
custody  of  a  public  officer : 

4th.  When  the  original  has  been  recorded,  and  a  certified  copy 
of  the  record  is  made  evidence  by  statute : 

5th.  When  the  original  consists  of  numerous  accounts  or  other 
documents,  which  cannot  be  examined  in  Court  without  great  loss  of 
time,  and  the  evidence  sought  from  them  b  only  the  general  result  of 
the  whole. 

§  448.  The  party  producing  a  writing  as  genuine,  which  has  been 
altered,  or  appears  to  have  been  altered,  after  its  execution,  in  a  part 
material  to  the  question  in  dispute,  and  such  alteration  is  not  noted  on 
the  writing,  shall  account  for  the  appearance  or  alteration.  He  may 
show  that  the  alteration  was  made  by  another,  without  his  concurrence, 
or  was  made  with  the  consent  of  the  parties  affected  by  it,  or  otherwise 
properly  or  innocently  made.  If  he  do  that,  he  may  give  the  writing 
in  evidence,  but  not  otherwise. 

§  449.  A  judicial  record  of  this  State,  or  of  the  United  States,  may 
be  proved  by  the  production  of  the  original,  or  a  copy  thereof  certified 
by  the  Clerk,  or  other  person  having  the  legal  custody  thereof,  under 
the  seal  of  the  Court,  to  be  a  true  copy  of  such  record. 

§  450.  A  judicial  record  of  a  sister  State  may  be  proved  by  the 
production  of  a  copy  thereof,  certified  by  the  Clerk  or  legal  keeper  of 
the  record  under  the  seal  of  the  Court,  to  be  a  true  copy  of  such  record* 
together  with  the  certificate  of  a  Judge  of  the  Court,  that  the  person 
making  the  certificate  is  the  Clerk  of  the  Court,  or  legal  keeper  of  the 
record,  and  in  either  case  that  the  signature  is  genuine,  and  the  certifi- 
cate in  due  form. 

§  451.  A  judicial  record  of  a  foreign  country  may  be  proved  by  the 
production  of  a  copy  thereof,  certified  by  the  Clerk,  with  the  seal  of  the 
Court  annexed,  if  there  be  a  Clerk  and  seal ;  or  by  the  legal  keeper  of 
the  record  with  the  seal  of  his  office  annexed,  if  there  be  a  seal,  to  be  a 
true  copy  of  such  record :  together  with  a  certificate  of  a  Judge  of  the 
Courts  that  the  person  making  the  certificate  is  the  Clerk  of  the  Courti 
or  the  legal  keeper  of  the  record,  and  in  either  case,  that  the  signature 
b  genuine,  and  the  certificate  in  due  form ;  and  also  together  with  the 
certificate  of  the  minister  or  ambassador  of  the  United  States  or  of  a 
consul  of  the  United  States,  in  such  foreign  country,  that  there  is  such, 
a  Court)  specifying  generally  the  nature  of  its  jurisdiction,  and  verifying 
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the  sigDatore  of  the  Judge  and  Clerk,  or  other  legal  keeper  of  the 
record. 

§  452.  A  copy  of  the  judicial  record  of  a  foreign  country  shall  also  Tfaeiuv. 
be  admissible  in  evidence  upon  proof: 

1st  That  the  copy  offered  has  been  compared  by  the  witness 
with  the  original,  and  is  an  exact  transcript  of  the  whole  of  it : 

2d.  That  such  original  was  in  the  custody  of  the  Clerk  of  the 
Court,  or  other  legal  keeper  of  the  same :  and, 

3d.  That  the  copy  is  duly  attested  by  a  seal,  which  is  proved  to 
be  the  seal  of  the  Court  where  the  record  remains,  if  it  be  the  record 
of  a  Court;  or  if  there  be  no  such  seal,  or  if  it  be  not  a  record. of  a 
Court,  by  the  signature  of  the  legal  keeper  of  the  original. 

§  453.  Printed  copies  in  volumes  of  statutes,  code,  or  other  written  Written  Uws  of 

I  11  1         m  0      »  other  Stalas.  fcc» 

Jaw,  enacted  by  any  other  State,  or  territory,  or  foreign  government,  how  provwL 
purporting  or  proved  to  have  been  published  by  the  authority  thereof 
or  proved  to  be  commonly  admitted  as  evidence  of  the  existing  law,  in 
the  Courts  and  judicial  tribunals  of  such  State,  territory,  or  govern- 
ment, shall  be  admitted  by  the  Courts  and  officers  of  tlus  State,  on  all 
occasions,  as  presumptive  evidence  of  such  laws. 

S  454.  A  seal  of  a  Court  or  public  office,  when  required  to  any  writ  How  Mti  may 

■  ,  be  Imprened. 

or  process,  or  proceeding,  or  to  authenticate  a  copy  of  any  record  or 
document,  may  be  impressed  with  wax,  wafer,  or  any  other  substance, 
and  then  attached  to  the  writ,  process,  or  proceeding,  or  to  the  copy 
of  the  record  or  document,  or  it  may  be  impressed  on  the  paper 
alone. 


TITLE    XII. 
Of  the  Writ  of  Certiorari  and  of  MfndamuSn 

CHAPTER  I. 

THE   WRIT   OF   CERTIORARI,    OR   REVIEW. 

8  455.  The  writ  of  certiorari  may  be  denominated   the  writ  of  Certtonri,  how 

deaomlnated. 

review. 

g  456.  This  writ  may  be  granted  on  application  by  any  Court  of  this  When  snnivd. 
State,  except  a  Justice's,  or  Recorder's,  or  Mayor's  Court ;  the  writ  shall 
be  granted  in  all  cases  when  an  inferior  tribunal,  board,  or  officer,  exer- 
cising judicial  functions,  has  exceeded  the  jurisdiction  of  such  tribunal, 
board,  or  officer ;  and  there  is  no  appeal,  nor,  in  the  judgment  of  the 
Court,  any  plain,  speedy,  and  adequate  remedy. 

§  457.  The  application  shall  be  made  on  affidavit  by  the  party  bene-  AppUeatkm 
ficially  interested,  and  the  Court  may  require  a  notice  of  the  application  made, 
to  be  given  to  the  adverse  party,  or  may  grant  an  order  to  show  cause 
why  it  should  not  be  allowed,  or  may  grant  the  writ  without  notice. 

§  458.  The  writ  may  be  directed  to  the  inferior  tribunal,  board  or  How 
officer,  or  to  any  other  person  having  the  custody  of  the  record  or  pro- 


134 


LAWS  OP  THE  STATE  OP  CALIPORNIA. 


Fcrmol'witt 


TImUIds. 


HoWt0IT6d* 


How  tu  review 
toextead. 


Deftcdv*  retnni. 


Judgment  on  re- 
turn. 


Copy  Judgment 
to  be  transmitted 
to  Conrt  below. 


Judgment  rail. 


Appeal  ftom 
Judgment 


ICandamuii,  how 
denomlnnted. 


When  it  may  li* 
fue. 


Thellfc^. 


oeedingB  to  be  certified.    When  directed  to  a  tribunal,  the  clerk,  if  there 
be  one,  shall  return  the  writ  with  the  transcript  required. 

§  459.  The  writ  of  review  shall  command  the  party  to  whom  it  is 
directed  to  certify  fully  to  the  Court  issuing  the  writ,  at  a  specified  time 
and  place,  and  annex  to  the  writ  a  trauscript  of  the  record  and  proceed 
ings  (describing  or  referring  to  them,  with  convenient  certainty),  that 
the  same  may  be  reviewed  by  the  Court ;  and  requiring  the  party  in 
the  meantime  to  desist  from  further  proceedings  in  the  matter  to  be- 
reviewed. 

§  460.  If  a  stay  of  proceedings  be  not  intended,  the  words  requiring 
the  stay  shall  be  omitted  from  the  writ ;  these  words  may  be  inserted  or 
omitted  in  the  sound  discretion  of  the  Court ;  but  if  omitted,  the  power 
of  the  inferior  Court  or  officer  shall  not  be  suspended,  nor  the  proceedings 
stayed. 

§  461.  The  writ  shall  be  served  in  the  same  manner  as  a  summons 
in  civil  action,  except  when  otherwise  expressly  directed  by  the  Court. 

§  462.  The  review  upon  this  writ  shall  not  be  extended  further  than 
to  determine  whether  the  inferior  tribunal,  board,  or  officer  has  regularly 
pursued  the  authority  of  such  tribunal,  board,  or  officer. 

§  468.  If  the  return  to  the  writ  be  defective,  the  Court  may  order  a 
further  return  to  be  made.  When  a  full  return  has  been  made,  the 
Court  shall  proceed  to  hear  the  parties,  or  %uch  of  them  as  may  attend 
for  that  purpose,  and  may  thereupon  give  judgment,  either  affirming,  or 
annulling,  or  modifying  the  proceedings  below. 

§  464.  A  copy  of  the  judgment,  signed  by  the  Clerk,  shall  be  trans- 
mitted to  the  inferior  tribunal,  board,  or  officer  having  the  custody  of  the 
record  or  proceeding  certified  up. 

§  465.  A  copy  of  the  judgment,  signed  by  the  Clerk,  entered  upon, 
or  attached  to,  the  writ  and  return,  shall  constitute  the  judgment  roll.  If 
the  proceeding  be  had  in  any  other  than  the  Supreme  Court,  an  appeal 
may  be  taken  from  the  judgment  in  the  same  manner,  and  upon  the 
same  terms,  as  from  a  judgment  in  a  civil  action. 

CHAPTER  IL 
THE  warr  of  mandate,  or  mandahtts. 

§  466.  The  writ  of  mandamus  may  be  denominated  the  writ  of 
mandate. 

§  467.  It  may  be  issued  by  any  Court  in  this  State,  except  a  Jus- 
tice's, Recorder's,  or  Mayor's  Court,  to  any  inferior  tribunal,  corporation, 
board,  or  person,  to  compel  the  performance  of  an  act,  which  the  law 
specially  enjoins,  as  a  duty  resulting  from  an  office,  trust,  or  station  ;  or 
to  compel  the  admission  of  a  party  to  the  use  and  enjoyment  of  a  right, 
or  office  to  which  he  is  entitled,  and  from  which  he  is  unlawfully  pre- 
cluded by  such  inferior  tribunal,  corporation,  board,  or  person. 

§  468.  This  writ  shall  be  issued  in  all  cases  where  there  is  not  a 
plain,  speedy,  and  adequate  remedy,  in  the  ordinary  course  of  law.    It 
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shall  be  issued  upon  affidavit,  on  the  application  of  the  party  benefidallj 
interested. 

§  469.  The  writ  shall  be  either  alternative  or  peremptory  ;^  the  alter-  To  be  either  ai- 
native  writ  shall  state  generally  the  allegation  against  the  party  to  emptory.  vfSi 
whom  it  is  directed,  and  command  such  party,  immediately  after  the 
receipt  of  the  writ,  or  at  some  other  specified  time,  to  do  the  act  required 
to  be  performed,  or  to  show  cause  before  the  Court,  at  a  specified  time 
and  place,  why  he  has  not  done  so.  The  peremptory  writ  shall  be  in  a 
similar  form,  except  that  the  words  requiring  the  party  to  show  cause 
why  he  has  not  done  as  commanded  shall  be  omitted,  and  a  return  day 
shall  be  inserted. 

§  470.  When  the  application  to  the  Court  is  ma^e  without  notice  to  whea  aitema- 
the  adverse  party,  and  the  writ  be  allowed,  the  alternative  shall  be  first  ^remptoiy  wSt^ 
issued;  but  if  the  application  be  upon  due  notice,  and  the  writ  be  Sa'SwMl'**"* 
allowed,  the  peremptory  may  be  issued  in  the  first  instance.    The  notice 
of  the  application,  when  given,  shall  be  at  least  ten  days.    The  writ  shall 
be  granted  by  default.    The  case  shall  be  heard  by  the  Court,  whether 
the  adverse  party  appear  or  not. 

§  471.  On  the  return  day  of  the  alternative,  or  the  day  on  which  the  Showinc  eaiue 
application  of  the  writ  is  noticed,  or  such  further  day  as  the  Court  may  aj^nsuaterna- 
allow,  the  party  on  whom  the  writ  or  notice  shall  have  been  served  may 
show  cause  by  answer  under  oath,  made  in  the  same  manner  as  an 
answer  to  a  complaint  in  a  civil  action. 

§  472.  If  an  answer  be  made,  which  raises  a  question  as  to  a  matter  aaetUonsor 
of  tact  essential  to  the  determination  of  the  motion,  and  affecting  the  auwer  how  dia- 
substantial  rights  of  the  parties,  and  upon  the  supposed  truth  of  the  alle-  ^''^^  ^ 
gation  of  which  the  application  for  the  writ  is  based,  the  Court  may,  in 
its  discretion,  order  the  question  to  be  tried  before  a  jury,  and  postpone 
the  argument  until  such  trial  can  be  had,  and  the  verdict  certified  to  the 
Court    The  question  to  be  tried  shall  be  distinctly  stated  in  the  order 
for  trial,  and  the  county  shall  be  designated  in  which  the  same  shall  be 
had.    The  order  may  also  direct  the  jury  to  assess  any  damages  which 
the  applicant  may  have  sustained  in  case  they  find  for  him. 

§  473.  On  the  trial,  the  applicant  shall  not  be  precluded  by  the  Saffideney  of 
answer  of  any  valid  objection  to  its  sufficiency,  and  may  countervail  it  objected  to  od 
by  proof  either  in  direct  denial  or  by  way  of  avoidance. 

8  474.  If  either  party  be  dissatisfied  with  the  verdict  of  the  jury,  he  New  trial  may 

®  ^  .  ,  :.  .1    J  .  be  applied  for,  la 

may  move  for  a  new  tnal  upon  a  statement  prepared  as  provided  in  sec-  what  cases. 
tion  105.  The  motion  for  a  new  trial  may,  upon  reasonable  notice,  be 
brought  on  before  the  Judge  of  the  Court  in  which  the  cause  was  tried, 
either  in  term  or  vacation.  If  a  new  trial  be  granted,  the  jury  shall, 
within  five  days  thereafter,  unless  the  parties  agree  on  a  longer  time,  be 
summoned  to  try  the  issue.  After  a  second  verdict  in  favor  of  the  same 
party,  a  new  trial  shall  not  be  had. 

§  475.  K  no  notice  for  a  new  trial  be  given,  or  if  given,  be  denied,  ^^g^^^^j^ 
the  Clerk,  within  five  days  after  the  rendition  of  the  verdict  or  denial  of  toCoartiu 
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which  appiiea-    the  tDotion,  fihaU  transmit  to  the  Court  in  which  the  application  for  the 
peDding.  writ  is  pending,  a  certified  copy  of  the  verdict  attached  to  the  order  of 

trial ;  after  which  either  party  may  hring  on  the  argument  of  the  appli- 
cation, upon  reasonable  notice  to  the  adverse  party. 
ProeeediagB  ft  47^.  If  qq  answer  be  made,  the  case  shall  be  heard  on  the  papers 

where  no  an-  ^  ,  ,  *      . 

•wer  is  made,  of  the  applicant.  If  an  answer  be  made  which  does  not  raise  a  question 
such  as  is  mentioned  in  section  472,  but  only  such  matters  as  may  be 
explained  or  avoided  by  a  reply,  the  Court  may,  in  its  discretion,  grant 
time  for  replying.  If  the  answer,  or  answer  and  reply,  raise  only  qnee- 
tions  of  law,  or  put  in  issue  immaterial  statements,  not  affecting  the  sub- 
stantial rights  of  the  parties,  the  Court  shall  proceed  to  hear,  or  fix  a 
day  for  hearing  the  argument  of  the  case. 

PdmSntto"*       §  ^^'^'  ^  judgment  be  given  for  the  applicant,  he  shall  recover  the 

pUeant.  damages  which  he  shall  have  sustained  as  found  by  the  jury,  or  as  may 

be  determined  by  the  Court,  or  referees,  upon  a  reference  to  be  ordered, 
together  with  costs ;  and  for  such  damages  and  costs,  an  execution  may 
issue ;  and  a  peremptory  mandate  shall  also  be  awarded  without  delay. 

Servieeorwrit  g  478.  The  writ  shall  be  served  in  the  same  manner  as  a  summons 
in  a  civil  action,  except  when  otherwise  expressly  directed  by  order  -  of 
the  Court 

DiMbeying  writ.  §  470.  When  a  peremptory  mandate  has  been  issued  and  directed  to 
any  inferior  tribunal,  corporation,  board,  or  person,  if  it  appear  to  the 
Court  that  any  member  of  such  tribunal,  corporation,  or  board,  or  such 
person  upon  whom  the  writ  has  been  personally  served,  has,  without 
just  excuse,  refused  or  neglected  to  obey  the  same,  the  Court  may,  upon 
motion,  impose  a  fine  not  exceeding  one  thousand  dollars.  In  case  of 
persistance  in  a  refusal  of  obedience,  the  Court  may  order  the  party  to 
be  imprisoned  for  a  period  not  exceeding  three  months,  and  may  take 
any  orders  necessary  and  proper  for  the  complete  enforcement  of  the 
writ  If  a  fine  be  imposed  upon  a  judge  or  officer  who  draws  a  salary 
fi-om  the  State  or  County,  a  certified  copy  of  the  order  shall  be  forwarded 
to  the  Comptroller,  or  County  Treasurer,  as  the  case  may  be,  and  the 
amount  thereof  may  be  retained  from  the  salary  of  such  judge  or  officer. 
Such  judge  or  officer  for  his  wilful  disobedience  shall  also  be  deemed 
guilty  of  a  misdemeanor  in  office. 


TITLE  XIIL 
Of  Contempts  and  their  Purdshmente. 
T^mod  **  ^  ^^^'  '^^  following  acts  or  omissions  shall  be  deemed  contempts : 

•""P^  1st  Disorderly,  contemptuous,  or  insolent  behavior  towards  the 

Judge  whilst  holding  Court,  or  engaged  in  his  judicial  duties  at  Cham- 
bers, or  towards  Referees  or  Arbitrators  whilst  sitting  on  a  reference  or 
arbitration,  tending  to  interrupt  the  due  course  of  a  trial,  reference,  or 
arbitration,  or  other  judicial  proceeding : 

2d.  A  breach  of  the  peax^,  boisterous  conduct,  or  violent  disturb- 
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anoa  in  preeeooe  of  the  Oonrt  or  its  immediate  vicinity,  tending  to  inter- 
rupt the  due  course  of  a  trial,  or  other  judicial  proceeding : 

3d.  Disobedience  or  resistance  to  any  lawful  writ,  order,  rule,  or 
process,  issued  by  the  Court,  or  Jud^  at  Chambers : 

4th.  Disobedience  of  a  subpcsna  duly  served,  or  refusing  to  be 
sworn  oranswer  as  a  witness  : 

5th.  Rescuing  any  person  or  property  in  the  custody  of  any  Of- 
ficer, by  virtue  of  an  order  of  process  of  such  Court  or  Judge  at 
Chambers. 

§  481.  When  a  contempt  is  committed  in  the  inotmediate  view  and  Contempt,  how 
presence  of  the  Oourt^or  Judge  at  Chambers,  it  may  be  punished  sum-  ^ 
marily ;  for  which  an  ord&t  shall  be  made  reciting  the  facts  as  occurring 
in  sncl^Mn^n^diate  view  and  presence,  adjudging  that  the  person 
proceeded  t^sdnsf  is  thereby  guilty  of  a  contempt,  and  that  he  be  pu- 
nirtied  as  therein  prescribed.  When  the  contempt  is  not  committed  in 
the  immediate  view  and  presence  of  the  Court,  or  Judge  at  Chambers, 
on  affidavit  shall  be  presented  to  the.  Court  or  Judge,  of  the  &cts 
o(mstituting  the  contempt,  or  a  statement  of  the  fects  by  the  Referoes  or 
ArbitmtMS* 

§  482.  When  the  contempt  is  not  committed  in  the  immediate  view  The  uke. 
and  presence  of  the  Court  or  Judge,  a  warrant  of  attachment  may  be 
issued  to  bring  the  person  charged  to  answer,  or  without  a  previous 
anp9Bt, «  warrant  of  commitment  may  upon  notice,  or  upon  an  order  to 
sbow'ftause,  be  granted ;  and  no  warrant  of  commitment  shall  be  issued 
without  such  previous  attachment  to  answer,  or  such  notice  or  order  to 
show  canse. 

§  483.  Whenever  a  warrant  of  attachment  is  issued  pursuant  to  this  vvarmnt  to  state 
chapter,  the  Court  or  Judge  shall  direct  whether  the  person  charged  ^y^to'^iw  ad- 
may  be  let  to  bail  for  his  appearance  upon  the  warrant,  or  detained  in  ^^^^  ^  ***^ 
custody  without  bail ;  and  if  he  may  be  bailed,  the  amount  in  which  he 
may  be  let  to  bail.    The  directions  given  in.  this  respect  shall  be  speci- 
fied in  the  warrant,  or  endorsed  thereon. 

§  484.  Upon  executing  the  warrant  of  attachment,  the  Sheriff  shall  i>at7  orsheriff 
keep  the  person  in  custody,  bring  him  before  the  Court  or  Judge,  and  writ. 
detain  him   until    an  order  be  made  in  the  premises,  unless  the 
person  arrested  entitle  himself  to  be  discharged,  as  provided  in  the  next 
section. 

§  485.  When  a  direction  to  let  the  person  arrested  to  bail  is  con-  Dischaicinc 
tained  in  the  warrant  of  attachment,  or  endorsed  thereon,  he  shall  be  ^^  »fetted  on 
discharged  from  the  arrest,  upon  executing  and  delivering  to  the  Officer, 
at  any  time  before  the  return  day  of  the  warrant,  a  written  undertaking, 
with  two  sufficient  sureties,  to  the  effect  that  the  person  arrested  will 
appear  on  the  return  of  the  warrant,  and  abide  the  order  of  the  Court 
or  Judge  thereupon ;  or  they  will  pay  as  may  be  directed,  the  sum 
specified  in  the  warrant 

g  486.  The  Officer  shall  return  the  warrant  of  arrest  and  the  undei>  be  returned.  '  ^ 
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taking,  if  any,  received  by  him  from  the  penon-arrested,  by  the  return 
day  specified  therein. 

§  487.  When  the  person  arrested  has  been  brought  up  or  appeared, 
the  Court  or  Judge  shall  proceed  to  investigate  the  charge  and  shall 
hear  any  answer  which  the  person  arrested  may  make  to  the  same,  and 
may  examine  witnesses  for  or  against  him,  for  which  an  adjournment 
may  be  had  from  time  to  time,  if  necessary. 

§  488.  Upon  the  answer  and  evidence  taken,  the  Court  or  Judge 
shall  determine  whether  the  person  proceeded  against  is  guilty  of  the 
contempt  charged,  and  if  it  be  adjudged  that  he  is  guilty  of  the  contempt, 
a  fine  may  be  imposed  on  him  not  exceeding  five  hundred  dollars,  oi 
he  may  be  imprisoned  not  exceeding  ^vq  days,  or  both. 

§  480.  When  the  contempt  consists  in  the  omission  to  perform  an 
act  which  is  yet  in  the  power  of  the  person  to  perform,  he  may  be 
imprisoned  until  he  have  performed  it,  and  in  that  case  the  act  shall  be 
specified  in  the  warrant  of  commitment. 

§  490.  Persons  proceeded  against  according  to  the  provisions  of  this 
chapter,  shall  also  be  hable  to  indictment  for  the  same  misconduct,  if  it 
be  an  indictable  offence  ^  but  the  Court  before  which  a  conviction  is  had 
on  the  indictment,  in  passing  sentence,  shall  take  into  consideration  the 
punishment  before  inflicted. 

§  491.  When  the  warrant  of  arrest  has  been  returned  served,  if  the 
person  arrested  do  not  appear  on  the  return  day,  the  Court  or  Judge 
may  issue  another  warrant  of  arrest,  or  may  order  the  undertaking  to  be 
prosecuted,  or  both.  If  the  undertaking  be  prosecuted,  the  measure  of 
damages  in  the  action  shall  be  the  extent  of  the  loss  or  injury  sustained 
by  the  aggrieved  party,  by  reason  of  the  misconduct  for  which  the 
warrant  was  issued,  and  the  costs  of  the  proceeding. 

§  492.  Whenever  by  the  provisions  of  this  chapter  an  ofiScer  is 
required  to  keep  a  person  arrested  on  a  warrant  of  attachment  in 
custody,  and  to  bring  him  before  a  Court  or  Judge,  the  inability  from 
illness  or  otherwise  of  the  person  to  attend  shall  be  a  sufiScient  excuse 
for  not  bringing  him  up ;  and  the  officer  shall  not  confine  a  person 
arrested  upon  the  warrant  in  a  prison  or  otherwise  restrain  him  of 
personal  liberty,  except  so  far  as  may  be  necessary  to  secure  his  personal 
attendance. 

§  493.  The  judgment  and  orders  of  the  Court  or  Judge  made  in 
cases  of  contempt,  shall  be  final  and  conclusive.  The  punishment  shall 
be  by  fine  or  by  imprisonment,  but  no  fine  shall  exceed  the  sum  of  five 
hundred  dollars,  and  no  imprisonment  shall  exceed  the  period  of  five 
days,  except  as  provided  in  section  489. 

TITLE     XIV. 

0/  Costs. 

§  494.  The  measure  and  mode  of  compensation  of  attorneys  and 
counsellors  shall  be  left  to  the  agreement,  express  or  implied,  of  the 
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parties.  But  there  shall  be  allowed  to  the  prevailing  party  certain 
sums  by  way  of  indemnity  for  his  expenses  in  the  action,  or  special 
proceedings  in  the  nature  of  ai\  execution,  which  allowances  are  in  this 
Act  termed  costs. 

§  495.  Costs  shall  be  allowed  of  course  to  the  plaintifl^  upon  a  judg-  When  ewts 

.  .     ,  .     -  •     iv      i»  II      •  allowed  of 

ment  in  his  mvor,  m  the  following  cases :  come  to  plaintiff 

Ist.  In  an  action  for  the  recovery  of  real  property. 

2d.  In  an  action  to  recover  the  possession  of  personal  property, 
when  the  value  of  the  property  amounts  to  over  two  hundred  dollars* 
Such  value  shall  be  determined  by  the  Jury,  Court,  or  referee  by  whom 
the  action  is  tried : 

dd.  In  an  action  for  the  recovery  of  money  or  damages  where 
the  plaintiff  recovers  over  two  hnndred  dollars : 

4th.  In  a  special  proceeding  in  the  nature  of  an  action. 
§  496.  When  several  actions  are  brought  on  one  bond,  undertaking,  Coais  where 
promissory  note,  bill  of  exchange,  or  other  instrument  in  writing,  or  in  againtt  parttes 
any  other  case  for  the  same  cause  of  action,  against  several  parties  who  been  joined  in^" 
might  have  been  joined  as  defendants  in  the  same  action,  no  costs  shall  ^'^  ^^^^«^ 
be  allowed  to  the  plaintiff  in  more  than  one  of  such  actions,  which  may 
be  at  his  election,  if  the  party  proceeded  against  in  the  other  actions 
were  at  the  commencement  of  the  previous  action  openly  within  this 
State ;  but  the  disbursements  of  the  plaintiff  shall  be  allowed  to  him  in 
each  section. 

§  497.  Costs  shall  be  allowed  of  course  to  the  defendant  upon  a  when  coais 
judgment  in  his  favor  in  the  actions  mentioned  in  section  495,  and  in  a  to  defendant 
special  proceeding  in  the  nature  of  an  action. 

§  498.  In  other  actions  than  those  mentioned  in  section  495,  costs  when  the  eoata 
may  be  allowed  or  not;  and  if  allowed,  may  be  apportioned  between  discretion  of  the 
the  parties,  on  the  same  or  adverse  sides,  in  the  discretion  of  the  Court ;  ^™^* 
but  no  costs  shall  be  allowed  in  an  action  for  the  recovery  of  money  or 
damages  when  the  plaintiff  recovers  less  than  two  hundred  dollars,  nor 
in  an  action  to  recover  the  possession  of  personal  property,  when  the 
value  of  the  property  is  less  than  two  hundred  dollars. 

S  499.  When  there  are  several  defendants  in  the  actions  mentioned  9??^iP  ^ 

defendants 

in  section  495,  not  united  in  interest,  and  making  separate  defences  by  haviiurjadgmeBt 
separate  answers,  and  the  plaintiff  fails  to  recover  judgment  against  all, 
the  Court  shall  award  costs  to  such  of  the  defendants  as  have  judgment 
in  their  favor. 

§  500.  In  the  following  cases  the  costs  of  an  appeal  shall  be  in  the  when  costs  of 
discretion  of  the  Court :  discretion  of  the 

1st  When  a  new  trial  is  ordered : 

2d.  When  a  judgment  is  modified. 
§  501.  When  allowed,  costs  shall  be  as  follows  :  Amount  of  eoets. 

1st  For  all  proceedings  previous  to  the  issue,  twenty  dollars. 

2d.  For  the  trial  of  every  issue  of  fact,  and  the  ailment  of 
every  issue  of  law  in  an  action,  or  special  proceeding  in  the  nature  of 
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an  action,  thirty  dollars.  Attendance  of  eoansel  prepared  for  such  trial 
or  argument,  ten  dollars ;  but  only  one  attendance  shall  be  allowed  at 
the  same  term : 

dd.  For  the  argument  of  eyeiy  contested  motion  in  the  progress 
of  an  action,  or  special  proceeding  in  the  nature  of  an  action,  or  the 
attendance  of  counsel  prepared  for  such  argument,  ten  dollars ;  but  only 
one  attendance  shall  be  allowed  at  the  same  term : 

4th.  For  proceedings  subsequent  to  trial  or  azgum^t,  until 
judgment  or  appeal,  ten  dollars  : 

5th.  For  the  argument  of  every  appeal,  thirty  dollars.  Attend- 
ance of  counsel  prepared  for  such  argument,  twenty  dollars ;  but  only 
one  attendance  shall  be  allowed  at  the  same  term :       / 

6th.  For  proceedings  subsequent  to  the  argument  of  the  appeal 
until  judgment  is  entered  thereon,  twenty  dollars. 

§  502.  In  actions  for  the  recovery  of  money  or  damages,  or  the  pos- 
session of  personal  property,  or  for  the  recovery  of  real  property,  the 
plaintiff  shall  be  entitled  to  the  additional  allowance  of  five  per  cent  on 
the  first  one  thousand  dollars,  and  two  per  cent  on  all  over  that  sum, 
upon  the  amount  of  the  verdict,  or  the  value  of  the  property  recovered ; 
such  value  to  be  determined  at  the  trial,  or  at  the  time  the  judgment  ia 
applied  for,  in  case  no  answer  shall  have  been  put  in.  In  the  actions 
specified  in  this  section,  the  defendant,  in  case  c^  judgment  for  the 
defendant,  shall  be  entitled'  to  a  similar  per  oentage  on  the  amount 
or  the  value  of  the  property  claimed  by  the  plaintifil  Bnt  such  allow- 
ance shall  in  no  case  exceed  ^v^  hundred  dollars. 

§  503.  When  recovery  is  had  upon  fiiilure  of  the  defendant  to 
answer,  the  plaintiff  shall  be  entitled  to  recover  as  follows : 

1st  In  actions  for  the  recovery  of  real  property,  and  in  actions 
in  which  the  taking  of  an  account,  or  the  examination  of  a  long  account^ 
or  the  proof  of  any  ^t,  shall  be  necessary  to  enable  the  Court  to  carry 
the  judgment  into  effect,  and  a  reference  be  ordered  to  take  or  examine 
the  account,  or  determine  the  fact ;  and  in  actions  in  which  a  jury  shall 
be  called  to  determine  a  fiict  necessary  to  cany  the  judgment  into  effect, 
or  to  assess  damages,  the  same  costs  as  in  actions  in  which  issues  are 
joined. 

2d.  In  other  actions,  thirty  dollars. 
§  504.  The  fees  of  referees  shall  be  ii."^^  dollars  to  each  for  every 
day  spent  in  the  business  of  the  reference;  but  the  parties  may  agree  in 
writing  upon  any  other  rate  of  compensation,  and  thereupon  such  rate 
shall  be  allowed. 

§  505.  When  an  application  is  made  to  a  Court  or  referee  to  post- 
pone a  trial,  the  payment  to  the  adverse  party  of  a  sum  not  exceeding 
twenty  dollars,  besides  the  fees  of  witnesses,  may  be  imposed,  as  the 
condition  of  granting  the  postponement 

§  506.  When  in  an  action  for  the  recovery  of  money  only,  the 
defendant  alleges  in  his  answer  that  before  the  commencement  of  the 


SECOND  SESSION.  181 

action  be  tendered  to  the  pliuntiff  the  fiill  amount  to  which  he  was 
entitled,  and  thereupon  deposits  in  Court  for  the  plaintiff  the  amount  so 
tendered,  and  the  allegation  he  found  to  be  true,  the  plaintiff  shkll  not 
recover  costs,  but  shall  pay  costs  to  the  defendant. 

§  507.  In  an  action  prosecuted  or  defended  by  an  executor,  adminis-  Costs  in  aetioiu 
trator,  trustee,  or  express  trust,  or  a  person  expressly  authorized  by  iiL»ntm^kS, 
statute,  costs  may  be  recovered,  as  in  action  by  and  against  a  person 
prosecuting  or  defending  in  his  own  right ;  but  such  costs  shall,  by  the 
judgment,  be  made  chargeable  only  upon  the  estate,  fund,  or  party 
represented,  unless  the  Court  shall  direct  the  same  to  be  paid  by  the 
plaintiff  or  defendant,  personally,  for  mismanagement  or  bad  &ith  in  the 
action  or  defence. 

§  508.  When  the  decision  of  a  Court  of  inferior  jurisdiction  in  a  Costs  on  review 
special  proceeding,  is  brought  before  a  Court  of  higher  jurisdiction  by  appeal. 
fi>r  a  review  in  any  other  way  than  by  appeal,  the  same  costs  shall  be 
allowed  as  in  cases  on  itppeal,  and  may  be  collected  by  execution,  or  in 
such  manner  as  the  Court  may  direct,  according  to  the  nature  of  the  case. 

§  509.  On  the  commencement  of  an  action,  the  plainti^  and  on  the  pees  for  Judges' 
filing  of  notice  of  appeal  from  a  final  judgment,  the  appellant  shall  pay  "^*'^^* 
to  the  Clerk  three  dollars,  to  be  apphed  to  the  payment  of  the  salary  of 
the  Judge  or  Judges  of  the  Court  in  which  the  payment  is  made.    Each 
Clerk  shall  keep  an  account  of  money  so  received,  and  shall  pay  over  the  * 

same  at  the  end  of  each  month  to  the  Jud^e  or  Judges  of  the  Court, 
taking  duplicate  receipts  of  each  payment,  one  of  which  shall  be  filed 
by  the  Clerk  in  his  own  Court  On  the  first  day  of  each  month  the 
Clerk  of  each  County  Court  shall  deliver  to  the  Treasurer  of  his  County, 
and  the  Clerk  of  the  Superior  Court  of  the  City  of  San  Francisco  to  the 
Treasurer  of  said  City  an  account  of  all  sums  received,  specifying  the 
cases  in  which  received,  and  of  all  sums  paid  out,  with  the  receipts  of 
the  Judge  or  Judges  therefor ;  at  the  same  time  a  like  account  shall  be 
forwarded  by  the  Clerks  of  the  District  Cpurts  to  the  Comptroller  of  the 
State,  of  the  sums  paid  into  their  respective  Courts,  and  of  the  sums 
paid  out,  with  the  receipts  of  the  Judges  therefor.  In*paying  the  salary 
of  any  District  Judge,  the  Comptroller,  and  in  paying  the  salary  of  the 
Judge  or  Judges  of  the  Superior  Court  of  the  City  of  San  Francisco,  the 
CSty  Treasurer,  and  in  paying  the  salary  of  any  County  Judge,  the 
County  Treasurer,  shall  deduct  the  amount  paid  to  such  Judge  or  Judges, 
under  the  provisions  of  this  section,  as  shown  by  the  receipts  of  the 
Judge  or  Judges  in  their  respective  ofiices. 

§  510.  The  party  in  whose  favor  judgment  is  rendered,  and  who  claims  Memo,  of  costs  to 
his  costs,  shall  deliver  to  the  Clerk  of  the  Court  a  memorandum  of  the 
items  of  the  costs  to  which  he  is  entiUed.  He  may  include  in  the  costs 
all  the  necessary  disbursements  in  the  action  or  proceeding,  including  the 
fees  of  officers  allowed  by  law,  the  fees  of  witnesses,  the  necessary 
expenses,  taking  depositions  by  commission  or  otherwise,  the  compensa- 
tion of  referees,  and  the  fees  pfud  on  the  commencement  of  the  action, 
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or  on  filing  the  notke  of  appeal.  The  memorandum  shall  be  aooompa- 
nied  by  the  affidavit  of  the  party,  that  the  items  are  correct  to  the  beet 
of  his  knowledge  and  belief,  and  that  the  disbursements  have  been  neces- 
sarily incurred  in  the  action.  The  memorandum  and  affidavit  shall  be 
delivered  to  the  Clerk  within  twenty-four  hours  after  the  rendition  of  the 
verdict,  or  the  costs  shall  be  deemed  waived. 

§  511.  The  Clerk  shall  include  in  the  judgment  entered  up  by  him» 
the  costs,  the  per  centage  allowed,  and  any  interest  on  the  verdict  from 
the  time  it  was  rendered. 

§  512.  When  the  plaintiff  in  an  action  resides  out  of  the  State,  or  is 
a  foreign  corporation,  security  for  the  costs  and  chaises  which  may  be 
awarded  against  such  plaintiff  may  be  required  by  the  defendant.  When 
required,  all  proceedings  in  the  action  shall  be  stayed  until  an  under- 
taking, executed  by  two  or  more  persons,  be  filed  with  the  Clerk,  t^  the 
effect  that  they  will  pay  such  costs  and  charges  as  may  be  awarded 
against  the  plaintiff  by  judgment,  or  in  the  progress  of  the  action,  not 
exceeding  the  sum  of  three  hundred  dollars.  A  new  or  an  additional 
undertaking  may  be  ordered  by  the  Court  or  Judge  upon  proof  that  the 
original  undertaking  is  insufficient  security,  and  proceedings  in  the 
action  stayed  until  such  new  or  additional  undertaking  be  executed 
and  filed. 

§  513.  Each  of  the  sureties  on  the  undertaking  mentioned  in  the  last 
section  shall  annex  to  the  same  an  affidavit  that  he  is  a  resident  and 
householder  or  freeholder  within  the  County,  and  is  worth  double  the 
amount  specified  in  the  undertaking,  over  and  above  all  his  just  debts 
and  liabilities,  exclusive  of  property  exempt  from  execution. 

§  514.  After  the  lapse  of  thirty  days  from  the  service  of  notice  that 
security  is  required,  or  of  an  order  for  new  or  additional  security,  upon 
proof  thereof,  and  that  no  undertaking  as  required  has  been  filed,  the 
Court  or  Judge  may  order  the  action  to  be  dismissed. 

TITLE   XV. 

Of  Motiom^  Orderif  NotUeB^  Service  of  PaperSy  and  Miscellaneous 

Provisions, 

§  515.  Every  direction  of  a  Court  or  Judge  made  or  entered  in 
writing,  and  not  included  in  a  judgment,  is  denominated  an  order.  An 
application  for  an  order  is  a  motion. 

§  516.  Motions  shall  be  made  in  the  county  in  which  the  action  is 
brought,  or  in  an  adjoining  county  in  the  same  district 

§  517.  When  a  written  notice  of  a  motion  is  necessary,  it  shall  be 
given,  if  the  Court  be  held  in  the  same  district  with  both  parties,  five 
days  before  the  time  appointed  for  the  hearing ;  otherwise,  ten  days ; 
but  the  Court  or  Judge  may,  by  an  order  to  show  cause,  prescribe  a 
shorter  time. 

§  518.  When  a  notice  of  a  motion  is  given,  or  an  order  to  show 
cause  is  made  returnable  before  a  Judge  out  of  Courts  and  at  the  time 
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fixed  for  the  motion,  or  on  the  return  day  of  the  order,  the  Judge  is 
unable  to  hear  the  parties,  the  matter  may  be  transferred  by  his  order  to 
some  other  Judge,  before  whom  it  might  originally  have  been  brought. 

§  519.  Written  notices  and  other  papers,  when  required  to  be  served  NoUeefl,fcc., 
on  the  party  or  attorney,  shall  be  served  in  the  manner  prescribed  in    **^  **^ 
the  next  three  sections,  when  not  otherwise  provided ;  but  nothing  in 
this  Title  shall  be  applicable  to  original  or  final  process,  or  any  pro- 
ceedings to  bring  a  party  into  contempt 

§  520.  The  service  may  be  personal,  by  delivery  to  the  party  or  Service  how 
attorney,  on  whom  the  service  is  required  to  be  made,  or  it  may  be  as 
follows^: 

Ist  If  upon  an  attorney,  it  may  be  made  during  his  absence 
firom  his  office,  by  leaving  the  notice  or  other  papers  with  his  Clerk 
therein,  or  with  a  person  having  charge  thereof;  or  when  there  is  no 
person  in  the  office,  by  leaving  them,  between  the  hours  of  eight  in  the 
morning  and  six  in  the  afternoon,  in  a  conspicuous  place  in  the  office ; 
or  if  it  be  not  open,  so  as  to  admit  of  such  service,  then  by  leaving 
them  at  the  attorney's  residence,  with  some  person  of  suitable  age  and 
discretion ;  and  if  hb  residence  be  not  known,  then  by  putting  the 
same,  enclosed  in  an  envelope,  into  the  post-office,  directed  to  such 
attorney : 

2d.  If  upon  a  party,  it  may  be  made  by  leaving  the  notice  or 
other  paper  at  his  residence  between  the  hours  of  eight  in  the  morning 
and  six  in  the  evening,  vrith  some  person  of  suitable  age  and  discretion ; 
and  if  his  residence  be  not  known,  by  putting  the  same,  enclosed  in  an 
envelope,  into  the  post-office  directed  to  such  party. 

§  521.  Service  by  mail  may  be  made,  where  the  person  making  the  servioe  by  mail, 
service,  and  the  person  on  whom  it  is  to  be  made,  reside  in  different 
places,  between  which  there  is  a  regular  communication  by  mail. 

§  522.  In  case  of  service  by  mail,  the  notice  or  other  paper  shall  be  Tha  like, 
deposited  in  the  post-office,  addressed  to  the  person  on  whom  it  is  to  be 
served,  at  his  place  of  residence,  and  the  postage^'paid.  And  in  such 
case,  the  time  of  service  shall  be  increased  one  day  for  every  twenty 
miles  distance  between  the  place  of  the  deposit  and  the  place  of  the 
address. 

§  523.  A  defendant  shall  be  deemed  to  appear  in  an  action  when  whatdemned 
he  answers,  demurs,  or  gives  the  plaintiff  written  notice  of  his  appear-  *"  appe«*»«e. 
ance,  or  when  an  attorney  gives  notice  of  appearance  for  him.  After 
appearance,  a  defendant  or  his  attorney  shall  be  entitled  to  notice  of  all 
subsequent  proceedings  of  which  notice  is  required  to  be  given.  But 
where  a  defendant  has  not  appeared,  service  of  notice  or  papers  need 
not  be  made  upon  him,  unless  he  be  imprisoned  for  want  of  bail. 

§  524.  When  a  plaintiff  or  a  defendant  who  has  appeared  resides  when  lervice 
out  of  the  State,  and  has  no  attorney  in  the  action  or  proceeding,  the  the^cierk  <v  ^ 
service  may  be  made  on  the  Clerk  for  him.     But  in  all  cases  where  a  ^**"°®y' 
party  has  no  attorney  in  the  action  or  proceeding,  the  service  of  papei^, 
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when  required,  shall  be  upon  the  attorney  instead  of  the  party,  except 
of  subpoenas,  of  writs,  and  other  prooesa  issued  in  the  suit,  and  ci 
papers  to  bring  him  into  contempt 

§  525.  Sucoessive  actions  may  be  maintained  upon  the  same  contract 
or  transaction,  whenever,  after  the  former  action,  a  new  cause  of  action 
arises  therefrom. 

g  526.  Whenever  two  or  more  actions  are  pending  at  one  time 
between  the  same  parties,  and  in  the  same  Court,  upon  causes  of  action 
which  might  have  been  joined,  the  Court  may  order  the  actions  to  be 
consolidated  into  one. 

§  527.  An  action  may  be  brought  by  one  person  against  another, 
for  the  purpose  of  determining  an  adverse  claim  which  the  latter  makes 
against  the  former,  for  money  or  property,  upon  an  alleged  obligation ; 
and  also  against  two  or  more  persons,  for  the  purpose  of  compelling  one 
to  satisfy  a  debt  due  to  the  other,  for  which  the  plaintiff  is  bound  as 
security. 

§  528.  The  Clerk  shall  keep  among  the  records  of  the  Court  a 
register  of  actions.  He  shall  enter  therein  the  title  of  the  action,  with 
brief  notes  under  it,  from  time  to  time,  of  all  papers  filed  and  proceed- 
ings had  therein. 

§  520.  When  there  are  three  referees,  or  three  arbitrators,  all  shall 
meet,  but  two  of  them  may  do  any  act  which  might  be  done  by  all. 

§  530.  The  time  within  which  an  act  is  to  be  done,  as  provided  in 
this  Act,  shall  be  computed  by  excluding  the  first  day,  and  including 
the  last.    K  the  last  day  be  Sunday,  it  shall  be  excluded. 

g  531.  An  affidavit,  notice,  or  other  paper,  without  the  tide  of  the 
action  or  proceeding  in  which  it  is  made,  or  with  a  defective  title,  shall 
be  as  valid  and  effectual  for  any  purpose  as  if  duly  entitied,  if  it  intelli- 
gibly refer  to  such  action  or  proceeding. 

g  532.  When  a  cause  of  action  has  arisen  in  another  State,  or  in  a 
foreign  country,  and  by  the  laws  thereof  an  action  thereon  cannot  there 
be  maintained  against  a  person  by  reason  of  the  lapse  of  time,  an  action 
thereon  shall  not  be  maintained  against  him  in  this  State,  except  in  favor 
of  a  citizen  thereof  who  has  held  the  cause  of  action  from  the  time  it 
accrued. 


TITLE    XVI. 
0/  Proceedings  in  Civil  Cases  in  Justicef^  Courts, 


CHAPTER  L 

OF  THB   PARTIES  AND  THE  TIME   AlO)   PLACE  OF  COMMENGINO   ACTIONS 

IN   justices'   COURTS.' 

Fra^ons  g  533.  The  provisions  of  Tide  I.  of  this  Act,  as  to  parties  to  actions, 

Justices*  Courts,  shall  be  applicable  to  actions  of  which  a  Justice's  Court  has  jurisdiction. 
HowstuismaY  g  534.  Parties  in  Justices'  Courts  may  prosecute  or  defend  in  person, 
deftndSi  or  by  Attorney ;  and  any  person,  on  the  request  of  a  party,  may  act  as 
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his  attorney,  except  that  the  constaUe  by  whom  the  summons  or  jury 
process  was  servedi  shall  not  appear  or  act  on  the  trial  in  behalf  of  either 
party. 
/^       §  535.  No  person  shall  be  held  to  answer  to  any  summons  issued  When  defenduit 
against  him  from  a  Justice's  Court,  in  civil  action,  in  any  township  or  wwer  oat  of 
city  other  than  the  one  in  which  he  shall  reside,  except  in  the  cases  nSStonce. 
following : 
<  1st.  Where  there  shall  be  no  Justice's  Court  for  the  township  or 

city  in  which  the  defendant  may  reside,  or  no  Justice  competent  to  act 
on  the  case : 

2d.  Where  two  or  more  persons  shall  be  jointly,  or  jointly  and 
severally,  bound  in  any  debt  or  contract,  or  otherwise  jointly  liable  in 
the  same  action,  and  reside  in  different  townships  or  different  cities  of 
the  same  county,  or  in  different  counties,  the  plaintiff  may  prosecute  his 
action  in  a  Justice's  Court  of  the  township  or  city  in  which  any  of  the 
debtors  or  other  persons  liable  may  reside : 

8d.  In  cases  of  injury  to  the  person,  or  to  real  or  personal  pro- 
perty, the  plaintiff  may  prosecute  his  action  in  the  township  or  city 
where  the  injury  was  committed : 

4th.  Where  personal  property  unjustly  taken  or  detained  is 
daimed,  or  damages  therefor  are  claimed,  the  plaintiff  may  bring  his 
action  in  any  township  or  city  in  which  the  property  may  be  found,2or 
in  which  the  property  was  taken  : 
/"  5th.  Where  the  defendant  is  a  non-resident  of  the  county,  he 

may  be  sued  in  any  township  or  city  wherein  he  may  be  found : 

6th.  When  a  person  has  contracted  to  perform  any  obligation 
at  a  particular  place,  and  resides  in  another  township  or  city,  he  may 
be  sued  in  the  township  or  city  in  which  such  obligation  is  to  be  per- 
formed, or  in  which  he  resides  : 

7th.  Where  the  foreclosure  of  a  mortgage  or  the  enforcement 
of  a  lien  upon  personal  property  is  sought  by  the  action,  the  plaintiff 
may  sue  in  the  township  or  city  where  the  property  is  situated. 

§  536.  Judgment  upon  confession  may  be  entered  up  in  any  Justice's  indaaMiit  by 
Court  in  the  State  specified  in  the  confession. 

§537.  Justices'  Courts  shall  have  jurisdiction  of  an  action  upon  the  voiimtary] 
Yoluntary  appearance  of  the  parties  without  summons,  without  regard  gliwjaiii^ctton 
to  their  residences,  or  the  place  where  the  cause  of  action  arose,  or  the 
subject  matter  of  the  action  may  exist. 


CHAPTER  n. 

SUMMONS,  ARBSST,  ATTAOHMBNT,   AND   CLAIM   OF    PERSONAL  FKOPXBTT. 

y       §  538.  Actions  in  Justices'  Courts  shall  be  commenced  by  filing  a  copy  Aetiom  hmr 
of  the  account,  note,  bill,  bond,  or  instrument  upon  whidi  the  action  is 
Ivought,  or  a  concise  statement  in  writing  of  the  cause  of  action,  and 
the  issuance  of  a  summons  thereon,  or  by  the  voluntary  appearance_,and 
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pleadings  of  the  parties  "without  summons.    In  the  latter  case  the  action 
shall  be  deemed  commenced  at  the  time  of  appearance. 

§  539.  When  a  guardian  is  necessary,  he  shall  be  appointed  by  the 
Justice  as  follows : 

Ist  If  the  infiunt  be  plaintiff  the  appointment  shall  be  made  before 
the  summons  is  issued,  upon  the  application  of  the  in&nt^  if  he  be  of  the 
age  of  fourteen  years  or  upwards ;  if  under  that  age,  upon  the  applica- 
tion of  some  relative  or  friend.  The  consent  in  writing  of  the  guardian 
to  be  appointed,  and  to  be  responsible  for  costs,  if  he  £ul  in  the  action, 
shall  be  first  filed  with  the  Justice. 

2d.  If  the  infant  be  defendant,  the  guardian  shall  be  i4)pointed  at 
the  time  the  summons  is  returned,  or  before  the  pleadings.  It  shall  be  the 
right  of  the  infant  to  nominate  his  own  guardian,  if  the  infant  be  orei 
fourteen  years  of  age,  and  the  proposed  guardian  be  present  and  consent 
in  writing  to  be  appointed.  Otherwise,  the  Justice  may  appoint  any 
suitable  person  who  gives  such  consent 

§  540.  The  summons  shall  be  addressed  to  the  defendant  by  name, 
or  if  bis  name  be  unknown,  by  a  fictitious  name ;  and  shall  summon 
him  to  appear  before  the  Justice  at  his  office,  naming  its  township  or 
city,  and  at  a  time  specified,  Jherein,  to  answer  the  complaint  of 
the  plaintiff,  for  a  cause  of  action  therein  described  in  general  terms,  suf- 
fident  to  apprise  the  defendant  of  the  nature  of  the  daim  against  him  ; 
and  in  action  for  money  or  damages,  shall  state  the  amount  for  which 
the  plaintiff  will  take  judgment,  if  the  defendant  &il  to  appear  and  an- 
swer. It  shall  be  subscribed  by  the  Justice  before  whom  it  is  return- 
able. 

§  541.  The  time  mentioned  in  the  summons  for  the  appearance  of 
the  defendant,  and  the  time  of  service,  shall  be  as  follows : 

1st.  Where  the  summons  is  accompanied  by  an  order  to  arrast 
the  defendant,  it  shall  be  retumtible  immediately : 

2d.  When  the  defendant  is  not  a  resident  of  the  township  or 
dty,  or  where  the  plaintiff  is  not  a  resident,  and  gives  the  security 
required  by  this  Act,  it  shall  be  returnable  not  more  than  two  days  fiK>m 
its  date,-  and  shall  be  served  at  least  on^  day  before  the  time  for 
appearance : 

8d.  In  all  other  cases  it  shall  be  returnable  in  not  less  than  two 

>ifc  — 

nor  more  than  ten  days  from  its  date,  and  shall  be  served  at  least  two 
days  before  the  time  for  appearance. 

§  542.  The  summons  shall  be  served  by  the  Sheriff  or  a  Constable 
of  the  County  as  follows  : 

Ist.  If  the  action  be  against  a  corporation,  by  delivery  of  a  copy 
to  the  President  or  other  head  of  the  corporation,  or  to  the  secretary, 
cashier,  or  managing  agent  thereof;  or  when  no  such  ofiScer  resides 
in  the  County,  to  a  director  resident  therein  : 

2d.  If  against  a  minor  under  the  age  of  fourteen  years,  by  de- 
livery of  $  copy  to  such  minor,  and  also  to  his  fother,  mother,  or 
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guardian  ;  or  if  there  be  none  within  the  Coanty,  then  to  any  person 
having  the  care  or  control  of  snch  minor,  or  with  whom  he  resides,  or 
in  whose  service  he  is :    « 

3d.  If  against  a  person  judiciallj  declared  to  be  of  unsound 
mind,  or  incapaUe  of  conducting  his  own  affiiirs,  and  for  whom  a 
guardian  has  been  appointed,  by  delivery  of  a  copy  to  such  guardian  i     -'^J       ,     * } 

4th,  In  all  other  cases,  by  delivery  of  a  copy  to  the  defendant  .    V/ i^    '  ^c  7,^, 
personally.  i*4jh03.    S  -^ 

§  548.  If  the  plaintiff  annex  to  his  complaint,  or  file  vnth  the  Justice,  When  defendaat 
at  the  time  of  issuing  the  summons,  a  copy  of  the  account  or  promissory  puintirs*       ^ 
note,  bill  of  exchange,  or  other  obtigation,  for  the  payment  of  money,  or  ^^'^^^ 
for  a  specified  amount  of  property  at  a  valuation  fixed  therein,  upon 
which  the  action  is  brought,  the  defendant  shall  be  deemed  to  admit 
such  account,  note,  bill,  or  obligation,  unless  he  specifically  deny  the  same 
in  his  answer,  and  verify  the  answer  by  his  oath. 

§  544.  An  order  to  arrest  the  defendant  may  be  endorsed  on  a  sum-  Oider  ibr  amtc. 
mons  issued  by  the  Justice,  and  the  defendant  may  be  arrested  thereon 
by  the  Sheriff  or  Constable,  at  the  time  of  serving  the  summons, 
and  brought  before  the  Justice,  and  there  detained  until  duly  discharged 
in  the  following  cases,  arising  after  the  passage  of  this  Act : 

1st  In  an  action  for  the  recovery  of  money,  or  damages,  on  a 
cause  of  action  arising  tipon  contract,  express  or  implied,  when  the  de- 
fendant is  about  to  depart  from  the  State,  with  intent  to  defraud  his 
creditors ;  or  where  the  action  is  for  a  wilful  injury  to  the  person,  or  for 
taking,  detaining,  or  injuring  personal  property  : 

2d.  In  an  action  for  a  fine  or  penalty,  or  for  money  or  properly 
embezzled,  or  firaudulently  misapplied,  or  converted  to  his  own  use  by 
an  attorney,  fector,  broker,  agent,  or  clerk,  in  the  course  of  his  employ- 
ment as  such,  or  by  any  other  person  in  a  fiduciary  capacity : 

3d.  When  the  defendant  has  been  guilty  of  a  fraud  in  contract- 
ing the  debt,  or  incurring  the  obligation  for  which  the  action  is  brought: 
4tb.  When  the  defendant  has  removed,  concealed,  or  disposed  of 
his  property,  or  is  about  to  do  so,  with  intent  to  defraud  his  creditors. 
But  no  female  shall  be  arrested  in  any  action. 

§  646.  Before  an  order  for  an  arrest  shall  be  made,  the  party  apply-  ^^Jjjjjjjj^*, 
ing  shall  prove  to  the  satis&ction  of  the  Justice,  by  the  affidavit  of  himself  procure  onfir  ftr 
or  some  other  person,  the  fewjts  on  which  the  application  is  founded. 
The  plaintiff  shall  also  execute  and  deliver  to  the  Justice  a  written  un- 
dertiJdng,  with  two  or  more  sureties,  to  the  effect  that  if  the  defendant 
recover  jud^ent,  the  plaintiff  will  pay  to  him  all  costs  that  may  be 
awarded  to  the  defendant,  and  all  damages  which  he  may  sustain  by 
reason  of  the  arrest,  not  exceeding  the  sum  specified  in  the  undertaking, 
which  shall  be  at  least  two  hundred  dollars. 

§  546.  The  defendant,  immediately  upon  being  arrested,  shall  be  l^^^^ 
taken  to  the  office  of  the  Justice  who  made  the  order,  and  if  he  be  absent 
or  unaUe  to  try  the  action,  or  if  it  be  made  to  appear  to  him  by  the  affi- 
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davit  of  defendant)  that  he  is  a  material  witness  in  the  action,  the  offieer 
shall  immediatelj  take  the  defendant  heibre  the  next  Justice  of  the  city 
or  township,  who  shall  take  cognizance  of  the  action,  and  proceed  thereoni 
as  if  the  sumnaons  had  been  issued  and  the  order  of  arrest  made  by  him. 

§  547.  The  officer  making  the  arrest  shall  immediately  give  notice 
thereof  to  the  plaintiff  or  his  attorney,  or  agent,  and  endorse  on  the  sum- 
mons, and  subscribe  a  certificate,  stating  the  time  <^  serving  the  same, 
the  time  of  the  arrest,  and  of  his  giving  notice  to  the  plaintiff. 

§  648.  The  officer  making  an  arrest  shall  keep  the  defendant  in  cus- 
tody until  duly  discharged  by  order  of  the  Justice. 

§  549.  The  defendant  under  arrest  on  his  appearance  with  the  officer 
may  demand  a  trial  immediately ;  and  upon  such  demand  being  noade, 
the  trial  shall  not  be  delayed  beyond  three  hours,  except  by  the  trial  of 
another  action  pending  at  the  time ;  or  he  may  have  an  adjournment, 
and  be  discharged  on  giving  bail,  as  provided  in  the  next  section.  An 
adjournment  at  the  request  of  the  plaintiff^  beyond  three  hours,  shall 
discharge  the  defendant  from  arrest,  but  the  action  may  proceed  not- 
withstanding ;  and  the  defendant  shall  be  subject  to  arrest  on  the  execu- 
tion in  the  same  manner  as  if  he  had  not  been  so  discharged. 

§  550.  If  the  defendant  on  his  appearance  demand  an  adjournment, 
the  same  shall  be  granted,  on  condition  that  he  execute  and  file  with  the 
Justice  an  undertaking,  with  two  or  more  sufficient  sureties,  to  be  ap- 
proved by  the  Justice,  to  the  effect  that  he  will  render  himself  amenable 
to  the  process  of  the  Court  during  the  pendency  of  the  action,  and  such 
as  may  be  issued  to  enforce  the  judgment  therein  ;  or  that  the  sureties 
will  pay  to  the  plaintiff  the  amount  of  any  judgment  which  he  may  re- 
cover in  the  action.  On  filing  the  undertaking  specified  in  this,  section, 
the  Justice  shall  order  the  defendant  to  be  dischai^ed  firom  custody. 

§  551.  In  an  action  upon  a  contract,  express  or  implied,  made  after 
the  passage  of  this  Act,  for  the  direct  payment  of  money,  which  contract 
is  made  or  payable  in  this  State,  and  is  not  secured  by  mortgage  upon 
real  or  personal  property,  the  plaintiff  at  the  time  of  issuing  the  summons 
or  at  any  time  afterwards,  may  have  the  property  of  the  defendant  at- 
tached as  security  for  the  satisfaction  of  any  judgment  that  may  be 
recovered,  unless  the  defendant  give  security  to  pay  such  judgment,  as 
hereinafter  provided. 

§  552.  A  writ  to  attach  the  property  of  th^defendant  shall  be  issued 
by  the  Justice,  on  receiving  an  affidavit  by  or  on  behalf  of  the  plaintiff^ 
showing  that  the  defendant  is  indebted  to  the  plaintiff  (specifying  the 
amount  of  such  indebtedness  over  and  above  all  legal  set-offs,  or  counter 
claims)  upon  a  contract  express  or  implied,  for  the  direct  payment  of 
money,  that  such  contract  was  made  afler  the  passage  of  this  Act,  and 
was  made  or  is  payable  in  this  State,  and  that  the  payment  of  the  same 
has  not  been  secured  by  any  mortgage  on  real  or  personal  property. 

§  553.  Before  issuing  the  writ  the  Justice  shall  require  a  written 
undertaking  on  the  part  of  the  plaintiff  with  two  or  more  sufficient 
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Btireties,  to  the  effect  that  if  the  defendant  recover  judgment,  the  plain- 
tiff will  pay  all  costs  that  may  be  awarded  to  the  defendant,  and  all 
damages  which  he  may  sustain  by  reason  of  the  attachment 

§  654.  The  writ  may  be  directed  to  the  Sheriff  or  any  constable  of  **®™  of  writ 
the  county,  and  shall  require  him  to  attach  and  safely  keep  all  the 
property  within  his  County  not  exempt  from  execution,  or  so  much 
thereof  as  may  be  sufficient  to  satisfy  the  plaintiff's  demand,  the  amount 
of  which  shall  be  stated  in  conformity  with  the  complaint,  unless  the 
defendant  give  him  security  by  the  undertaking  of  two  sufficient  sureties, 
in  an  amount  sufficient  to  satbfy  such  demand  besides  costs ;  in  which 
case,  to  take  such  undertaking. 

§  555.  The  Sections  of  this  Act,  from  section  one  hundred  and  Sectiou 
twenty- four  to  section  one  hundred  and  forty-one,  both  inclusive,  shall  •^'^^ 
be  applicable  to  attachments  issued  in  Justices'  Courts,  the  word  ^  Con- 
stable "  being  substituted  for  the  word  "  Sheriff)"  whenever  the  writ  is 
directed  to  a  Constable;  and  the  word  "  Justice "  being  substituted  for 
the  word  "  Judge." 

§  556.  The  plaintiff  in  an  action  to  recover  the  possession  of  personal  claim  of  deiiTery 
property,  may  at  the  time  of  issuing  the  summons,  or  at  any  time  lt^!t^ 
before  answer,  claim  the  delivery  of  such  property  to  him,  as  provided 
in  this  chapter. 

§  557.  When  a  delivery  is  claimed,  an  affidavit  shall  be  made  by  the  AffldaTitin 
plaintiff,  or  by  some  one  in  his  behalf  showing :  rapport 

Ist  That  the  plaintiff  is  the  owner  of  the  property  claimed 
(particularly  desci^bing  it),  or  is  lawfully  entitled  to  the  possession 
thereof: 

2d.  That  the  property  is  wrongfully  detained  by  the  defendant : 
dd.  The  alleged  cause  of  the  detention  thereof  according  to  his 
best  knowledge,  information,  and  belief: 

4th.  That  the  same  has  not  been  taken  for  a  tax,  assessment,  or 
fine,  pursuant  to  a  statute ;  or  seized  under  an  execution,  on  an  attach- 
ment against  the  property  of  the  plaintiff^  or  if  seized,  that  it  is  by  statute 
exempt  from  such  seizure :  and 

5th.  The  actual  value  of  the  property. 

§  558.  The  Justice  shall  thereupon,  by  an  endorsement  in  writing  Order  for 
upon  the  affidavit,  order  the  Sheriff  or  a  constable  of  the  County  to  take 
the  same  from  the  defendant,  and  deliver  it  to  the  pl£untiff|  upon  receiving 
the  undertaking  mentioned  in  the  following  section. 

§  559.  Upon  the  receipt  of  the  affidavit,  and  order,  with  a  written  wiwa  offleeni 
undertaking,  executed  by  two  or  more  sufficient  sureties,  approved  by  proportr. 
the  officer,  to  the  effect  that  they  are  bound  in  double  the  value  of  the 
property  as  stated  in  the  affidavit,  for  the  prosecution  of  the  action,  for 
the  return  of  the  property  to  the  defendant,  if  return  thereof  be  adjudged^ 
and  for  the  payment  to  him  of  such  sum  as  may,  for  any  cause^  be 
recovered  against  the  plaintifi^  the  officer  shall  forthwith  take  the  property 
described  in  the  affidavit,  if  it  be  in  the  possession  of  the  defendant,  or 
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his  agent,  and  retain  it  in  his  custody.  He  shall^^o,  withont  delaj^ 
serve  on  the  defendant  a  copy  of  the  affidavit,  order,  and  undertaking, 
by  delivering  the  same  to  him  personally,  if  he  can  be  found  within  the 
County,  or  to  his  agent,  from  whose  possession  the  property  is  taken,  or 
if  neither  can  be  found  within  the  County,  by  leaving  them  at  the  usual 
place  of  abode  of  either  witbin  the  County,  with  some  person  of  suitable 
age  and  discretion,  or  if  neither  have  any  known  place  of  abode  within 
the  county,  by  putting  them  into  the  nearest  post-office  directed  to  the 
defendant. 

§  660.  The  defendant  may  within  two  days  after  the  service  of  a  copy 
of  the  affidavit  and  undertaking,  give  notice  to  the  officer  that  he  excepts 
to  the  sufficiency  of  the  sureties.  If  he  fails  to  do  so,  he  shall  be  deemed 
to  have  waived  all  objection  to  them.  When  the  defendant  excepts,  the 
sureties  shall  justify  on  notice  before  the  Justice ;  and  the  officer  shall 
be  responsible  for  the  sufficiency  of  the  sureties  until  the  objection  to 
them  is  either  waived  as  above  provided,  or  until  they  justify.  If  the 
defendant  except  to  the  sureties,  he  cannot  reclaim  the  property  as  pro- 
vided in  the  next  section. 

§  561.  At  any  time  before  the  delivery  of  the  property  to  the  plain- 
iif£f  the  defendant  may,  if  he  do  not  except  to  the  sureties  of  the  plain- 
tifl^  require  the  return  thereof  upon  giving  to  the  office  a  written 
undertaking,  executed  by  two  or  more  sufficient  sureties,  to  the  effect 
that  they  are  bound,  in  double  the  value  of  the  property,  as  stated  in 
the  affidavit  of  the  plaintifi^  for  the  delivery  thereof  to  the  plaintifi^  if 
auch  delivery  be  adjudged,  and  for  the  payment  to  him  of  such  sum  as 
may  for  any  cause  be  recovered  against  the  defendant  If  a  return  of 
the  property.be  not  so  required  within  two  days  after  the  taking  and 
service  of  notice  to  the  defendant,  it  shall  be  delivered  to  the  plain- 
tiff, except  as  provided  in  this  chapter. 

§  562.  The  defendants  sureties,  upon  reasonable  notice  to  the  plain- 
ti£^  shall  justify  before  the  Justice ;  and  upon  such  justification,  the 
officer  shall  deliver  the  property  to  the  defendant  The  officer  shall  be 
responsible  for  the  defendant's  sureties  until  they  justify,  or  until  the 
justification  is  completed  or  expressly  waived,  and  may  retain  the  pro- 
perty until  that  time ;  but  if  they,  or  others  in  their  place.  Mi  to 
justify  at  the  time  appointed,  he  shall  deliver  the  property  to  the  plaintiff 

§  563.  If  the  property  or  any  part  thereof  be  concealed  in  a  building, 
or  enclosure,  the  Officer  shall  publicly  demand  its  delivery ;  and  if  it  be 
not  delivered,  he  shall  cause  the  building  or  enclosure  to  be  broken  open, 
and  take  the  property  into  his  possession. 

§  564.  When  the  Officer  shall  have  taken  property,  as  in  this 
chapter  provided,  he  shall  keep  it  in  a  secure  place,  and  deliver  it  to  the 
party  entitled  thereto,  upon  receiving  hia  lawful  fees  for  taking,  and  his 
necessary  expenses  for  keeping  the  same. 

§  565.  If  the  property  taken  be  claimed  by  any  other  person  than 
the  defendant  or  his  agent,  and  such  person  make  affidavit  of  his  title 
thereto,  or  right  to  the  possession  thereof  stating  the  grounds  of  such 
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titie  or  rigbt,  and  serve  the  same  upon  the  Officer,  the  Officer  shall  not 
be  bound  to  keep  the  property,  or  deliver  it  to  the  plaintiff,  unless  the 
plaintifl^  on  demand  of  him  or  his  agent,  indemnify  the  Officer  against 
such  claim,  by  an  undertaking,  executed  by  two  sufficient  sureties,  ac- 
companied by  their  affidavits,  that  they  are  each  worth  double 
the  value  of  the  property  as  specified  in  the  affidavit  of  the  plaintiff 
over  and  above  their  debts  and  liabilities,  exclusive  of  property  exempt 
from  execution,  and  are  freeholders  or  householders  of  the  County ;  and 
no  daim  to  such  property  by  any  other  person  than  the  defendant  or  his 
agent  shall  be  valid  against  the  Officer,  unless  so  made. 

§  566.  The  Officer  shall  return  the  order  and  affidavit,  with  his  pro-  Return  of  oideK, 
ceedings  thereon,  to  the  Justice  within  five  days  after  taking  the      '     n 
property  mentioned  therein. 

§  567.  The  qualification  of  sureties  on  the  several  undertakings  re-  anaUflflation  of 
quired  by  this  diapter,  shall  be  as  follows : 

Ist  Each  of  them  shall  be  a  resident^  and  householder,  or  free- 
holder within  the  County : 

2d.  Each  shall  be  worth  double  the  amount  stated  in  the  un- 
dertaking,  over  and  above  all  his  debts  and  liabilities,  exclusive  of  pro- 
perty exempt  from  execution. 

§  668.  For  the  purpose  of  justification,  each  of  the  sureties  shall  j^&jj- 
attend  before  the  Justice  at  the  time  mentioned  in  the  notice,  and  may 
be  examined  on  oath,  on  the  part  of  the  adverse  party,  touching  his 
sufficiency,  in  such  manner  as  the  Justice,  in  his  discretion,  may 
think  proper.  The  examination  shall  be  reduced  to  writing,  and  sub- 
scribed by  the  sureties,  if  required. 

8  569.  K  the  Justice  find  the  sureties  sufficient^  he  shall  annex  Aiiowaaceof 
the  examination  to  the  undertaking,  endorse  his  allowance   thereon, 
and  file  the  same,  and  the  Officer  shall  thereupon  be  exonerated  from 
liability. 

CHAPTER  m. 

PLEADINGS   AMD   TRIAL. 

§  570.  The  pleadings  in  Justices'  Courts  shall  be  :  PiewUagt. 

1st  The  complaint  by  the  plaintiff  stating  the  cause  of 
action : 

2d.  The  answer  by  the  defendant,  stalang  the  ground  of  the 

defence. 

§  571.  The  pleadings  shall  be  in  writing,  and  verified  by  the  oath  of  ^^„Pj;^^y 
the  party,  his  agent  or  attorney,  when  the  action  j^  :  »nd  when  oni. 

1st.  For  the  foreclosure  of  any  mortgage  or  the  enforcement  of 
any  lien  on  personal  property : 

2d.  For  a  fordble  or  unlawful  entry  upon,  or  a  forcible  or  unlaw- 
ful detention  of  lands,  tenements,  or  other  possessions  : 

8d.  To  recover  possession  of  a  "mining  claim."  In  ether  cases 
the  pleadings  may  be  oral  or  in  wriUng. 
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§  5f  2.  When  the  pleadings  are  oral,  the  subetance  of  them  shall  be 
entered  by  the  Justice  in  his  docket ;  when  in  writing  thej  shall  be  filed 
in  his  ofBce,  and  a  reference  to  them  made  in  the  docket  Pleadings 
shall  not  be  required  to  be  in  anj  particular  form,  but  sh^U  be  such  as 
to  enable  a  person  of  common  understanding  to  know  what  is  intended. 

§  573.  The  complaint  shall  state  in  a  plain  and  direct  manner  the 
facts  constituting  the  cause  of  action. 

§  574.  The  answer  may  contain  a  denial  of  any  of  the  material  &cts 
stated  in  the  complaint,  which  the  defendant  believes  to  be  untrue,  and 
also  a  statement,  in  a  plain  and  direct  manner,  of  any  other  &cts  consti- 
tuting a  defence,  or  a  counter  claim  |upon  which  an  action  may  be 
brought  by  the  defendant  against  the  plaintiff  in  a  Justices'  Court 

§  575.  A  statement  in  answer  that  the  party  has  not  sufficient  know- 
ledge or  information  in  respect  to  a  particular  allegation  in  the  previous 
pleading  of  the  adverse  party  to  form  a  belief,  shall  be  deemed  equiva- 
lent to  a  denial. 

§  576.  When  the  cause  of  action  or  counter  claim  arises  upon  an 
account  or  instrument  for  the  payment  of  money  only»  it  shall  be  suffi- 
cient for  the  party  to  deliver  a  copy  of  the  account  to  the  Court,  and  to 
state  that  there  is  due  to  him  thereupon,  from  the  adverse  party,  a  speci- 
fied sum,  which  he  claims  to  recover  or  setroff.  The  Court  may,  at  the 
time  of  the  pleading,  require  that  the  original  account  or  instrument  be 
exhibited  to  the  inspection  of  the  adverse  party,  and  a  copy  to  be  fur- 
nished ;  or  if  it  be  not  so  exhibited  and  a  copy  furnished,  may  prohibit 
its  b^ng  afterwards  given  in  evidence. 

§  5t7.  When  the  defendant  answers  the  complaint,  every  material 
allegation  therein,  not  denied  by  the  answer,  shall,  on  the  trial,  be  taken 
to  be  trae. 

§  578.  Either  party  may  object  to  a  pleading  of  his  adversary,  or 
to  any  part  thereof,  that  it  is  not  sufficiently  explicit  to  enable  him  to 
understand  it,  or  that  it  contains  no  cause  of  action  or  defence,  although 
it  be  taken  as  true.  If  the  Court  deem  the  objection  well  founded,  it 
shall  order  the  pleading  to  be  amended,  and  if  the  party  refuse  to  amend, 
the  defective  pleading  shall  be  disregarded. 

§  579.  A  variance  between  the  proof  on  the  trial  and  the  allegations 
in  a  pleading,  shall  be  disregarded  as  immaterial,  unless  the  Court  be 
satisfied  that  the  adverse  party  has  be^n  misled  to  his  prejudice  thereby. 

§  580.  The  pleadings  may  be  amended  at  any  time  before  the  trial, 
to  supply  a  deficiency  or  omission,  when  by  such  amendment  substantial 
justice  will  be  promoted.  If  the  amendment  be  made  after  the  issue, 
and  it  be  made  to  appear  to  the  satisfaction  of  the  Court,  by  oath,  that 
an  adjournment  is  necessary  to  the  adverse  party  in  .consequence  of  such 
amendment,  an  adjournment  shall  be  granted.  The  ^Qo^rt  may  also,  in 
its  discretion,  require  as  a  condition  of  an  amendment,  t^.  payment  of 
costs  to  the  adverse  party,  to  be  fixed  by  the  Court,  not  exceeding  twenty 
dollars ;  but  such  payment  shall  not  be  required  unless  an  adjournment  is 
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made  neoessaiy  hj  the  amendment ;  nor  shall  an  adjournment  be  allowed 
after  a  witness  is  sworn  on  the  trial,  when  an  adjournment  thereby  will 
be  made  necessary. 

§  581.  The  parties  shall  not  be  at  liberty  to  give  evidence  by  which  TiUe  to  ma 
the  question  of  title  to  real  property  shall  be  raised  on  the  trial  before  a  qumtkm. 
Justice,  and  if  it  appear  from  the  plaintiff's  own  showing  on  the  trial, 
or  from  the  answer  of  the  defendant,  verified  by  his  oath,  or  that  of  his 
agent  or  attorney,  that  the  determination  of  the  action  will  necessarily 
involve  the  decision  of  a  question  of  title  to  real  property,  the  Justice 
shall  suspend  all  further  proceedings  in  the  action,  and  certify  the  plead- 
ings ;  or  if  the  pleadings  be  oral,  a  transcript  of  the  same  from  his 
docket  to  the  District  Court  of  the  county ;  and  from  the  time  of  filing 
such  pleadings  or  transcript  with  the  County  Clerk,  the  District  Court 
shall  have  over  the  action  the  same  jurisdiction  as  if  it  were  originally 
commenced  therein.  Provided^  that  when  the  pleadings  or  transcript 
are  certified  to  the  District  Court  upon  the  answer  of  the  defendant,  he 
shall  file  an  undertaking  with  two  or  more  sufficient  sureties,  to  be 
approved  by  the  Justice,  to  the  effect  that  they  will  pay  all  costs  of  the 
action  if  it  be  decided  against  him  by  the  District  Court 

§  582.  Uponjhe  return  day  of  the  summons,  if  a  jury  be  required,  A^tonniflMBt 
or  if  the  Justice  be  actually  engaged  in  other  official  business,  he  may 
adjourn  the  trial  without  the  consent  of  either  party  as  follows : 

1st.  When  a  party  who  is  not  a  resident  of  the  County  is  in 
attendance,  the  adjournment  not  to  exceed  twenty-four  hours;  when  the 
defendant  in  attendance  is  under  arrest,  the  adjournment  npt  to  exceed 
three  hours : 
y  2d.  In  other  caes  not  to  exceed  five  days : 

If  the  trial  be  not  adjourned,  it  shall  take  place  immediately 
upon  the  return  of  the  summons,  or  immediately  after  the*  termination 
of  a  pending  trial. 

§  583.  The  trial  may  be  adjourned  by  consent,  or  upon  application  The  like, 
of  either  party,  without  the  consent  of  the  other,  for  a  period  not 
exceeding  ten  days  (except  as  provided  in  the  next  section),  as  follows : 

1st  The  party  asking  the  adjournment  shall,  if  required  by  his 
adversary,  prove  by  his  own  oath,  or  otherwise,  that  he  cannot,  for  want 
of  material  testimony,  which  he  expects  to  procure,  safely  proceed  to 
trial: 

2d.  The  party  asking  the  adjournment  shall  also,  if  required 
by  the  adverse  party,  consent  that  the  testimony  of  any  witness  of  such 
adverse  party,  who  is  in  attendance,  be  then  taken  by  deposition  before 
the  justice,  which  shall  accordingly  be  done;  and  the  testimony  sO 
taken  may  be  read  on  the  trial  with  the  same  effect,  and  subject  to  the 
same  objectaons,  as  if  the  witness  were  produced. 

§  584.  An  adjournment  may  be  had,  either  at  the  time  of  joining  The  Uke. 
the  issue,  or  at  any  subsequent  time  to  which  the  cause  may  stand 
adjourned,  on  application  of  either  party,  for  a  period  longer  than  ten 
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days,  but  not  to  exceed  ninety  days  ffom  the  time  of  the  sanunoitt 
upon  return  of  the  proof^  by  the  oath  of  the  party,  or  otherwise,  to  the 
satisfaction  of  the  Justice,  that  such  party  cannot  be  ready  for  trial 
before  the  time  to  which  he  desires  an  adjournment,  for  the  want  of 
material  evidence,  describing  it ;  and  that  the  delay  has  not  been  made 
necessary  by  any  act  or  negligence  on  his  part,  since  the  action  was 
commenced,  and  that  he  expects  to  procure  the  evidence  at  the  time 
stated  by  him. 

§  585.  No  adjournment  shall  be  granted  for  a  period  longer  than 
ten  days,  upon  Uie  application  of  either  party,  except  upon  condition 
that  such  party  file  an  undertaking,  with  sureties,  to  be  approved  by 
the  Justice,  to  the  effect  that  they  will  pay  to  the  opposite  party  the 
amount  of  any  judgment  which  may  be  recovered  against  the  party 
applying. 

§  586.  If  the  plaintiff  &il  to  appear  at  the  return  day  ot  the  sum- 
mons, the  action  shall  be  dismissed.  If  the  defendant  h\l  to  i^pear  at 
the  return  day  of  the  summons,  or  if  either  party  fieul  to  attend  at  a 
day  to  which  the  trial  has  been  adjourned,  or  &il  to  make  the  necessary 
pleading  or  proof  on  his  part,  the  case  may,  nevertheless,  proceed,  at 
the  request  of  the  adverse  party,  and  judgment  shall  be  given  in 
conformity  with  the  pleadings  and  proofs. 

§  587.  A  trial  by  jury  shall  be  demanded  at  the  time  of  joining 
issue ;  and  shall  be  deemed  waived,  if  neither  party  then  demand  it. 
When  demanded,  the  trial  of  the  case  shall  be  adjourned,  until  a  time 
and  place  fixed  for  the  return  of  the  jury.  If  neither  party  desire  an 
adjournment,  the  time  and  place  shall  be  determined  by  the  Justice, 
and  shall  be  on  the  same  day,  or  within  the  next  two  days.  The  jury 
shall  be  summoned  upon  an  order  of  the  Justice  from  the  citizens  of 
the  city  or  township,  and  not  from  the  bystanders. 

§  588.  At  the  time  appointed  for  the  trial,  the  Justice  shall  proceed 
to  call,  from  the  jurors  summoned,  the  names  of  the  persons  to  consti- 
tute the  jury  for  the  trial  of  the  issue.  The  jury  by  consent  of  the 
parties  may  consist  of  any  number  not  more  than  twelve  nor  less  than 
three. 

§  589.  If  a  sufficient  number  of  competent  and  indifferent  jurors  do 
not  attend,  the  Justice  shall  direct  others  to  be  suromoued  from  the 
vicinity,  and  not  from  the  bystanders,  sufficient  to  complete  the  jury. 

§  590.  Either  party  may  challenge  the  jurors.  The  challenges  shall 
be  either  peremptory,  or  for  cause.  Each  party  shall  be  entitled  to 
three  peremptory  challenges.  Either  party  may  challenge  for  cause,  on 
any  grounds  set  forth  in  Section  162.  C3hallenges  for  cause  shidl  be 
tried  by  the  Justice  in  a  summary  manner,  who  may  examine  the  juror 
challenged,  and  witnesses. 
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CHAPTER  IV. 

JX7DGMBNT   AND   BXBCUTION. 

g  591.  Judgment  that  the  action  be  diamissed  without  prejudice  to  Judgment 
a  new  action,  may  be  entered  with  costs  in  the  following  cases :  pnffadke,  ke, 

^  1st.  When  the  plaintiff  voluntarily  dismisses  the  action  before 

it  is  finally  submitted. 

y*        2d.  When  he  fiuls  to  appear  at  the  time  specified  in  the  sum- 
mons, or  upon  adjournment,  or  within  one  hour  thereafter : 

dd.  When  it  is  objected  at  the  trial,  and  appears  by  the  evidence, 
that  the  action  is  brought  in  the  wrong  county,  or  township,  or  dty ; 
but  if  the  objection  be  taken  and  overruled,  it  shall  be  cause  only  of 
reversal  on  appeal,  and  shall  not  otherwise  invalidate  the  judgment ;  if 
not  taken  at  the  trial,  it  shall  be  deemed  waived,  and  shall  not  be  cause 
ci  reversal. 

§  592.  When  the  defendant  fails  to  appear  and  answer,  judgment  judgment  on 
shall  be  given  for  the  plaintff  as  follows  :  aniwer!** 

1st.  When  a  copy  of  the  account,  note,  bill,  or  other  obligation 
upon  which  the  action  is  brought,  was  filed  with  the  Justice  at  the  time 
the  summons  was  issued,  judgment  shall  be  given  without  further  evi- 
dence, for  the  sum  specified  in  the  summons  r 

2d.  In  other  cases  the  Justice  shall  hear  the  evidence  of  the 
plaintiff^  and  render  judgment  for  such  sum  only  as  shall  appear  by  the 
evidence  to  be  just ;  but  in  no  case  exceeding  the  amount  specified  in 
the  summons.  ^ 

§  593.  ypon  issue  joined,  if  a  jury  trial  be  not  demanded,  the  Jus-  Trial  withoat 
tice  shall  hear  the  evidence,  and  decide  all  questions  of  fact  and  of  law,     ^^' 
and  render  jtidgment  accordingly. 

§  594.  Upon  a  verdict  the  Justice  shall  immediately  render  judg-  Jadpienton 
ment.  accordingly.    When  the  trial  is  by  the  Justice,  judgment  shall  be  decision^ 
entered  immediately  after  the  close  of  the  trial,  if  the  defendant  has    ^  ^* 
been  arrested  and  is  still  in  custody ;  in  other  cases  it  shall  be  entered 
within  four  days  after  the  close  of  the  trial. 

§  595.  When  the  amount  found  due  to  either  party  exceeds  the  Entering 
sum  for  which  the  Justice  is  authorized  to  enter  judgment,  such  party 
may  remit  the  excess,  and  judgment  may  he  rendered  for  the  residue. 

§  596.  If  the  defendant,  at  any  time  before  the  trial,  offer  in  writing  Eflbet  oTofibr. 
to  allow  judgment  to  be  taken  against  him  for  a  specified  sum,  the 
plaintiff  may  immediately  have  judgment  therefor,  with  the  costs  then 
accrued ;  but  if  he  do  not  accept  such  offer  before  the  trial,  and  Ml  to 
recover  in  the  action  a  sum  equal  to  the  offer,  he  shall  not  recover  costs, 
but  costs  shall  be  adjudged  against  him,  and  if  he  recover,  deducted 
from  his  recovery.  But  the  offer  and  failure  to  accept  it  shall  not  be 
given  in  evidence  to  affect  the  recovery  otherwise  than  as  to  costs,  as 
above  provided. 
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§  597.  When  a  judgment  is  rendered  in  a  case  where  the  defendan  t 
is  subject  to  arrest  and  imprisonment  thereon,  it  shall  be  so  stated  in  the 
judgment,  and  entered  in  the  docket 

§  598.  When  the  prevailing  party  is  entitled  to  costs  by  this  chapter, 
the  Justice  shall  add  their  amount  to  the  verdict ;  or  in  case  of  a  failure 
of  the  plaintiff  to  recover,  or  in  case  of  a  dismissal  of  the  action,  shall 
enter  up  judgment  in  favor  of  the  defendant  for  the  amount  of  such  coats. 

§  599.  The  Justice,  on  demand  of  the  party  in  whose  fiivor  judg- 
ment is  rendered,  shall  give  him  a  transcript  thereof,  which  may  be  filed 
and  docketed  in  the  office  of  the  Clerk  of  the  County  where  the  judg- 
ment was  rendered.  The  time  of  the  receipt  of  the  transcript  by  the 
County  Clerk  shall  be  noted  by  him  thereon,  and  entered  in  the  docket; 
and  firom  that  time  executions  may  be  issued  by  the  County  Clerk  on 
such  judgments  to  the  sheriff  of  any  other  county  of  the  State,  in  the 
same  manner  as  upon  judgments  recovered  in  the  higher  Courts.  AH 
process  upon  judgments  recovered  in  Justices'  Courts,  to  be  executed 
within  the  same  county,  shall  be  issued  by  the  Justice,  or  his  8Ucoess<»B 
in  office.  A 

§  600.  Execution  for  the  enforcement  of  a  judgment  in  a  Justice^s 
Court,  may  be  issued  on  the  application  of  the  party  entitled  thereto^  at 
any  time  within  five  years  fi'om  the  entry  of  judgment. 

§  601.  The  execution,  when  issued  by  a  Justice,  shall  be  directed  to 
the  sheriff  or  to  a  constable  of  the  county,  and  subscribed  by  the  Justice 
by  whom  the  judgment  was  rendered,  or  by  his  successor  in  office,  and 
shall  bear  date  the  day  of  its  delivery  to  the  office  to  be  executed.  It 
shall  intelligibly  refer  to  the  judgment,  by  stating  the  names  of  the 
parties,  and  the  name  of  the  Justice  before  whom,  and  of  the  county, 
and  the  township,  or  city,  where,  and  the  time  when,  it  was  rendered ; 
the  amount  of  judgment,  if  it  be  for  money ;  and  if  lees  than  the  whole 
is  due,  the  true  amount  due  thereon.  It  shall  contain,  in  like  cases, 
similar  directions  to  the  sheriff  or  constable  as  are  required  by  the  pro* 
visions  of  Title  VII.  of  this  Act,  in  an  execution  to  the  sheriff. 

§  602.  The  sheriff  or  constable  to  whom  the  execution  is  directedt 
shall  proceed  to  execute  the  same  in  the  same  manner  as  the  sheriff  is 
required  by  ^e  provisions  of  Title  VII.  of  this  Act,  to  proceed  upon 
executions  directed  to  him ;  and  the  constable,  when  the  execution  is 
directed  to  him,  shall  be  vested,  for  that  purpose,  with  all  the  powers  o^ 
sheriff. 

CHAPTER  V. 


t-.n 


Kv-U.'-^^   \Y»^V-.J'/-'b   ,  OBNERAL   PROVISIONS. 

What  proTistciLi      §  603.  Those  provisions  of  this  Act,  and  no  other,  which  are  referred 
Jnsttoes'  Gonytt.  to  in  this  Title,  and  in  respect  to  which  no  special  provision  is  made  in 

this  Title,  shall  be   applicable  to  Justices'  Courts,  and  proceedings 

therein. 
Justice*!  docket  /  §  604.  Every  Justice  shall  keep  a  book  denominated  ^  A  Docket," 

in  which  he  shall  enter : 
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Ist.  The  tiUe  of  every  action  or  proceeding  : 
^    2d.  The  object  of  the  action  or  proceeding,  and  if  a  sum  of 
money  be  claimed,  the  amount  of  the  demand : 

^  dd.  The  date  of  the  summons,  and  the  time  of  its  return  ;  and  if 
an  order  to  arrest  the  defendant  be  made,  or  a  writ  of  attachment  be 
issued,  a  statement  of  these  £Eicts : 

^  4th.  The  time  when  the  parties  or  either  of  them  appear,  or 
their  non-appearance,  if  default  be  made  ;  a  minute  of  the  pleadings  ;  if 
in  writing,  referring  to  them  ;  if  not  in  writing,  a  concise  statement  of 
the  material  parts  of  the  pleading : 

^    5th.  Every  adjournment,  stating  on  whose  application,  whether 
on  oath,  evidence,  or  consent,  and  to  what  time  : 

6th.  The  demand  for  a  trial  by  jury,  when  the  same  is  made, 
and  by  whom  made ;  the  order  for  the  jury,  and  the  time  appointed  for 
the  trial  and  return  of  the  jury : 

7th.  The  names  of  the  jury  who  appear  and  are  sworn ;  the 
names  of  all  witnesses  sworn,  and  at  whose  request : 

8th.  The  verdict  of  the  jury,  and  when  received ;  if  the  jury  dis- 
agree, and  are  discharged,  the  fact  of  such  disagreement  and  discharge  : 
^     9th.  The  judgment  of  the  Court,  specifying  the  costs  included, 
and  the  time  when  rendered  : 

y^       lOth.  The  issuing  of  execution,  when  issued,  and  to  whom  ;  the 
renewals  thereof,  if  any,  and  when  made  ;  and  a  statement  of  any  money 
paid  to  the  Justice,  and  when,  and  by  whom  : 
.  11th.  The  receipt  of  a  notice  of  appeal,  if  any  be  given. 

§  605.  The  several  particulars  of  the  last  section  specified  shall  be  Entries  in 
entered  under  the  title  of  the  action  to  which  they  relate,  and  at  the  time  evidence, 
when  they  occur.    Such  entries  in  a  Justice's  docket,  or  a  transcript 
thereof,  certified  by  the  Justice  or  his  successor  in  office,  shall  be  primary 
evidence  to  prove  the  fects  so  stated  therein. 

§  606.  A  Justice  shall  keep  an  alphabetical  index  to  his  docket,  in  index  id  doetet. 
which  shall  be  entered  the  names  of  the  parties  to  each  judgment,  with 
a  reference  to  the  page  of  entry.    The  names  of  the  plainti£&  shall  be 
entered  in  the  index,  in  the  alphabetical  order  of  the  first  letter  of  the 
family  names. 
y    §  607.  It  shall  be  the  duty  of  every  justice,  upon  the  expiration  of  Justice  to  deUvw 
his  term  of  office,  to  deposit  with  his  successor  his  official  dockets,  as  ioccessor  in 
well  his  own  as  those  of  his  predecessors,  which  may  be  in  his  custody, 
to  be  kept  as  public  records.    If  the  office  of  a  Justice  become  vacant  by 
his  death,  or  removal  from  the  township  or  city,  or  otherwise,  before  his 
Buooessor  is  elected  and  qualified,  the  dockets  in  possession  of  such  Jus- 
tice shall  be  deposited  with  the  County  Clerk  of  the  county,  to  be  by 
him  delivered  to  the  successor  in  office  of  the  Justice. 

§  608.  Any  Justice  with  whom  the  docket  of  his  predecessor  is  depo-  Execution,  after 
sited,  may  issue  execution  on  a  judgment  ^ere  entered  and  unsatisfied,  ^m?*^^^ 
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in  the  same  manner  and  with  the  same  effect  as  the  Justice  by  whom'the 
judgment  was  entered  might  have  done. 

§  609.  The  Justice  elected  to  fill  a  vacancy  shall  be  deemed  the 
successor  of  the  Justice  whose  office  became  vacant  before  the  expi- 
ration of  a  full  term.  When  a  full  term  expires,  the  same  or  another 
person  elected  to  take  office  in  the  same  township,  or  city,  from  that 
time  shall  be  deemed  the  successor. 

§  610.  Whe^  two  or  more  Justices  are  equally  entitled  under  the 
last  section  to  be  deemed  the  successors  in  office  of  the  Justice,  tiie  Coun- 
ty Judge  shall,  by  a  certificate,  subscribed  by  him  and  filed  in  the  office 
of  the  County  Clerk,  designate  which  Justice  shall  be  the  successor  of  a 
Justice  going  out  of  office,  or  whose  office  has  become  vacant 
Bommoiui,  ^OC  §  611.  The  summons,  execution,  and  every  other  paper  made  or 
issued  by  a  Justice,  except  a  subpoena,  shall  be  filed  without  a  blank  left 
to  be  filled  by  another,  otherwise  it  shall  be  void. 

§  612.  In  case  of  the  sickness,  olEefdisability,  or  necessary  absence 
of  a  Justice  on  a  return  of  a  summons,  or  at  the  time  appointed  for  a 
trial,  another  Justice  of  the  same  township  or  city  may,  at  his  request^ 
attend  in  bis  behalf  and  shall  thereupon  become  vested  with  the  power, 
for  the  time  being,  of  the  Justice  before  whom  the  summons  was  return- 
able. In  that  case  the  proper  entry  of  the  proceedings  before  the  attend- 
ing Justice,  subscribed  by  him,  shall  be  made  in  the  docket  of  the 
Justice  before  whom  the  summons  was  returnable.  If  the  case  be 
adjourned,  the  Justice  before  whom  the  summons  was  returnable,  may 
resume  jurisdiction. 
Ju<j^">^y  §  613.  A  Justice  may,  at  the  request  of  a  party,  and  on  being  satia- 

a  penon  to  lerve  fied  that  it  is  expedient,  specially  depute  any  discreet  person  of  suitable 
age,  and  not  interested  in  the  action,  to  serve  a  summons  or  execution 
with  or  without  an  order  to  arrest  the  defendant,  or  with  or  without  a 
writ  of  attachment.  Such  deputation  shall  be  in  writing  on  the 
process. 

§  614.  The  person  so  deputed  shall  have  the  authority  of  a  constable 
in  relation  to  the  service,  execution,  and  return  of  sudi  process,  and 
sliall  be  subject  to  the  same  obligations. 

§  615.  A  constable,  notwithstanding  the  expiration  of  his  term  of 
office,  may  proceed  and  complete  the  execution  of  all  final  process 
which  he  has  begun  to  execute,  in  the  same  manner  as  if  he  still  con- 
tinued in  office,  and  his  sureties  shall  be  liable  to  the  same  extent 

§  616.  A  Justice  may  punish  as  for  contempt,  persons  guilty  of  the 
following  acts,  and  no  other : 

1st  Disorderly,  contemptuous,  or  insolent  behavior  towards  the 
Justice  while  holding  the  Court,  tending  to  interrupt  the  due  course  of 
a  trial,  or  other  judicial  proceeding : 

2d.  A  breach  of  the  peace,  boisterous  conduct,  or  violent  dis- 
turbance in  the  presence  of  the  Justice,  or  in  the  immediate  vicinity  of 
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the  Court,  held  by  him,  tending  to  interrupt  the  due  course  of  a  trial, 
or  other  judicial  proceeding : 

dd.  Disobedience  or  resistance  to  the  execution  of  a  lawful  order, 
or  process,  made  or  issued  by  him : 

4th.  Disobedience  to  a  subpoena  duly  served,  or  refusing  to  be 
sworn,  or  answer  as  a  witness : 

5th.  Rescuing  any  person  or  property  in  the  custody  of  any  officer, 
by  virtue  of  an  order  or  process  of  the  Court  held  by  him. 

§  617.  When  a  contempt  is  conunitted  in  the  immediate  view  and  ^^JJJJIJJ?"  ^'^ 
presence  of  the  Justice,  it  may  be  punished  summarily,  for  which  an 
order  shall  be  made  redting  the  &cts,  as  occurring  in  such  immediate 
view  and  presence,  adjudging  that  the  person  proceeded  against  is  thereby 
guilty  of  a  contempt,  and  that  he  be  punished  as  therein  prescribed. 
When  the  contempt  is  not  committed  in  the  immediate  view  and 
presence  of  the  Justice,  a  warrant  of  arrest  may  be  issued  by  such 
Justice,  on  which  the  person  so  guilty  may  be  arrested  and  brought 
before  the  Justice  immediately,  when  an  opportunity  to  be  heard  in  his 
defence  or  excuse  shall  be  given.  The  Justice  may  thereupon  discharge  - 
him,  or  may  convict  him  of  the  offence.  A  Justice  may  punish  for  con- 
tempts, by  fine  or  imprisonment,  or  both ;  such  fine  not  to  exceed  in 
any  case  one  hundred  dollars,  and  such  imprisonment  one  day. 

§  618.  The  conviction  specifying  particularly  the  offence  and  the  Convicaoii  to  bo 
judgment  thereon,  shall  be  entered  by  the  Justice  in  his  docket 

§  619.  Justices  of  the  Peace  may  issue  subpoenas  in  any  action  or  Power  to  Imim 
proceeding  in  the  Courts  held  by  them,  and  final  process  on  any  judg-  "*  ^'^'' 
ment  recovered  therein,  to  any  part  of  the  County. 

S  620.  Justices  of  the  Peace  may  issue  commissions  to  take  the  OommiBsioaa  to 

,  take  teetiiiiony. 

d^)08itions  of  witnesses  out  of  this  State,  and  settle  Interrogatories  to  be 
annexed  thereto,  and  direct  the  manner  in  which  the  commissions  shall 
be  returned.  The  provisions  of  Title  XL  of  this  Act,  so  finr  as  the  same 
are  consistent  with  the  jurisdiction  and  powers  of  Justices'  Courts,  shall 
be  applicable  to  Justices'  Courts,  and  to  actions  and  proceedingis  therein. 

§  621.  In  actions  respecting  "  Mining  Claims,"  proof  shall  be  admitted  Froofrespeetijig 
of  the  customs,  usages,  or  regulations  established  and  in  force  at  the  bar*  ciaimA/^ 
or  diggings,  embracing  such  claim ;  and  such  customs,  usages,  or  regu- 
lationa,  when  not  in  conflict  with  the  Constitution  and  Laws  of  this 
State,  shall  govern  the  decision  of  the  action. 
/^    §  622.  A  new  trial  may  be  granted  by  the  Justice,  on  motion,  New  trial, 
witliin  ten  days  after  the  entry  of  judgment,  for  any  one  of  the  follow- 
ing causes: 

/  Ist.  Accident  or  surprise,  which  ordinary  prudence  could  not 
have  guarded  against 

2d.  Excessive  damages,  appearing  to  have  been  given  under  the 
mfluenoe  of  passion :  or, 

dd.  Insufficiency  of  the  evidence  to  justify  the  verdict  or  other 
dedsion. 


160 


LAWS  OF  THE  STATE  OF  CALIFORNIA. 


AppUeatton  faiy 
trUl. 


Appeal. 


Btfttoment  of 


Amal, 
taken. 


,  liow 


Copy  docket  to 
be  transmitted  to 
Appellate  Gout 


Undertaking 
tobeiUed. 


Btayof 
iceedl  _ 
appeal 


proceedings 
vyappea' 


Appellant  to 
ftmilsh  copies 
of  papers. 


4th.  Newlj  discovered  evidence  material  for  the  party  making 
the  application,  which  he  could  not  with  reasonable  diligence  have  dis- 
covered and  produced  at  the  time. 

§  623.  The  application  shall  be  made  upon  affidavit  and  notice. 
The  affidavit  shall  be  filed  with  the  Justice,  with  a  statement  of  the 
grounds  upon  which  the  party  intends  to  rely.  The  adverse  party  may 
use  counter  affidavits  on  the  motion,  provided  they  be  filed  one  day 
previous  to  the  hearing  of  the  motion. 

§  624.  Any  party  dissatisfied  with  a  judgment  made  in  a  Justice's 
Court,  may  appeal  therefrom  to  the  County  Court  of  the  county,  any 
time  within  three  months  after  the  rendition  of  the  judgment. 

§  626.  The  party  intending  to  appeal  shall,  within  five  days  after 
judgment,  prepare  a  statement  of  the  case,  and  file  a  copy  with  the 
Justice.  Within  five  days  thereafter  the  adverse  party  may  file  amend- 
ments to  such  statement.  The  proposed  statement  and  amendments 
shall  be  settled  by  the  Justice.  If  no  amendments  be  served,  the 
original  statement  shall  be  adopted.  The  statement  thus  adopted,  or 
as  setUed  by  the  Justice,  with  a  copy  of  the  docket  of  the  Justice,  shall 
constitute  the  papers  to  be  used  on  the  hearing  of  the  appeal  before 
the  County  Court. 

§  626.  An  appeal  shall  be  taken  by  filing  a  notice  of  appeal  with 
the  Justice,  and  serving  a  copy  on  the  adverse  party.  The  motion 
shall  state  whether  the  appeal  is  taken  from  the  whole  or  a  part  of  the 
judgment^  and  if  from  a  part,  what  part. 

§  627.  Upon  receiving  the  notice  of  appeal,  and  on  payment  of  his 
fees,  and  filing  an  undertaking  as  required  in  the  next  section,  the 
Justice  shall  transmit  to  the  Clerk  of  the  County  Court  a  copy  of  his 
docket  in  the  case,  and  the  statement  as  admitted  or  settled,  and  the 
notice  of  appeal  received. 

§  628.  The  Justice  shall  not  transmit  to  the  County  Court  a  copy 
of  the  docket,  and  the  statement  and  notice  of  appeal,  until  an  under- 
taking be  filed  with  two  or  more  sufficient  sureties  thereon,  in  the  sum 
of  one  hundred  dollars  for  the  payment  of  the  costs ;  or  if  a  stay  of 
proceedings  be  claimed,  in  a  sum  equal  to  twice  the  amount  of  the 
judgment,  for  the  payment  of  the  costs  and  the  judgment,  provided  the 
appeal  be  affirmed  by  the  County  Court ;  or  if  affirmed  only  in  part, 
then  to  the  extent  in  which  it  may  be  affirmed. 

§  629.  If  an  execution  be  issued,  on  the  filing  of  the  undertaking, 
staying  all  proceedings,  the  Justice  shall,  by  order,  direct  the  officer  to 
stay  all  proceedings  on  the  same.  Such  officer  shall,  upon  payment  of 
his  fees  for  services  rendered  on  the  execution,  thereupon  relinquish  all 
property  levied  upon,  and  deliver  the  same  to  the  judgment  debtor, 
together  with  all  moneys  collected  fi*om  sales  or  otherwise.  If  his  fees 
be  not  paid,  the  officer  may  retain  so  much  of  the  property,  or  proceeds 
thereof,  as  may  be  necessary  to  pay  the  same. 

§  630.  The  party  appealing  shall  fumish  to  the  County  Court  a 
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copy  of  the  papers  to  be  used  on  the  heariog  of  the  appeal,  certified  by 
the  Justice  to  be  correct. 

§  6dl.  Costs  shall  be  allowed  to  the  prevailing  party  in  a  Justice's  Ck»ts. 
Court,  as  follows : 


lst>  To  the  plaintiff^  ten  per  cent,  on  the  amount  of  the  money, 
or  the  value  of  the  property  recovered,  if  the  action  was  litigated ;  five 
per  cent,  if  the  action  was  not  liquidated : 

2d.  To  the  defendant,  ten  per  cent  on  the  amount  or  the  value 
of  the  property  claimed  by  the  plaintiff  in  his  complaint. 

/    8  632.  In  addition  to  the  costs,  as  allowed  by  the  last  section,  the  Addidooai 
prevailing  party  shall  be  allowed  his  money  disbttrsements  in  the  action. 

^     §  633.  Justices  of  the  Peace  shall  receive  from  the  Sheriff  or  Con-  Justices  to 
stables  of  their  county,  all  moneys  collected  on  any  process  or  order  ftora?her?A^ 
issued  by  their  Courts  respectively,  and  all  moneys  paid  to  them  in  "**  Co»«<*w«' 
their  official  capacity,  and  shall  pay  the  same  over  to  the  parties  entitled 
or  authorized  to  receive  them  withoulT  delay.    For  a  violation  of  this 
section  they  may  be  removed  from  their  office,  and  shall  be  deemed 
guilty  of  a  misdemeanor. 

§  634.  Justices  of  the  Peace  may,  in  all  cases,  require  a  deposit  of  Secnntsr  for 
money,  or  an  undertaking,  as  security  for  costs  of  Court,  before  issuing 
a  summons. 

§  635.  The   provisions  of  sections  519,  520,  523,  525,  526,  527  Proviiioni  made 
531,  and  532,  shall  be   applicable   to  Justices'  Courts   and   actions 
therein. 

TITLE    XVII. 
Of  Proceedinga  in  Civil  Cases  in  Recorders^  and  Mayori  Courts. 

§  636.  Civil  actions  in  Recorders'  and  Mayors'  Courts  shall  be  com-  AcUom  la 
menced  by  filing  a  complaint,  setting  forth  the  violation  of  the  ordinance  Mayon*  Courts, 
complained  of,  with  such  partici|lars  of  time,  place,  and  manner  of  commonoed. 
violation^  as  to  enable  the  defendant  to  understand  distinctly  the  cha- 
racter of  the  violation  complained  of,  and  to  answer  the  complaint,    llie 
ordinance  may  be  referred  to  by  its  title.     The  complaint  shall  be 
verified  by  the  oath  of  the  party  complaining,  or  of  his  attorney,  or 
agent 

§  637.  Immediately  after  filing  the  complaint,  a  summons  shall  be  Bunmons  to  be 
issued,  directed  to  the  defendant,  and  returnable  either  immediately,  or 
at  any  time  designated  therein,  not  exceeding  four  days  from  the  date 
of  its  issuance. 

§  638.  On  the  return  of  the  summons  the  defendant  may  plead  to  piea,  answer  or 
the  complaint,  or  he  may  answer  or  deny  the  same.     Such  plea,  answer,  ^     ' 
or  denial,  may  be  oral  or  in  writing,  and  immediately  thereafter  the 
case  shall  be  tried,  unless  for  good  cause  shown  an  adjournment  be 
granted. 

§  639.  In  all  actions  for  violation  of  an  ordinance  where  the  fine,  Trial,  how  had« 
forfeiture,  or  penalty  imposed  by  the  ordinance  is  less  than  fifty  dollars, 
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the  trial  shall  be  by  the  Court  In  actions  where  the  fine,  forfeiture,  or 
penalty  imposed  by  the  ordinance  is  over  fifty  dollars,  the  defendant 
shall  be  entitled,  if  demanded  by  him,  to  a  jury  of  six  persons. 

§  640.  From  a  jud^ent  in  a  civil  action  in  a  Recorder's  or  Mayor's 
Courts  an  appeal  may  be  taken  to  the  County  Court.  The  appeal  shall 
be  taken  and  the  proceedings  thereon  conducted  in  the  same  manner  as 
appeals  are  taken  fi'om  a  judgment  in  a  civil  action  in  a  Justice's  Courts 
and  as  the  proceedings  thereon  are  conducted. 

§  641.  All  proceedings  in  civil  actions  in  Recorders'  and  Mayors' 
Courts,  except  as  herein  otherwise  provided,  shall  be  conducted  in  the 
same  manner  as  in  dvil  actions  in  Justices'  Courts. 

§  642.  The  provisions  of  this  Title  shall  be  applicable  to  civil  actions 
in  Recorders'  and  Mayors'  Courts  already  established,  or  which  may 
hereafter  be  established  in  any  incorporated  city  of  this  State. 

TITLE    XVIII. 
Miscellaneous  Provisions, 

§  643.  The  Supreme  Court  may  make  rules  not  inconsistent  with 
the  Constitution  and  laws  of  the  State,  for  its  own  government,  and 
the  government  of  the  District  Courts,  and  the  Superior  Court  of  the 
City  of  San  Francisco ;  but  such  rules  shall  not  be  in  force  until  thirty 
days  after  their  adoption  and  publication. 

§  644.  The  County  Clerk  shall  be  the  Clerk  of  the  County  Court,  the 
Court  of  Sessions,  and  the  Probate  Court  of  his  County.  Until  other- 
wise provided  by  law,  the  Clerk  of  the  Superior  Court  of  the  City  of 
San  Francisco  shall  be  appointed  by  the  said  Court 

§  645.  If  an  action  be  brought  against  a  Sheriff  for  an  act  done  by 
virtue  of  his  office,  and  he  give  written  notice  thereon  to  the  sureties  on 
any  bond  of  indemnity  received  by  him,  the  judgment  recovered  therein 
shall  be  conclusive  evidence  of  his  right  to  recover  against  such  sureties ; 
and  the  Court  or  Judge  in  vacation  may,  on  motion,  upon  notice  of  five 
days,  order  judgment  to  be  entered  up  against  them  for  the  amount  so 
recovered,  including  costs. 

§  646.  Whenever  a  summons,  or  other  process,  is  served  upon  a 
party  who  is  unable  to  read,  or  who  does  not  understand  the  English 
language,  it  shall  be  the  duty  of  the  officer  making  the  service  to 
explain  to  such  party  the  nature  of  the  summons,  or  other  process.  In 
the  Counties  of  Santa  Clara,  Santa  Cruz,  Monterey,  San  Luis  Obispo, 
Santa  Barbara,  Contra  Costa,  Los  Angeles,  and  San  Diego,  it  shall  be 
the  duty  of  the  officer  to  give  to  the  defendant,  if  said  defendant  shall 
require  it,  a  copy  of  the  summons  or  other  process  in  the  Spanish  lan- 
guage ;  and  in  the  Counties  of  Santa  Barbara,  San  Luis  Obispo,  Loe 
Angeles,  and  San  Diego,  it  shall  be  lawful,  with  the  consent  of  both  par- 
ties, to  have  the  process,  pleadings,  and  other  proceedings  in  a  cause  in 
the  Spanish  language. 

§  647.  Words  used  in  this  Act  in  the  present  tense  shall  be  deemed 
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to  include  the  future  as  well  as  the  present ;  words  used  in  the  singular 
number  shall  be  deemed  to  indude  the  plural,  and  the  plural  the  singu- 
lar ;  writing  shall  be  deemed  to  include  printing  or  printed  paper ;  oath 
to  include  affirmation  or  declaration ;  signature  or  subscription,  to  include 
mark  when  the  person  cannot  write,  his  name  being  written  near  it,  and 
witnessed  by  a  person  who  writes  his  own  name  as  a  witness. 

§  648.  The  following  Statutes,  namely:  the  Act  entitled  **  An  Act  to  statntet 
regulate  proceedings  in  Civil  Cases  in  the  District  Court,  the  Superior  ^^ 
Court  of  the  City  of  San  Francisco,  and  the  Supreme  Court,"  passed 
April  twenty-second,  eighteen  hundred  and  fifty ;  the  Act  entitled  ^  An 
Act  to  regulate  proceedings  against  Debtors  by  Attachment,^  passed 
April  twenty-second,  eighteen  hundred  and  fifty;  the  Act  entited  **An 
Act  providing  for  the  collection  of  demands  against  Yessels  and  Boats," 
passed  April  tenth,  eighteen  hundred  and  fifty ;  the  Act  entitled  "  An 
Act  to  regulate  proceedings  in  Courts  of  Justices  of  the  Peace  in  Civil 
Cases,"  passed  April  tenth,  eighteen  hundred  and  fifty ;  and  the  Act 
entitled  **  An  Act  to  regulate  proceedings  in  the  County  Courts  in  Cases 
of  Appeal  from  the  Courts  of  Justices  of  the  Peace,"  passed  April 
eleventh,  eighteen  hundred  and  fifty ;  the  Act  entitled  "  An  Act  respect- 
ing set-offs,"  passed  [April]  twenty-second,  eighteen  hundred  and  fifty, 
are  hereby  repealed ;  but  such  repeal  shall  not  invalidate  any  judgment 
rendered,  or  order  made,  or  any  proceeding  already  taken  by  virtue  of 
said  Statutes. 

§  649.  This  Act  shall  take  effect  on  the  first  day  of  July  of  the  pre-  ^^^^^ 
sent  year. 


Chap.  6. 

AN  ACT,  pre9Gribing  the  mode  of  Assessing  and  CoUeeting  Public 

Eevenue. 

Passed  May  1,  1851. 

The  People  of  the  State  of  CaliformOy  represented  in  the  Senate  and 

Assembly,  do  enact  as  follows : 

§  1.  A  poll  tax  of  three  dollars  shall  be  assessed  upon,  and  collected  ^^  ^  ^ 
at  the  time  of  assessment,  from  each  male  inhabitant  of  this  State,  over 
the  age  of  twenty-one  years,  and  under  the  age  of  fifty  years,  as  a  State 
and  County  tax,  two  thirds  of  which  shall  be  for  the  use  and  support 
of  the  State  government,  and  one  third  for  the  use  of  the  County ;  which 
assessment  and  collection  shall  be  made  by  the  Sheriff  of  the  County 
under  such  rules  and  restrictions  as  are  hereafter  provided,  and  no 
other  sum  or  sums  for  Poll  tax  shall  be  assessed  and  collected  by  any 

County  in  this  State.  wooMtT 

§  2.  All  property,  both  real  and  personal,  within  this  State,  shall  be  be  tuwT'^ 
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liable  to  a  tax  of  fifty  cents  on  each  one  hundred  dollan*  worth  thereof 
for  State  purposes,  and  not  to  exceed  fifty  cents  additional  upon  one 
hundred  dollars'  worth  for  County  purposes ;  subject,  however,  to  the 
exceptions  hereinafter  stated. 

§  3.  The  term  **  real  estate,"  as  used  in  this  act,  shall  be  construed  to 
include  all  lands  within  the  State,  and  all  buildings,  or  other  things 
erected  on,  or  affixed  to  the  same,  and  the  terms  land  or  real  property, 
wherever  they  occur,  shall  be  construed  as  having  the  same  meaning  as 
the  term  real  estate  thus  defined. 

§  4.  The  terms  personal  estate  and  personal  property,  as  used  in  this 
act,  shall  be  construed  to  include  all  household  ftirniture,  goods,  chat- 
tels, horses,  cattle  and  moneys,  all  ships,  steamboats,  vessels  and  water 
craft  of  any  and  every  description  whatever,  all  moneys  at  interest  owing 
to  the  person,  to  be  taxed,  more  than  they  pay  interest  for,  and  other 
debts  owing  to  them  from  solvent  persons,  more  than  they  are  indebted 
for,  and  all  public  stock  in  turnpikes,  bridges,  insurance  companies,  and 
moneyed  corporations  in  this  State ;  also  such  portion  of  the  capital  of 
incorporated  companies,  liable  to  taxation  on  their  capital,  as  shall  not 
be  vested  in  real  estate. 

§  5.  The  following  persons  and  property  shall  be  exempt  firora  taxa- 
tion. The  polls  of  all  Indians  except  those  who  may  be  lawfully  entitled 
to  vote.  The  poll  or  polls  and  property  of  any  person  that  may  be 
exonerated  from  taxation  by  any  law  of  this  State ;  the  real  and  personal 
property  of  the  United  States,  and  of  this  State ;  all  lands  sold  by  the 
United  States,  until  the  term  of  ^ve  years  from  the  day  of  sale,  shall 
have  expired.  Every  School  House,  Court  House  and  Jail,  and  the 
land  or  lot  whereupon  such  buildings  are  situated,  not  exceeding  ten 
acres  ;  every  Church  and  its  appurtenances,  used  for  religious  purposes  ; 
also  every  grave-yard  or  cemetery,  not  exceeding  fifty  acres,  or  any 
greater  number  of  acres  that  may  be  authorized  by  any  general  law 
hereafter  enacted,  incorporating  cemeteries.  Every  building  erected  for 
the  use  of  any  literary,  benevolent,  charitable  or  scientific  institution,  or 
erected  for  the  same  purpose  by  any  town,  township,  City,  or  County, 
and  connected  with  or  set  apart  for  any  of  the  purposes  aforesaid.  The 
personal  property  and  real  estate  of  any  manual  labor  school  or  college 
incorporated  within  this  State,  when  used  or  occupied  for  the  purposes 
for  which  it  was  incorporated ;  such  real  estate  not  to  exceed  three 
hundred  and  twenty  acres.  The  property  of  every  widow  and  orphan 
child,  to  the  extent  of  one  thousand  dollars. 

§  6.  Lands  sold  by  the  State,  though  not  granted  or  conveyed,  shall 
be  assessed  in  the  same  manner  as  if  actually  conveyed. 

§  7.  The  owner  or  holder  of  stock  in  any  incorporated  company  liable 
to  taxation  on  its  capital,  shall  not  be  taxed  as  an  individual  for  such 
stock. 

§  8.  Every  person  shall  be  listed  in  the  County  where  he  resides, 
when  th^  enlistment  is  for  all  real  and  personal  estate  owned  by  him. 
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including  fdl  real  and  personal  estate  in  his  possession  or  under  his  con- 
trol, as  trustee,  guardian,  executore  or  administrator. 

§  9.  Lands  occupied  by  any  person,  not  the  owner  thereof,  shall  be  in  what  name 
listed  in  the  name  of  the  owner,  if  known,  otherwise  in  the  name  of  the  listed. 
occupant^  who  shall  pay  the  taxes  on  the  same,  and  for  the  taxes  paid 
by  such  occupant  he  shall  have  his  action  against  the  owner. 

§  10.  Unoccupied  land  shall  be  listed  in  the  name  of  the  owner,  if  Unoceapied 

i_  xi-        •  1       t       -  ,  -r  t  lands,  how  llitod 

known,  otherwise  as  lands  of  persons  unknown.  Lots  o^  real  property 
within  the  limits  of  any  incorporated  city,  shall  be  listed  separately,  in 
accordance  with  the  survey  or  plan. 

§  11.  The  real  and  personal  estate  of  all  incorporated  companies  lia-  Estate  of  ineor- 
ble  to  taxation,  shall  be  listed  in  the  County  in  which  the  same  shall  be,  ^moany,  how 
in  the  same  manner  as  the  real  estate  of  individuals. 

§  12.  In  the  case  of  toll  bridges  and  ferries,  the  company  owning  such  Bridges  and 
bridge  or  ferry,  shall  be  listed  in  the  County  in  which  the  tolls  and  fer-  Usted!'    ^ 
riage  are  collected ;   and  where  the  tolls  and  ferriage  are  collected  in 
more  than  one  county,  the  Company  shall  be  listed  in  the  County  in 
which  the  treasurer  or  other  officer  authorized  to  pay  the  dividend 
of  said  company  resides. 

§  13.  When  real  or  personal  property  is  under  mortgage,  or  in  any  Mortgaged 
manner  pledged,  it  shall,  for  the  purposes  of  taxation,  be  deemed  the  uaSL  ^* 
property  of  the  party  having  possession  thereof. 

§  14.  The  undivided  real  estate  of  deceased  persons  may  be  listed  to  Real  estate  or 
the  heirs,  guardians,  or  administrators,  as  the  case  may  be ;   and  a  pay-  SeS^d,  how 
ment  of  taxes  made  by  either,  as  the  case  may  be,  shall  bind  all  the  ^^^' 
parties  in  interest  for  their  equal  proportion. 

§  15.  Partners  in  mercantile  or  other  business  may  be  jointly  listed  Partnenii  how 
in  their  partnership  name  in  the  County  where  the  business  is  carried 
on,  for  their  personal  property  employed  in  such  business ;  and  in  case 
of  being  so  jointly  listed,  each  partner  shall  be  liable  for  the  whole 
tax. 

8  16.  The  Assessors  of  the  several   Counties,  between   the  first  Assessors  to 

ascertain  naL. 

Monday  of  March  and  July  of  each  year,  shall  proceed  to  ascertain  by  of  aii  taxable 
diligent  inquiry,  the  names  of  all  taxable  inhabitants,  in  ih^r  respective 
Counties,  and  also  all  taxable  property,  real  and  personal,  within  the 
same,  made  subject  to  taxation,  by  virtue  of  the  provisions  of  this  Act ; 
Provided,  the  Assessors  shall  have  to  the  first  Monday  in  August  for  the 
present  year  to  ascertain  the  property  taxable,  and  the  names  of  inhabit- 
ants subject  to  taxation.  They  shall  prepare  a  roU  in  a  well  boond 
book,  alphabetically  arranged,  in  which  shall  be  set  down  in  separate 
columns,  and  according  to  the  best  information  in  their  power,  the 
names  of  all  taxable  inhabitants ;  a  concise  description  of  all  the  real 
estate  taxable  to  each,  including  city  or  town  lots ;  the  actual  cash  va- ' 
lue  of  the  same,  with  the  improvements  thereon;  the  actual  cash  value 
of  personal  estate  taxable  to  each. 

§  18.  When  any  person  is  listed  as  trustee,  guardian,  executor,  or  Trnsues,  jm. 
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administrator,  he  Bhall  be  stated  as  such,  with  the  addition  to  his  name 
of  his  representative  character,  and  such  listing  shall  be  carried  out  in  a 
separate  line  from  his  individual  property. 

§  19.  All  lands  and  improvements  erected  or  built  thereon  or  affixed 
thereto,  shall  be  valued  at  their  true  value  in  money,  taking  into  con- 
sideration the  fertility  and  quality  of  the  soil,  the  vicinity  of  the  same  to 
roads,  cities,  towns,  villages,  to  navigable  rivers,  and  water  privilege  on 
the  same,  together  with  any  other  local  advantages  of  situation  con- 
nected therewith,  upon  actual  view  of  the  premises.  In  case  of  a  doubt 
in  the  mind  of  the  Assessor,  as  to  the  true  value  of  any  property, 
such  doubt  shall  be  always  in  &vor  of  the  party  whose  property  is  to  be 
assessed. 

§  20.  All  personal  property  taxable  under  the  provisions  of  this  Act, 
shall  be  valued  at  its  true  cash  value,  upon  the  statement  under 
oath  of  the  owner,  or  the  person  having  the  custody  and  control 
thereof. 

§  21.  All  moneys  used  in  the  business  of  banking,  or  in  the  purdiaae 
or  sale  of  exchange  or  gold  dust,  all  moneys  on  hand,  all  moneys 
loaned  at  interest,  or  used  in  any  other  way,  all  uncoined  gold  and  silver, 
shall  pay  a  tax  of  one  dollar  for  each  one  hundred  dollars  of  value 
thereof,  which  tax  shall  be  assessed  and  collected  at  the  same  time  and 
in  the  same  manner  that  other  taxes  upon  property  are  collected. 

§  22.  All  persons  who  are  owners  of  money,  or  who  may  be  the 
agents  of  others  who  own  money  in  this  State,  who  shall  refuse  at 
the  time  prescribed  by  law  to  render  under  oath  a  correct  statement  to 
the  assessor  of  taxes,  of  all  moneys  on  hand  or  in  use,  or  the  amount 
of  uncoined  gold  or  silver  on  band  or  in  use,  shall  be  fined  by  any  court 
in  this  State,  not  less  than  fifty  nor  more  than  two  hundred  dollars,  and 
shall  pay  double  tax. 

g  23.  It  shall  be  the  duty  of  the  assessors  of  taxes  in  this  State-  to 
administer  an  oath  to  any  and  all  tax  payers,  and  specifically  in  reference 
to  the  twenty-first  section  of  this  Act 

§  24.  It  shall  be  the  duty  of  the  assessors  in  each  county  in  this 
State  to  give  ten  days'  notice  of  the  time  and  place  where  they  will  meet 
in  their  respective  counties  to  examine  and  assess  all  property  subject  to 
taxation.  Such  notice  shall  be  given  in  each  settlement  where  there  are 
twenty  persons  and  upwards  ;  and  in  counties  where  there  are  cities  and 
towns,  then  the  notice  shall  be  given  to  each  ward  thereof.  All  persons 
who  will  not  attend  and  render  a  list  under  oath  of  all  their  taxable 
property,  of  whatever  character,  on  the  day  or  days  advertised  by  the 
Assessor,  shall  pay  to  the  Assessor  one  dollar  extra  for  the  expense  and 
trouble  of  such  Assessor  in  going  to  the  house  of  such  person  to  make 
such  assessment ;  provided,  however ,  that  in  all  the  counties  where  pro- 
perty is  owned  by  native  Californians,  liable  to  taxation,  the  Assessors 
shall  give  such  notice  in  the  Spanish  and  English  languages.  The  Asses- 
sors shall,  between  the  times  specified  in  this  Act,  and  as  soon  after 
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llie  days  set  by  bis  advertisement  to  meet  the  inbabitants  in  eacb  settle- 
ment and  ward,  as  above  directed,  call  apon  eacb  and  every  person  resi- 
dent in  bis  county,  wbo  bave  not  met  bim  and  rendered  a  list  of  bis 
taxable  property,  and  demand  a  list  under  oatb  of  all  bis  or  ber  taxable 
property,  of  whatever  character ;  when  any  should  be  overlooked  by  an 
assessment  in  any  one  year,  it  shall  be  added  to  the  next  annual  assess- 
ment 

§  26.  If  the  owner  or  owners  of  any  property  liable  to  taxation  shall  ^°„^.JJ2^JJ 
be  unknown,  or  a  non-resident,  or  absent,  or  unable,  or  shall  affix  a  false  owncn,  or 

-»  -»  J  ownen  giving 

value  thereto,  or  refuse  when  called  upon,  either  by  advertisement,  or  by  <Uio  statementi. 
the  Assessor,  or  bis  deputy,  to  give  a  list  of  bis  or  her  property,  real  or 
personal,  subject  to  taxation,  it  shall  be  the  duty  of  the  Assessor  or  bis 
deputy,  in  either  of  the  above  enumerated  cases,  to  make  a  list  thereof 
from  the  best  information  be  can  obtain,  and  attach  thereto  such  valua- 
tion as  be  may  deem  just,  and  enter  the  same  on  bis  roll ;  and  the 
assessment  thus  made,  shall  bave  the  same  force  and  effect  as  though 
the  same  bad  been  made  by  the  owner  or  owners  under  oath,  of  all 
property  thus  listed,  and  unless  altered  by  the  Board  of  Equalization  in 
the  manner  set  forth  in  this  Act.  And  in  the  event  of  a  refusal  by  the 
owner  or  agent,  when  called  on  to  give  in  a  list  of  his  or  ber  property, 
or  shall  knowingly  affix  a  false  value  thereto,  such  property  shall  be  sub- 
ject to  double  taxation. 

§  27.  The  Assessor  of  each  county  shall  deposit  in  the  office  of  the  ^*"!5?J*fj^ 
County  Court,  on  or  before  the  first  Monday  of  July  (except  the  present  tax  payere  with 
year,  which  deposit  shall  be  made  before  the  first  Monday  in  August), 
in  each  year,  bis  book  containing  the  names  of  all  the  persons  taxable 
in  the  county,  together  with  the  amount  of  taxable  property,  for  the 
inspection  of  the  Court  of  Sessions.    Provided,  it  shall  be  the  duty  of 

the  Assessor  at  any  time  previous  to  the day  of  January  next  to  assess 

and  make  full  returns  of  any  and  all  property  subject  to  taxation  in  bis 
county  which  has  been  overlooked  in  the  former  assessment. 

§  28.  The  Court  of  Sessions,  or  Board  of  Supervisors,  when  created  B^JJ^iition. 
by  law,  of  eacb  county,  shall  constitute  a  Board  of  Equalization,  and 
shall  for  the  first  term  after  the  first  Monday  in  July,  which  term  shall 
be  during  the  month  of  July  in  each  year,  hear  and  determine  all  com- 
plaints respecting  the  valuation  made  by  the  Assessor,  either  by  adding 
thereto,  or  deducting  therefrom,  and  shall  correct  any  list  or  valuation 
as  they  may  deem  proper ;  provided  always,  Uiat  the  Court  of  Sessions 
shall  in  no  case  be  authorized  to  alter  the  valuations  made  by  the  Asses- 
sor, except  in  case  of  complaint  made  under  oath,  either  by  the  party 
interested  in  having  bis  own  assessment  reduced,  or  by  some  other  per- 
son or  persons  proving  that  the  valuation  of  such  property  ought  to  be 
augmented,  or  on  complaint  of  the  County  Attorney. 

§  29.  During  the  time  the  Board  of  Equalization  is  in  Session,  the  ^5*5  ^^,^ 
Assessor,  or  one  of  his  assistants,  shall  be  in  attendance  and  be  allowed  ofEqaaiizatioB. 
to  make  any  statement  to  the  Court,  touching  the  question  of  Equaliza- 
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tion  before  the  Board ;  and  the  officer  so  attending  shall  be  allowed 
three  dollars  per  day,  for  each  day  so  in  attendance. 

§  30.  The  Auditor  of  each  County  shall  annually,  between  the  first 
and  third  Monday  of  August,  make  out  a  duplicate  of  taxes  assessed  in 
his  County,  according  to  the  forms  which  shall  be  furnished  to  him  by 
the  Comptroller  of  State,  and  in  doing  so  he  shall  enter  in  separate 
columns  all  lands,  city  or  town  Lots  in  his  County,  with  the  names  of  the 
owners,  whether  individual  or  bodies  corporate  or  politic,  in  alphabetical 
order,  and  the  value  of  the  lands  or  lots,  with  the  improvements  thereon, 
all  corporation  stock  and  moneyed  stock  or  private  associations ;  all  per^ 
Bonal  property  subject  to  taxation ;  all  moneys  on  hand,  all  gold  or 
silver  uncoined. 

§  31.  The  County  Auditor  of  the  County  shall  estimate  in  doUars 
and  cents,  and  set  down  on  such  duplicate  in  separate  columns,  the 
State  and  County  Tax  chargeable  on  the  valuation  of  the  property  con- 
tained in  such  duplicate,  and  shall  carry  out  the  whole  in  a  column  of 
totals. 

§  32.  He  shall  cause  a  copy  of  such  duplicate  to  be  delivered  to  the 
Treasurer  of  his  County  on  or  before  the  third  Monday  of  August  in 
each  year. 

§  33.  He  shall  make  out  and  cause  to  be  transmitted  by  mail  or 
some  other  safe  conveyance  to  the  Comptroller  of  State,  on  or  before  the 
first  day  of  October  of  each  year,  a  complete  abstract  of  the  property 
listed  in  his  County ;  the  valuation  thereof,  the  amount  of  each  kind  of 
tax,  and  the  aggregate  thereof  in  the  County,  and  certify  the  same,  as 
also  the  rate  of  each  kind  of  tax  assessed. 

§  34.  The  Sheriff  of  the  County,  who  is  hereby  declared  to  be  the 
Collector  of  State  and  County  tax,  shall  receive  from  the  Board  of 
Equalization  a  duplicate  copy  of  the  book  which  has  been  deposited  in 
the  office  of  the  County  Auditor  by  the  Assessor,  so  soon  as  the  Court 
of  Sessions  shall  have  examined  the  original,  which  original  shall  remain 
in  the  office  of  the  Auditor  of  the  County. 

§  35.  Immediately  on  receiving  such  duplicate,  the  Sheriff  shall  pro- 
ceed to  collect  the  same,  and  for  that  purpose  shall,  before  the  first  day 
of  October  in  each  year,  attend  one  day  at  such  place  or  places  in  the 
County,  as  the  Court  of  Sessions  may  direct,  and  after  the  first  day  of 
October,  until  the  first  of  November,  he  or  his  deputy  shall  for  the  same 
purpose  attend  at  his  office  at  the  County  Seat ;  provided^  however^  that 
in  all  cases  after  the  first  day  of  October  the  Sheriff  may  charge  one 
dollar  extra  from  each  person  Ruling  to  pay  by  the  first  day  of  October 
in  each  year. 

§  36.  The  Sheriff  shall  cause  notice  in  the  English  and  Spanish  lan- 
guage to  be  posted  up  at  each  of  the  places  directed  by  the  Court  of 
Sessions,  stating  when  and  where  he  will  attend  to  receive  taxes,  at  least 
fifteen  days  after  the  time  set  forth  in  the  notice,  stating  therein  the 
amount  of  State  and  County  tax  charged  on  each^one  hundred  dollars* 
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yalaatioQ  thereof  In  the  event,  however,  that  the  Court  of  Sessions  fiul 
to  designate  the  places  as  directed  in  this  section,  the  Sheriff  shall  give 
such  notice. 

§  37.  In  case  any  person,  not  heing  the  owner  of  real  estate,  shall  SaietfortuM.* 
neglect  or  refuse  to  pay  the  tax  imposed  on  him,  the  Sheriff  shall  pro- 
ceed, afber  the  first  day  of  October,  to  collect  the  game  together  with  five 
per  cent  damages,  including  one  dollar  as  provided  in  this  Bill ;  where 
parties  fail  to  pay  at  the  proper  time,  ten  days'  notice  of  such  sale  shall 
be  given,  and  no  more  of  such  property  shall  be  sold  if  susceptible  of 
division,  than  will  pay  the  taxes,  costs,  and  damages  chargeable  against 
the  owner. 

§  38.  Before  making  such  sale,  said  Sheriff  shall  cause  to  be  posted  Noti«eofMi0. 
up  in  the  English  and  Spanish  languages, written  or  printed  notices,  giving 
the  time  and  place  of  sale  of  the  property  to  be  sold,  for  the  non-pay- 
ment of  taxes,  according  to  the  provisions  of  this  Act,  one  in  each  pre- 
cinct of  the  County,  at  least  ten  days  prior  to  the  day  of  sale,  announc- 
ing in  general  terms  that  on  a  given  day,  set  forth  in  such  notice,  he  will 
sell  at  the  Court  House  door,  between  ten  o'clock,  A.M.,  and  four  o'clock, 
P.M.,  of  said  day,  such  part  or  portion  of  all  real  estate  in  the  County 
on  which  taxes  were  unsettled,  as  will  pay  and  liquidate  the  taxes 
remaining  due  and  unp^ud  at  the  day  of  sale,  together  with  five  per 
cent  damages  thereon.  No  property  whatever,  real  or  personal,  shall  be 
sold  for  the  non-payment  of  taxes,  unlesss  a  demand  shall  have  been 
first  n^ade  by  the  Sheriff  or  his  deputy  in  person,  for  the  payment,  in 
whose  name  the  property  is  assessed,  his  agent  or  attorney,  at  his  usual 
place  of  business,  or  at  his  last  place  of  residence ;  provided,  however,  that  ProytBo. 
this  section  shall  not  apply  to  non-residents  of  the  County.  . 

§  39.  In  selling  read  estate  the  owner  if  present,  and  the  Sheriff  in  Jj** totaMid. 
the  alfeence  of  the  owner,  shall  designate  the  part  to  be  sold,  describing 
the  same  by  some  definite  starting  point,  so  that  the  land  sold  can  be 
identified  by  some  metes  and  bounds,  so  as  to  make  the  piece  or  parcel 
sold  in  as  near  compact  form  as  practicable,  and  in  all  cases  the  person 
who  will  pay  the  taxes,  and  charges  thereon,  for  the  least  amount  of  real 
estate,  shall  be  the  purchaser. 

§  40.  Whenever  any  real  estate  is  sold  for  the  non-payment  of  taxes  ^''^^^^  ^ 
under  the  provisions  of  this.  Act,  it  shall  be  the  duty  of  the  Sheriff,  as 
soon  thereafter  as  practicable,  to  execute  a  certificate  of  conveyance  to  the 
puTchaser,  or  purchasers  thereof  and  deposit  the  same  in  the  office  of 
the  County  Recorder,  an.d  when  the  time  shall  have  expired  for  the  j,^^  ^ 
redemption  of  property  as  provided  in  this  Act,  the  Sheriff  of  the  County  pareiiMai. 
shall  make  deeds  for  all  property  not  redeemed  in  fiivor  of  the  purchasers 
thereof.     Deeds  from  him  for  property  sold  for  taxes  due  municipal  cor- 
porations, shall  be  as  valid  in  all  respects  as  deeds  given  for  property 
sold  for  taxes  due  the  State. 

§  41.  Any  person  being  the  owner,  or  interested  in  any  lands  thus  who  may 
sold,  may  redeem  the  same  within  one  year  after  the  day  of  sale  by  pay-  loid  for 
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ing  the  amount  of  tax  charged  thereon,  together  with  fifty  per  cent, 
damages  to  the  purchaser,  Provided,  however ,  that  minors  shall  have  one 
year  after  attaining  the  age  of  majority,  within  which  to  redeem  any  lands 
thus  sold,  Provided,  however,  it  shall  be  the  duty  of  the  Sheriff  to  give 
notice  to  the  Court  of  Sessions  of  the  sale  of  real  estate  belonging  to  minora. 
iteaofthe  §  42.  The  lien  of  the  Stete  for  all  taxes  for  Stote  and  County  pur- 

poees,  shall  attach  on  all  real  and  personal  estate,  on  the  first  day  <^ 
March  in  each  and  every  year ;  and  such  lien  shall  be  to  the  exclusion 
of  all  other  liens ;  and  shall  continue  until  all  taxes  thereon  shall  have 
beea  paid. 
ooBtiniiaaM  of       g  43.  The  powcr  to  collect  taxes  shall  continue  in  such  Sheri£^  aftier 
le  collect  tazM.    his  return  and  settlement  with  the  State  and  County  Treasurers  respec- 
tively ;  and  until  the  taxes,  and  all  penalties,  costs,  and  damages  charge- 
able  thereon  shall  be  fully  paid.     Should  goods,  chattels,  or  real  estate 
of  the  delinquent,  or  delinquents,  be  found  in  the  County,  the  sale  of  per- 
sonal property  and  real  estate  shall  be  conducted  as  specified  in  this  Act. 
Sheriff  to  give         §  44.  Whenever  any  tax  is  paid  to  the  Sheriff^  he  shall  note  the 
KMcipi  for  taxec  ^^^^  ^^  -^^  duplicate,  and  shall  give  to  the  person  paying  the  same  a 

receipt,  specifying  the  amount  paid ;  what  paid  for ;  the  property  on 
which  the  same  was  assessed. 
Bbarifftotake         §  45.  The  Sheriff  shall  take  from  the  County  Treasurer  duplicate 
l^ntf  receipts  for  all  sums  by  him  paid  over  to  the  Treasurer,  which  receipts 

"^*  shall  be  regularly  numbered ;  the  original  within  ten  days  thereafter 

shall  be  deposited  by  the  Sheriff  in  the  office  of  the  County  Auditor,  to 
be  examined  by  the  Board  of  Equalization  in  connexion  with  the  books 
deposited  in  the  office  of  the  County  Auditor  by  the  Assessor  and  Sheriff 
of  the  County. 
AMeHnente  to  S  46.  All  assessments  made  in  conformity  with  the  provisions  of  this 
jwigBMBta.  Act,  shall  remain  as  a  judgment,  and  execution  against  the  party  ;  and 

the  Sheriff  is  hereby  authorized,  and  required,  to  seize  and  sell  any  and 
all  property  of  whatever  character,  found  in  possession  of  such  persons ; 
by  giving  ten  days'  notice  thereof  in  writing,  in  the  English  and  Spanish 
languages ;  designating  the  time  and  place  of  sale,  and  the  name  of  the 
owner  of  such  property :  which  said  notice  shall  be  posted  on  the  door 
of  the  Court  House  of  said  county,  and  in  three  of  the  most  public  and 
conspicuous  places  in  the  election  precinct  where  said  property  is  situ- 
ated ;  said  property  shall,  if  personal  property,  be  sold  in  the  election 
precinct  where  said  property  is  situated.  If  real  property  is  sold,  said 
sale  shall  take  place  at  the  Court  House  of  said  county, 
fa  whAtftindi  §  47.  All  ftmds  collected  under  the  provisions  of  this  Act  shall  be 
in  the  legal  currency  of  the  United  States,  or  in  foreign  coin  at  the 
value  fixed  by  the  laws  of  the  General  Government,  or  in  gold  dust  at 
sixteen  dbllara  per  ounce  troy  weight,  or  in  Bonds  of  the  State,  with 
the  interest  due  thereon,  authorized  by  the  Legislature  at  the  session  of 
one  thousand  eight  hundred  and  fifty,  which  Bonds  are  known  as  the 
three  per  cent.  Bonds,  and  the  same  shall  be  paid  to  the  County 
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Treasurer,  and  receipt  taken  therefor,  as  provided  in  section  forty-five. 

The  Sheriff  in  his  receipt  given  for  taxes  shall  specify  the  character  of  i 

the  funds  in  which  payments  are  made,  and  shall  make  a  corresponding 

entry  in  the  list,  setting  forth  the  collections  which  have  been  made 

by  him. 

§  48.  The  Sheriff  shall,  on  the  firet  Monday  of  December  in  each  sheriffto  nnder 

_  ,  an  account 

year,  attend  at  the  office  of  the  County  Treasurer,  and  shall  then  and  monthly, 
there  present  under  oath  a  correct  account  of  all  his  transactions  as 
collector  of  taxes,  and  shall  at  the  same  time  account  for  and  pay  over 
to  the  County  Treasurer  any  and  all  funds  in  his  hands,  not  previously 
paid  over,  of  all  taxes,  which  account  shall  be  in  writing,  signed  by  the 
Sheriff  and  countersigned  by  the  Auditor  and  Treasurer,  and  shall  be 
filed  in  the  office  of  the  County  Auditor. 

§  49.  The  Sheriff  shall  make  a  return  in  duplicate,  to  the  County  Eeton  of  unpaid 
Treasurer,  of  all  unpaid  taxes  for  the  year ;  with  the  names  of  all 
delinquent  tax  payers,  if  known ;  and  thereupon  the  Sheriff  shall 
proceed  to  collect  and  enforce  the  payment  of  all  such  unpaid  taxes,  in 
manner  and  form  as  is  provided  for  the  collection  of  taxes  in  this  act ; 
said  duplicate  return  shall  be  placed  on  file,  in  the  office  of  the  County 
Treasurer.  The  County  Treasurer  shall  make  a  return  nnder  oath  to 
the  State  Treasurer  of  all  State  taxes  remaining  unpaid  in  his  county, 
in  conformity  with  the  return  made  to  him  by  the  Sherifi&. 

§  50.  The  Sheriff  shall  be  allowed  for  collecting  and  paying  over  the  sheriff's  feet  for 
tax,  as  provided  in  this  act,  the  following  fees,  to  wit :  For  all  sums 
where  the  total  amount  to  be  paid  over  from  the  County  is  of  five 
thousand  dollars  and  under,  eight  per  cent ;  where  the  total  amount  to 
be  paid  over  from  the  County  is  of  the  sums  of  over  five  thousand  and 
under  ten  thousand  dollars,  ^ve  per  cent. ;  where  the  total  amount  to 
be  paid  over  firom  the  County,  is  of  the  sums  of  over  ten  thousand  and 
under  fifty  thousand  dollars,  three  per  cent. ;  where  the  total  amount  to 
be  paid  over  from  the  County  is  of  a  sum  over  fifty  thousand  dollars, 
two  per  cent.  The  County  Treasurer  shall  also  be  allowed  twenty  cents 
per  mile  for  travelling  fees,  in  going  to  and  returning  from  the  seat  of 
government ;  the  distance  to  be  computed  by  the  Comptroller  of  State, 
according  to  the  distance  on  the  route  most  usually  travelled.  Provided^ 
however^  that  the  County  Treasurer  shall  receive  mileage  for  only  two 
trips  in  each  year. 

§  51.  The   revenue  collected  for  the  use  of  the   County  shall  be  countv  taxei  to 
settled  with  the  County  Treasurer,  who  in  such  settlement  shall  give  with  county 

^V^V^^A  sit  HI  F 

the  Sheriff  credit  for  the  amount  of  the  delinquent  list,  founded  on  the 
amount  assessed  and  allowed  for  County  purposes,  and  deduct  in  a 
ratable  proportion  the  Sheriff's  fees  for  collecting.  Said  Sheriff  shall 
be  held  liable  for  the  balance,  and  shall  pay  the  same  out  in  the  manner 
prescribed  by  law. 

8  52.  If  any  County  Treasurer  shall  refuse  or  neglect  to  make  return  Ti^urer 
to  the  Treasurer  of  State,  or  fail  to  pay  over  all  moneys  as  required  by  in  iiayment. 
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law,  be  and  his  securities  shall  be  held  liable  to  pay  the  full  amount  of 
taxes  charged  on  the  duplicate,  which  he  so  neglects  or  refuses  to  make 
return,  and  pay  over  with  twenty  per  cent  damages. 

§  53.  In  any  case  where  the  Sheriff  or  the  County  Treasurer  shall 
£ul  to  comply  with  the  provisions  of  this  act,  it  shall  be  the  duty  of 
the  District  Attorney,  on  being  instructed  so  to  do  by  the  Comptroller 
of  State,  or  by  the  Court  of  Sessions  of  the  County,  to  cause  suit  to  be 
instituted  against  such  Sheriff  or  the  County  Treasurer  and  his  or  their 
securities,  and  no  stay  of  execution  shall  be  allowed  on  a  judgment 
rendered  on  execution  issued  in  such  suit 

§  54.  In  all  suits  brought  against  the  Sheriff  of  the  County,  or  the 
County  Treasurer,  and  securities,  under  the  provisions  of  the  law,  the 
County  Auditor  shall  be  a  competent  witness,  and  books,  and  papers 
belonging  to  his  office  shall,  when  proved  by  the  oath  of  the  Auditor, 
be  admissible  testimony. 

§  55.  The  Court  of  Sessions  of  each  County  shall,  on  or  before  the 
fourth  Monday  in  April,  annually  assess  the  amount  of  taxes  that  shall 
be  levied  for  County  purposes,  designating  t^e  number  of  cents  on  each 
one  hundred  dollars  of  taxable  property,  real  and  personal,  levied  for 
each  specific  object  of  County  expenditure,  which  shall  be  entered  on  the 
records  of  said  Court,  and  the  Clerk  thereof  shall  forthwith  make  out 
certificates  of  the  same,  one  of  which  he  shall  deliver  to  the  Sheriff^  and 
the  other  to  the  County  Treasurer  of  the  County. 

^  56.  It  shall  be  the  duty  of  the  Clerk  of  the  County  Court,  in  the 
year  one  thousand  eight  hundred  and  fifty-two,  to  add  to  the  list  of  tax- 
able property,  all  delinquents  for  the  year  one  thousand  eight  hundred 
and  fifty-one,  together  with  ten  per  cent  damages  thereon,  and  annually 
thereafter  it  shall  be  the  duty  of  the  Clerk  to  carry  forward  the  list  of 
delinquents  of  the  past  year  to  the  current  one,  with  lawful  damages,  to 
be  collected  as  other  taxes.  Provided,  however,  the  Court  of  Sessions 
may  in  their  discretion,  at  any  time,  cause  said  delinquents  to  be  strickea 
from  the  roll. 

§  51.  There  shall  be  assessed  and  collected  at  the  same  time,  and^in 
the  same  manner  as  other  taxes  are  collected  in  this  State :  for  each  billifurd 
table  one  hundred  and  twenty  dollars,  and  for  each  ten-pin  alley,  fifty 
doHars  per  annum. 

§  58.  The  Court  of  Sessions  <5f  each  County  in  this  State  shall  be, 
and  they  are  hereby  authorized  at  any  time  when  in  their  judgment  the 
security  of  the  Sheriff  or  of  the  County  Treasurer  is  insufficient  on  hia 
bond  as  such  Sheriff  or  County  Treasurer,  to  demand  additional  securify 
which  additional  security  shall  be  given  by  the  Sherifl^  or  by  the  County 
Treasurer,  in  ten  days  from  the  date  of  notice  from  the  Court  of  Sessions ; 
a  failure  on  the  part  of  the  Sheriff  or  County  Treasurer  to  comply  with 
the  notice  of  the  Court  of  Sessions  in  the  time  specified,  shall  subject 
himself  to  a  fine  of  one  thousand  dollars,  for  the  use  of  the  County,  and 
a  forfeiture  of  his  office. 
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§  69.  It  shall  be  the  duty  of  the  Comptroller  and  Secretary  of  State,  liheriff  to 
m  all  settlements  with  the  Sheriff,  to  administer  an  oath  to  said  Sheriff,  oath, 
requiring  them  to  state  whether  the  moneys  paid  by  them  to  the  Trea- 
surer of  State  are  the  same  which  they  collected,  and  that  the  bonds 
redeemed  by  them  were  redeemed  at  their  par  value,  with  interest  due 
on  said  bonds.  No  State  officer  under  this  Act  shall  be  allowed  any 
interest  on  the  State  bonds  receivable  for  taxes  after  the  date  said  bonds 
were  received  by  the  Sheriff. 

§  60.  There  shall  be  assessed  and  paid  into  the  County  Treasury,  for  ^^'^/'^^^ 
County  expenditures,  the  following  license  tax :  for  each  license  to  vend  goods,  4ce. 
goods,  wares,  and  merchandise,  of  either  foreign  or  domestic  growth,  or 
production,  twenty  dollars  for  one  year ;  for  each  license  to  vend  spiritu-  S*'*'**'**"?! 
ous  liquors,  wines,  or  liquids,  by  retail,  in  less  quantities  than  one  pint, 
to  be  drunk  when  sold,  fifty  dollars  for  one  year ;  provided^  however^  the 
Court  of  Sessions  may  authori;^  a  license  to  be  granted  for  retailing  for 
a  less  period  than  one  year,  at  the  same  rates. 

§  61.  Sach  travelling  merchant,  hawker,  and  pedlar,  shall  pay  the  ThiveUiDR  ; 
sum  of  fifty  dollars  per  annum  under  such  rules  and  regulations  as  the  "^'^ 
Court  of  Sessions  may  determine. 

§  62.  For  each  caravan,  menagerie,  or  other  collection  of  animals,  camvaD, 
and  for  each  show  of  any  figures,  and  for  each  circus  or  theatre,  rope,  or     ^^'     ' 
wire  dancing,  Or  sleight  of  hand  exhibition  for  reward,  shall  pay  ten 
dollars  per  day. 

§  63.  For  each  license  to  vend  wooden,  brass,  or  composition  clocks,  ciociok 
fifty  dollars  per  annum. 

§  64.  The  tax  for  tioense  as  aforesaid  shall  be  paid  to  the  County  '^^  <^  ^   * 
Treasurer,  and  his  receipt  filed  with  the  County  Auditor,  who  shall  there-  County 
Upon  issue  a  license  in  proper  form. 

§  65.  Every  person  who  shall  transact  or  carry  on  any  business  Penaitf  for 
above  specified  without  first  procuring  the  license  required,  for  each  and  biuineu^thimt 
every  such  offence  shall  be  liable  to  an  action  in  the  name  of  the  State  *  ^°^* 
in  any  Court  of  competent  jurisdiction  for  the  amount  of  such  tax ; 
and  when  recovered  the  sum  shall  be  paid  into  the  County  Treasury ; 
and  it  is  hereby  made  the  duty  of  the  County  Attorney  to  prosecute 
the  suits  provided  for  in  this  Section. 

§  66.  It  shall  be  the  duty  of  the  County  Auditor,  the  Sheriff,  and  Jj^  ^ 
the  Treasurer,  to  see  that  licenses  are  procured  and  paid  for,  by  those  prosecute, 
who  should  obtain  the  same,  and  whenever  any  person  shall  commence 
business  without  a  license  to  do  so,  the  County  Attorney  shall  take  legal 
proceedings  against  them. 

§  67.  Counties  unorganized  and  attached  to  other  Counties   for  Counties 
judicial  purposes,  shall  also  be  considered  to  be  attached  for  revenue  revenue 
purposes,  and  the  property  within  the  Counties  so  attached  shall  be 
assessed,  and  the  State  and  County  tax  be  collected  by  the  proper 
oflScers  of  the  County  to  which  the  same  is  attached.  Vending  spirits, 

§  68.  Every  person  who  shall  vend  by  wholesale  or  retail  any  spirit-  ucense. 
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uous  or  malt  liquors  or  wines,  within  any  County  in  this  State,  without 
first  obtaining  a  license  so  to  do,  as  required  in  the  sixty-fifth  Section  of 
this  Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
in  any  Court  of  competent  jurisdiction,  be  fined  for  each  ofifenoe  not 
less  than  fifty  nor  more  than  one  hundred  dollars. 

§  69.  The  eighteenth  Section  of  ^  An  Act  prescribing  the  mode  of 
appointing  Auctioneers  and  defining  their  duties,"  passed  April  twenty- 
second,  one  thousand  eight  hundred  and  fifty,  shall  be  amended  so  as 
to  read  as  follows :  ^  Every  County  Treasurer  shall  pay  over  to  the 
State  Treasurer  all  moneys  in  his  hands  derived  firom  Auction  Sales, 
less  his  lawful  commissions  for  receiving  and  paying  over  said  sums  of 
money ;  and  all  sums  of  money  not  paid  over  to  the  Treasurer  of  State, 
as  above  provided,  shall  be  ptud  into  the  State  Treasury,  by  the  County 
Treasurer,  on  or  before  the  third  Monday  of  December  of  each  year." 

§  70.  The  County  Treasurers  of  the  Counties  of  San  Francisco^ 
Sacramento,  San  Joaquin,  and  Yuba,  shall  settle  and  pay  over  to  the 
State  Treasurer,  on  the  third  Monday  of  December,  the  third  Monday 
of  March,  the  third  Monday  of  June,  and  the  third  Monday  of  Septem- 
ber, any  and  all  funds  which  shall  come  into  their  hands  as  County 
Treasurers,  for  the  use  and  benefit  of  the  State.  The  Treasurers  of  all 
other  Counties  shall  settle  and  pay  over  to  the  State  Treasurer  all  funds 
which  shall  come  into  their  hands  as  County  Treasurers,  for  the  uses 
and  benefits  of  the  State  on  the  third  Monday  of  December,  and  on  the 
third  Monday  of  June  in  each  year.  The  County  Treasurers,  in  con- 
sideration of  the  safe  keeping  of  the  State  funds,  shall  be  entitled  to 
receive  one  per  cent  on  the  amounts  paid  by  them  to  the  Treasurer  of 
State. 

§  71.  Neither  the  Sheriff  nor  County  Treasurers  shall  use,  employ, 
loan,  or  in  any  manner  directly  or  indirectly  place  out  of  his  or  their 
possession,  any  of  the  funds  which  may  come  into  his  or  their  hands 
under  the  provisions  of  this  Act;  but  shall  safely  keep  said  funds 
inviolate,  to  be  paid  over  as  herein  provided.  Any  officer  violating  the 
provisions  of  this  Section  shall  be  deemed  guilty  of  a  misdemeanor 
and  shall  on  conviction  be  fined  in  a  sum  not  less  than  ^V9  thousand 
dollars  for  each  offence,  and  imprisonment  for  a  term  of  not  less  than 
two  years,  or  both  such  fine  and  imprisonment,  and  shall  at  once  be 
removed  from  office. 

§  72.  The  County  Treasurer  and  the  Sheriff^  as  Collector  for  the 
County  of  San  Francisco,  shall  respectively  receive  for  their  services  the 
same  compensation  as  is  allowed  by  law  to  the  Treasurer  and  Collector 
of  the  city  of  San  Francisco. 

§  73.  Nothing  herein  contained  shall  be  so  construed  as  to  prevent 
any  city  or  town  Councils  or  authority  from  taxing  any  business  or 
exhibition,  specified  in  this  Act,  for  corporate  purposes. 

§  74.  That  all  laws  contrary  to  the  provisions  of  this  act  be  and 
they  are  hereby  repealed. 
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Chap.   7. 

AN  ACT  to  amtnd  an  Act  entitled,  "  An  Act  prescribing  the  mode  of 
assessing  and  collecting  Public  Eevenue.^^ 

Passed  March  25,  1851. 

The  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly  J  do  enact  as  follows : 

§  1.  That  the  seventh  subdivision  of  section  five,  which  reads  as  AmendnMBtor 
follows :  "  All  lands  granted  for  the  use  of  Common  Schools,  so  long  as  '^'  ^  '^'  ^' 
the  same  shall  remain  unsold,"  be  amended  so  as  to  read  "  All  property 
of  whatever  description,  granted  for  educational  purposes,  so  long  as  the 
same  shall  remain  unsold." 


Chap.   8. 


AN  ACT  to  License  Gaming. 

Passed  March  14,  1851. 

The  People  of  the  State  of  California  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

§  1.  All  banking  games,  and  games  having  a  per  centage,  are  hereby  Certain  _ 
prohibited  within  this  State,  except  as  hereinafter  provided,  and  any  per- 
son offending  against  this  section  shall,  upon  conviction,  be  deemed 
guilty  of  a  misdemeanor,  and  shall,  for  each  and  every  offence,  be  pu- 
nished by  a  fine  of  not  less  than  one  hundred  nor  more  than  one  thousand 
dollars,  or  with  imprisonment  in  the  County  jail  for  not  less  than  three 
nor  more  than  six  months. 

§  2.  Houses  for  gaming  in  any  of  the  Counties  of  this  State  may  be  ^•'^iJSJUS 
licensed  by  the  County  Treasurer  of  such  County  upon  the  following 
terms  and  conditions :  Any  person  desirous  to  obtain  a  license  to  keep  a 
house  for  gaming  purposes  shall  make  application  in  writing  to  the  Trea- 
surer of  the  County  in  which  such  house  is  situated,  stating  particularly 
the  location  of  such  house,  the  number  of  gaming  tables  therein,  if  the 
same  amount  to  three  tables,  or  less,  and  the  names  of  the  owners  and 
proprietors  of  such  house ;  such  license  shall  be  made  in  favor  of  the  per- 
son making  the  application,  and  shall  be  signed  by  the  Treasurer.  The 
Treasurer  shall  keep  a  memorandum  of  all  such  licenses  issued  by  him 
in  a  book  to  be  kept  for  that  purpose. 

§  3.  Before  issuing  any  license  mentioned  in  section  second  of  this  Paymento 
Act^  the  Treasurer  shall  demand  and  receive  from  the  applicant  therefor 
the  following  sums  :  For  a  house  to  contain  any  number  of  tables  over 
three,  the  sum  of  fifteen  hundred  dollars  for  every  three  months,  and  for 
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a  bouse  to  contain  three  tables  or  less,  the  sum  of  one  thousand  dollars 
for  every  three  months,  and  no  license  shall  be  issued  for  any  period  less 
than  three  months.  Provided^  however^  that  the  foregoing  section  shall 
apply  only  to  San  Francisco  and  Sacramento  Cities.  In  all  other  Countiea 
of  the  State  the  sum  of  thirty-five  dollars  per  month  shall  be  paid  for 
each  and  every  table  used  for  gaming  purposes,  as  provided  in  this 
Act. 

§  4.  No  license  issued  under  the  provisions  of  ibis  Act  shall  be  so 
construed  as  to  allow  the  playing  of  the  game  known  as  *'  French  Monte** 
or  **  Three  Card  Game,"  or  the  game  known  as  **  Loop"  or  "  String 
Game,"  or  the  game  known  as  ^  Thimbles,"  or  the  game  known  as 
"Lottery,"  which  are  hereby  expressly  prohibited  under  the  penalty 
mentioned  in  the  first  section  of  this  Act  The  provisions  of  this  Act 
shall  not  extend  to,  or  in  any  way  affect,  the  games  of  billiards  and 
ten-pins. 

§  5.  This  Act  shall  not  be  so  construed  as  to  affect  or  in  any  manner 
invalidate  the  powers  of  municipal  bodies,  held  by  virtue  of  any  legal 
charter,  to  assess  and  collect  any  further  license  by  virtue  thereof. 

§  6.  Three  fourths  of  all  the  moneys  collected  for  licenses  under  the 
provisions  of  this  Act  shall  be  paid  into  the  State  Treasury,  in  the  man- 
ner prescribed  by  law  for  the  payment  of  other  moneys  by  the  Treasurers 
of  Counties,  and  one  fourth  thereof  shall  remain  in  the  County  Treasury 
of  the  County  in  which  the  same  may  be  collected,  and  be  applied  to 
the  payment  of  the  ordinary  expenses  of  such  county. 

§  7.  In  the  County  of  San  Francisco  the  Treasurer  of  the  City  of  San 
Francisco  shall  perform  the  duties  of  the  County  Treasurer  as  provided 
by  this  Act ;  said  Treasurer  shall  pay  three  fourths  of  all  moneys  collected 
by  him  for  licenses  provided  herein,  into  the  Treasury  of  the  State,  in 
the  manner  provided  by  law  for  the  payment  of  moneys  by  County 
Treasurers,  and  one  fourth  thereof  shall  remain  in  the  Treasury  of  the 
City  of  San  Francisco  and  be  applied  to  the  ordinary  expenses  of  said 
City. 


Chap.  9. 


AN  ACT  to  amend  the  third  sectum  of  the  Act  entitled,  "  An  Act  to 
license  gaming^  passed  March  fourteenth^  one  thottsand  eight  hundred 
and  fifty-one. 

Passed  April  29,  1851. 


BeetkmSi 
•mended. 


The  People  of  the  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  a^  follows : 

§  1.  The  third  section  of  the  Act,  entitled,  "  An  Act  to  license  gam- 
ing," passed  March  fourteenth,  one  thousand  eight  hundred  and  fifty-one, 
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which  reads  as  follows :  *'  Sec.  3.  Before  issuing  any  license  mentioned 
in  section  second  of  this  act,  the  Treasurer  shall  demand  and  receive 
firom  the  applicant  therefor  the  following  sums  :  For  a  house  to  contain 
any  number  of  tables  over  thfee,  the  sum  of  fifteen  hundred  dollars  for 
every  three  months,  and  for  a  house  to  contain  three  tables  or  less,  the 
sum  of  one  thousand  dollars  for  every  three  months ;  and  no  license 
shall  be  issued  for  any  period  less  than  three  months ;  provided^  hjouh 
ever^  that  the  foregoing  section  shall  apply  only  to  San  Francisco  and 
Sacramento  cities.  In  all  other  Counties  of  the  State,  the  sum  of  thirty- 
five  dollars  per  month  shall  be  paid  for  each  and  every  table  used  for 
gaming  purposes  as  provided  in  this  Act,"  is  hereby  amended  so  as  to 
read  as  follows :  **  Before  issuing  any  license  mentioned  in  section  second 
of  this  act,  the  Treasury  shall  demand  and  receive  from  the  applicant 
therefor  the  following  sums :  For  a  house  to  contain  any  number  of 
tables  over  three,  the  sum  of  fifteen  hundred  dollars  for  every  three 
months;  and  for  a  house  to  contain  three  tables  or  less,  the  sum  of  one 
thousand  dollars  for  every  three  months ;  and  no  license  shall  be  issued 
for  any  period  less  than  three  months ;  provided^  that  except  in  the 
limits  of  the  cities  of  San  Francisco,  Sacramento,  and  Marysville,  the  sum 
of  thirty -five  dollars  per  month  shall  be  paid  for  each  and  every  table 
used  for  gaming  purposes  as  provided  in  this  act." 


Chap.  10. 

AN  ACT  concerning  Toll  Bridges, 


Passed  May  1,  1851. 


The  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly y  do  enact  as  follows : 

§  1.  No  person  shall  demand  or  receive  compensation  for  the  use  of  No  luiiMiiied 
any  bridge  as  a  public  highway  ;  nor  set  up,  and  keep  on  any  private  road  take  toiL 
a  toll  bridge,  ferry,  or  constructed  ford,  so  as  to  receive  any  remuneration 
or  promise  of  remuneration  for  crossing  the  same  unless  authorized  so 
to  do  by  license  from  the  Court  of  Sessions  of  the  County  within  which 
such  bridge  is  in  whole  or  in  part  situated. 

§  2.  No  license  shall  be  issued  as  aforesaid  unless  it-shall  first  have  When  Ueeme 
been  made  to  appear  to  the  satis&ction  of  the  Court  of  Sessions  that  "^^ 
such  bridge  is  necessary  for  the  accommodation  of  the  public,  and  is 
made  or  will  be  made  of  substantial  and  durable  materials,  and  at  least 
ten  feet  in  width  ;  except  as  hereinafter  provided ;  railed  in  with  a  good 
and  substantial  railing  at  least  four  feet  high. 

§  3.  The  Court  of  Sessions  of  any  County  shall  issue  no  license  as  The  like, 
aforesaid  unless  application  for  the  same  shall  have  been  filed  in  said 
Court  at  least  ten  days  previous  to  the  time  of  issuing  such  license ;  and 
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The  like. 


Delays  arising 
by  non-repair 
or  bridges,  Ace 


No  bridge,  &c., 
to  be  licensed 
within  one 
mile  of  any 
one  establuhad. 


Penalty  fbt 
Tlolating 
Section  1. 


Oertaltt  bridges 
not  aflbcted. 


Amoiint  of  toll. 


Section  S,  not 
to  apply  to 
certain  bridges. 


unless  it  sball  have  been  made  satisfactorily  to  appear  to  the  Court 
aforesaid,  that  written  notices  of  such  intended  application  shall  have 
been  posted  up  in  at  least  three  public  places  in  the  township  in  which 
such  bridge  is  in  whole  or  in  part  located,  for  at  least  thirty  days 
previous  to  such  application. 

§  4.  No  license  shall  be  granted  as  aforesaid,  until  the  person  pray- 
ing for  the  same  shall  have  filed  in  the  Court  of  Sessions,  a  bond  in  the 
penal  sum  of  ten  thousand  dollars,  payable  to  the  State  of  California, 
with  sureties  to  be  approved  by  said  Court,  conditioned  that  he  will  at 
all  times  keep  such  bridge  in  good  repair,  and  suitable  for  its  purposes ; 
and  conditioned  further  that  the  obligor  will  pay  to  any  person  hin- 
dered, delayed,  or  injured,  by  reason  of  any  defect,  or  insufficiency,  or 
want  of  suitable  repair  in  said  bridge,  all  damages  that  such  person  may 
recover  therefor,  in  any  Court  competent  to  try  such  action. 

§  5.  Any  person  injured,  delayed,  or  hindered,  through  any  defect, 
insufficiency,  or  want  of  necessary  repair  in  such  bridge,  shall  have  a 
right  to  sue  for  and  recover  of  the  person  having  a  license  therefor,  such 
damnges  as  he  may  thereby  have  sustained,  in  any  Court  competent  to 
try  the  same. 

§  6.  No  license  shall  be  issued  for  any  bridge  or  ferry,  within  one 
mile  immediately  above  or  below  any  licensed  bridge,  or  any  bridge 
chartered  by  the  Legislature  of  the  State  ;  or  any  bridge  erected  in 
pursuance  of  an  Act  of  the  Legislature,  approved  April  22d,  eighteen 
hundred  and  fifty,  entitled  "  An  Act  concerning  Corporations,*'  unless 
the  situation  of  a  town  or  village,  the  crossing  of  a  public  highway,  or 
the  intervention  of  some  creek  or  ravine,  shall  render  it  necessary. 

§  7.  Any  person  who  shall  violate  the  first  section  of  this  Act  shall 
be  deemed  guilty  of  a  misdemeanor,  and  may  upon  conviction  be  pu- 
nished by  fine,  not  exceeding  for  the  first  ofience,  five  hundred  dollars, 
and  for  the  second  offence,  in  addition  thereto,  by  imprisonment  not  to 
exceed  thirty  days ;  and  in  any  case  where  persons  allow  travellers  to 
cross  streams  by  ferries  or  bridges,'  contrary  to  the  provisions  of  this 
Act,  it  shall  be  the  duty  of  the  Court  of  Sessions  of  that  County,  on  the 
application  of  a  keeper  of  a  licensed  bridge  or  ferry,  to  issue  a  writ  of 
injunction  to  stop  such  trespass. 

§  8.  This  Act  shall  not  affect  the  right  of  persons  owning  and  build- 
ing toll  bridges  erected  or  licensed  heretofore  by  order  of  the  Court  of 
Sessions  of  any  County  within  this  State. 

§  9.  The  Court  of  Sessions  shall  establish  the  amount  of  tolls  to  be 
charged  or  received  for  crossing  all  licensed  bridges ;  which  in  all  cases 
must  be  equitable  and  equal. 

§  10.  The  provisions  of  section  second  of  this  Act  shall  not  apply  to 
bridges  that  have  been  built  and  licensed  heretofore,  by  order  of  the 
Court  of  Sessions  of  any  County  within  this  State ;  nor  shall  it  prevent 
the  Court  of  Sessions  upon  application  to  license  the  erection  of  bridges 
across  mountain  streams  where  it  is  impracticable  to  travel  with  wag- 
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gons,  of  such  dimensions  as  the  Court  in  its  discretion  may  deter- 
mine. 

§  11.  The  owner  or  occupant  of  any  toll  bridge,  licensed  under  this  ^®*?"JJ*^,-« 
Act,  shall  enter  in  a  book  kept  by  him  for  the  purpose,  an  account  of  ^  b«  kept, 
the  daily  receipts  of  such  bridge  ;  which  book  shall  be  at  all  times  open 
to  the  inspection  of  the  Court  of  Sessions  of  the  County,  from  which 
license  as  aforesaid  may  have  issued.  At  the  expiration  of  three  months 
from  the  date  of  said  license,  and  at  the  expiration  of  each  successive 
period  of  three  months,  said  owner  shall  file  with  the  Clerk  of  the 
Court  aforesaid  a  transcript  of  said  account  of  receipts,  verified  by  the 
oath  of  the  person  who  shall  have  kept  the  account  aforesaid,  and  shall 
at  the  same  time  file  with  the  Clerk  the  receipt  of  the  Treasurer  of  the 
County,  entitled  to  the  same  for  the  payment  of  five  per  cent,  of  said 
receipts  into  the  Treasury  aforesaid ;  and  such  licenses  shall  be  sus- 
pended until  payment  as  aforesaid  shall  have  been  made;  and  no 
license  shall  be  in  ibrce  for  a  longer  period  than  one  year  from  the  issuing 
thereof.  The  provisions  of  this  section  shall  also  apply  to  all  toll 
bridges  now  licensed  by  any  Court  of  Sessions  as  aforesaid. 

§  12.  In  no  case  whatever  shall  either  of  the  Judges  of  the  Court  Membenof 
of  Sessions,  of  any  county,  be  personally  interested,  directly  or  indirectly^  to  be  interested 
in  any  bridge,  ferry,  or  other  crossing  situated  within  the  county  in  which 
they  sit  as  Judges,  nor  shall  they  in  any  manner  receive  any  profit  aris- 
ing out  of  any  such  bridge,  ferry,  or  crossing,  without  license  has  first 
been  granted  to  either  or  all  said  Judges  by  the  District  Court 

§13.  That  when  the  Court  of  Sessions  refuse  to  grant  a  license  to  Appeal  ftom 
^  decision  of 

any  person  to  build  a  bridge,  the  person  making  such  application  shall  Session^, 
have  the  right  to  apply  to  the  District  Judge  for  such  license,  and  the 
District  Judge  may  in  his  discretion  grant  such  person  license  for  good 
cause  shown. 

§  14.  The  provisions  of  this  Act  shall  not  be  applicable  to  bridges  Bridges  i»  otues. 
and  ferries  witliiki  the  Hmits  of  an  incorporated  city. 

S  15.  This  Act  shall  take  effect  and  be  in  force  from  and  after  thirty  When  act 

^  "^   to  take  effccC 


days  after  its  passage. 


Chap.  11. 

AN  ACT  to  limit  the  terms  of  Leases, 

Passed  April  21, 1851. 

The  People  of  the  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

§1.  No  lands  within  this  State  shall  hereafter  be  conveyed  by  lease  Terms  tu 
...  leases  liaiilsd* 

or  otherwise  except  in  fee  md  perpetual  succession,  for  a  longer  penod 
than  ten  years ;  nor  shall  any  town  or  city  lots,  or  other  real  propefty, 
be  so  conveyed  for  a  longer  time  than  twenty  years. 
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§  2.  All  leases  hereafter  made,  contratrj  to  the  provittons  of  this  Aet^ 
shall  be  void. 


Wb«B  goods 
■wy  be  sold 
ANritonge. 


BtJelobe 


BwiAiii 
proceeds, 
alter  paying 
■tonfB,lM. 


Smnsjaidto 
Biate  HospltaU 


notice  of  sale 
lo  TKAanrer  of 
Stole  HospttaL 


Chap.  12. 


AN  ACT  to  authorise  the  keepers  of  Warehouees  to  sell  goods  on  storoffs 

after  a  certain  period. 

Passed  May  1,  1651. 

Th£  People  of  the  State  of  California^  represented  in  Senate  and 
Ass&niblyy  do  enact  as  follows  : 

§  1.  It  shall  and  it  is  hereby  made  lawful  for  any  meichant  or  keeper 
of  a  warehouse  in  this  State  to  sell  by  Public  Auction  any  and  all  goods, 
wares,  and  merchandise,  which  may  have  been  left  in  his  store  or  oa 
storage  three  months  after  the  storage  as  agreed  upon  by  the  parties 
shall  become  due,  by  giving  at  least  thirty  days'  notice  of  such  sale, 
provided  he  shall  only  sell  sufficient  to  pay  the  storage ;  provided  how- 
evevj  that  if  no  agreement  shall  have  been  made  by  the  pardes, 
twelve  months  shall  be  considered  the  time  fco*  goods  to  remain  in  store 
before  the  advertising  of  and  sale  for  storage  shall  take  place. 

§  2.  All  goods  offered  for  sale  to  pay  storage  as  aforesaid  shall  be 
published  in  some  newspaper  published  in  such  city,  town,  or  place,  or 
if  there  should  not  be  any  newspaper  published  iu  any  such  city,  town, 
or  place,  then  there  shall  be  a  notice  posted  in  writing  at  three  of  the 
most  public  places  in  such  city,  town,  or  place,  setting  forth  the  kind  of 
goods  offered  for  sale,  after  which  sale  the  party  having  them  in  store 
shall  make  out  an  account  of  the  same,  which  sums  shall  be  deducted 
from  said  sale ;  the  residue  shall  be  paid  over  to  the  order  of  the  Trea- 
surer of  the  State  Hospital  within  the  county,  and  in  thi  county  of  San 
Francisco  to  the  City  Treasurer  for  Hospital  purposes,  to  the  credit  of 
the  party  owning  the  goods  so  sold. 

§  3.  All  sums  thus  paid  over  to  the  Treasurer  of  the  State  Hospital 
shall  go  into  the  general  fund  of  the  State  Hospital,  until  claimed  by 
the  rightful  owner.  In  the  event,  however,  that  there  is  no  such  insti- 
tution as  a  State  Hospital  within  the  county  where  such  sale  shall  take 
place,  then  and  in  that  case,  all  such  sums  of  money  may  be  used  l^ 
the  Court  of  Sessions  for  the  use  of  the  poor  of  said  county,  until 
called  for  by  its  proper  owner. 

Ig  4.  In  all  cases  where  goods,  wares,  or  merchandise  shall  be  offered 
for  sale,  as  afofesaid,  to  pay  charges  for  storage,  it  shall  be  the  duty  of 
the  party  offering  the  same  to  give  written  notice  to  the  Treasurer  of 
the  State  Hospital  that  such  sale  will  take  j)lace,  whereupon  it  shall  be 
th^  duty  of  the  Treasurer  of  the  State  Hospital  to  attend  such  sale,  or 
appoint  some  one.  to  attend  such  sale  and  make  a  settlemei^  with  the 


wearing  spptnL 
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pnrty,  as  diveeted  in  ibis  act ;  should  tbere  be  no  State  Hospital  in  the 
^County  where  such  sale  shall  take  place,  then  the  County  Treasurer 
shall  attend  such  sales,  and  make  a  settlement  with  the  party  as  directed 
in  this  act 

§  5.  In  no  case  shall  diests  or  truuks  containing  the  wearing  apparel  ^^SLSi, 
of  an  individual  be  sold  under  the  provisions  of  this  Act,  in  less  than 
twelve  months  from  the  time  the  same  was  stored,  UDleas  by  express 
written  agreement  between  the  warehouse  keeper  and  the  owner  of 
such  chest  or  trunk,  authority  is  given  for  the  sale  of  the  same  at  a 
time  fixed* 

§  6.  That  in  case  of  the  death  of  any  person  having  goods  sold  Yi^^^^ 
under  the  provisions  of  this  act,  the  executor  or  administrator  of  such 
deceased  person  shall  be  entitled  to  rec^ve  the  surplus,  if  any,  after  the 
payment  of  the  warehouse  or  other  proper  charges  on  the  same. 

§  1.  That  in  ail  cases  of  sale  of  chests  or  trunks,  containing  wearing  chests  of 
^»parel,  under  the  provisions  of  this  aot,«uch  chests  or  trunks  shall  be  to  be  opened, 
opened  and  the  goods  exposed  to  public  view,  so  t)^at  purchasers  may 
judire  of  the  value  of  the  articles  so  offered  for  sale :  Provided,  that  all  Private 

•*   ^  pepeiB,  ice, 

private  papers  of  £Eimily  relics,  found  in  such  chests  or  trunks,  shall  be 
deposited  with  the  County  Treasurers  for  safe  keeping,  until  called  for 
by  the  owner,  or  person  properly  authorized  to  receive  the  same. 


Chap.  13. 

AN  ACT  to  reguhU  the  coining  of  money  hy  IndmdmU, 

Passed  April  21, 1851. 

The  PeopU  of  the  State  of  Calif omia^  represented  in  ,  Semite  and 

AMemUy^  do  enact  as  follows : 

§  1.  Any  person  or  company  who  shall  make  or  cause  to  be  made,  i«t«biiity  of 
within  this  State,  any  piece  of  gold  or  silver,  whether  pure  or  alloyed,  making  coin, 
ill  the  form  of  coin  or  otherwise,  and  intended  or  calculated  to  circulate 
as  money,  shall  be  held  responsible  to  the  holder  thereof  for  the 
marked  value  thereof  or  the  rate  at  which  such  snm  is  uttered,  aiid 
shall  on  presentation  redeem  all  such  coins  at  such  rate  with  legalized 
coin  of  the  United  States. 

§  2.  If  any  person  making  <Nr  uttering  such  coins  shall  refuse  or  ^J^J^^''^ 
neglect  to  redeem  the  same,  in  the  manner  prescribed  in  section  one,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  liable,  on  con* 
miction,  to  be  punished  in  eadi  case  by  fine  not  less  than  ^ve  hundred 
doUafs,  nor  more  than  five  thousand  dollais,  or  imprisonment  for  not 
less  than  six  months^  nor  x^ore  than  three  years,  or  both  auoh  fine  and 
imprisonment 
•    ^  3»  Kany  pereon  shall  hereafter  make  or  utter  any  piece  of  gold  or  i>ftt«  to  be 
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silver  as  described  in  section  one»  without  stamping  upon  tLe  same  the 
day,  DQonth,  and  year,  of  its  manu&cture,  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  be  liable,  on  conviction  thereof  to  the  same 
penalty  as  is  prescribed  in  section  two. 

§  4.  If  any  person  shall  hereafter  make  or  utter  any  coin,  or  piece  of 
gold  or  silver,  such  as  is  described  in  section  one  of  this  chapter,  of  less 
value  than  its  marked  or  nominal  value,  or  the  value  at  which  it  is  issued, 
he  shall  be  deemed  guilty  of  fraud,  and  on  conviction  thereof  shall  bq 
liable  to  the  penalties  mentioned  in  section  second. 

§  5.  This  Act  shall  take  effect  on  the  fifth  day  after  ite  passage. 


Chap.  14. 


BonndarlM, 
and  seats 
of  lastiee 
irf'eoanties.  t 

San  Diego. 


AN  ACT  dividing  the  State  into  OountieSj  and  eatabUahing  the  SeaU 
ofJtt^Uce  tkereif^ 

Passed  April  25, 185L 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assem- 
bly, do  enact  as  follows  : 

§  1.  The  following  shall  he  the  boundaries  and  Seats  of  Justice  of  the 
several  Counties  of  this  State. 

§  2.  County  of  San  Diego.  Commendi^  on  the  coast  of  the  Pacific  at 
San  Mateo  point  and  running  thence  in  a  direction  so  as  to  include  the 
Banchos  of  Santa  Margaurita  and  Lajuna  Temacala  to  the  Rancho  of 
San  Jacinto  and  along  its  northern  line  to  the  north-east  comer,  and 
from  thence  in  a  parallel  line  with  the  southern  boundary  with  Mexico 
to  the  Colorado  river ;  thence  down  the  middle  of  the  channel  of  said 
river,  to  its  junction  with  the  boundary  line  of  Mexico ;  thence  following 
the  boundary  line  to  the  Pacific  Ocean,  and  three  miles  therein ;  thence 
in  a  north-westerly  direction  running  parallel  with  the  coast,  to  three 
miles  due  west  from  San  Mateo  point;  thence  east  to  the  place  of  begin- 
ning.   The  seat  of  Justice  shall  be  at  San  Diego. 

§  8.  County  of  Los  Angeles.  Beginning  on  the  coast  of  the  Pacifie,  at 
a  point  parallel  with  the  northern  boundary  of  the  Rancho,  called 
Malaga ;  thence  in  a  direction  so  as  to  include  said  Rancho,  to  the  nortk- 
west  comer  of  the  Rancho,  known  as  Triumpo,  running  on  the 
northerly'  line  of  the  same  to  the  north-east  comer ;  thence  to  the 
summit  of  the'  ridge  of  hills  called  Santa  Susanna;  thence  in  a 
direct  line  to  the  Rancho  of  Casteque  and  Lejon  and  along  their  northern 
line  to  the  north-eastern  comer,  and  frx>m  thence  in  a  north-east  line  to 
the  eastem  boundary  of  the  State,  and  along  said  boundary  line  to  the 
junction  of  the  northern  boundary  of  San  Di^o  County  with  the  Colo- 
rado ;  thence  following  said  line  to  the  Pacific  Ocean,  and  three  milea 
therein ;  thence  in  a  north-westerly  direction  parallel  with  the  ooast  to, 
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ft  point  tbree  miles  from  land,  and  opposite  to  the  sontliern  boundary  of 
the  Kancbo  called  Malaga ;  and  thence  east  to  the  place  of  beginning, 
including  the  islands  of  Santa  Oatalina  and  San  Clement  The  seat  of 
Justice  shall  be  at  Los  Angeles. 

§  4.  County  of  Santa  Barbara.  Beginning  at  the  south-west  comer  of  Swit*  »•*»•, 
Bancho  Guadelupe  and  following  the  southern  and  eastern  boundary  of 
said  Rancho  to  its  intersection  with  a  creek  called  Santa  Maria  or 
Arenal,  and  running  up  the  middle  of  said  creek  to  its  source ;  thence 
north-east  to  the  summit  of  the  coast  range ;  the  farm  of  Santa  Maria, 
fitUing  within  Santa  Barbara  County ;  thence  following  said  range  to  its 
junction  with  the  northern  boundary  of  Los  Angeles  County ;  thence 
along  the  north-west  boundary  of  said  County  to  the  Ocean,  and  three 
miles  therein,  and  thence  io  a  north-westerly  direction  parallel  with  the 
coast  in  a  point  due  west  of  the  place  of  beginning,  including  the  islands 
of  Santa  Barbara,  San  Nicholas,  San  Mignel,  Santa  Rosa,  Sant»  Cruz, 
and  all  others  in  the  same  vicinity.  The  seat  of  Justice  shall  be  at 
Santa  Barbara. 

§  5.  County  of  San  Luis  Obispo.  -Beginning  at  the  junctioft  of  the  awiLii»«M«pQ* 
Monterey,  or  Safinas  and  Nacisniento  rivers ;  thence  up  the  Nacisni- 
ento  ten  miles,  following  the  meanderings  of  said  river ;  thence  due 
west  to  the  ocean,  and  three  miles  therein ;  thence  in  a  south-easterly 
direction,  parallel  with  the  coast,  to  the  north-west  corner  of  Santa  Bar- 
bara County ;  theoce  along  the  northern  -  line  of  said  County,  to  the 
north-east  corner  thereof,  on  the  summit  of  the  coast  range ;  thence  in 
a  north-westerly  direction,  following  the  summit  of  the  coast  range  to  a 
point  due  east  of  the  mouth  of  the  Nacisniento  river  ;  thence  west  to 
the  place  of  beginning.  The  s^t  of  Justice  shall  be  at  San  Luis 
Obispo. 

§  6.  County  of  Monterey.  Beginning  at  the  mouth  ofPagaro  river  on  Mmterey. 
the  bay  of  Monterey,  and  running  thence  up  the  middle  of  said  stream 
to  its  source  in  the  small  lake  called  San  Felipe ;  thence  along  the 
northern  and  western  banks  of  said  lake  to  the  creek  San  Felipe ;  thence 
on  a  line  due  east  to  the  summit  line  of  the  coast  range ;  thence  along 
the  summit  bf  the  coast  range  to  the  north-east  comer  of  San  Luis 
Obispo  County ;  thence  following  the  northern  boundary  of  San  Luis 
Obispo  County  to  the  Pacific  ocean,  and  three  miles  therein ;  and  thence 
parallel  with  the  coast  to  the  place  of  beginning.  The  seat  of  Justice 
shall  be  at  Monterey. 

§  Y.  County  of  Santa  Cruz.  Beginningintheocean,  three  miles  from  stntacnii, 
land,  at  a  point  due  west  of  th^  head  of  San  Francisquito  Creek,  and 
running  due  east  to  the  summit  of  the  Santa  Cruz  mountains,  in  a  south- 
easterly direction  along  the  summit  of  said  mountains,  to  the  Pajaro 
river ;  thence  along  the  middle  of  said  river  to  the  bay  of  Monterey, 
and  three  miles  into  the  ocean;  and  thence  in  a  north-westerly 
direction  parallel  with  the  coast,  to  the  point  of  beginning.  The  seat  of 
Justice  shall  be  at  Santa  Cruz.  • 
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SaaFnoctaeo. 


Santa  Clan. 


OratfaCoata. 


Baeramento. 


§  8.  County  of  San  Fhmcisoo.  Beginnitig  nt  low  water  tmA  on  the 
north  side  of  the  entrance  of  the  bay  of  San  Francidoo,  and  following  the 
line  of  low  water  mark  along  the  northern  and  interior  coast  of  said  bay 
to  a  point  due  north-west  of  Golden  rock ;  thence  due  sontfa-eaat  {o  a 
point  within  three  miles  of  high  water  mark  of  Contra  Costa  Counly ; 
thence  in  a  southerly  direction,  to  a  point  three  miles  from,  and  opposite 
the  mouth  of  Alameda  creek ;  thence  in  a  direct  line,  to  the  mouth  of 
San  Francisquito  creek;  thence  up  the  middle  of  said  creek,  to  its 
source  in  the  Santa  Cruz  mountmns ;  thence  due  west  to  the  ocean,  and 
three  miles  therein ;  thence  in  a  north*westerly  direction  parallel  with 
the  coast,  to  a  point  opposite  the  mouth  of  the  bay  of  San  Francisco ; 
and  thence  to  the  place  of  beginning ;  indnding  the  islands  of  Aloa- 
traces,  Yerba  Buena,  and  the  Rock  Islands,  knoWn  as  the  Farrallones. 
The  seat  of  Justice  shall  be  at  the  city  of  San  Francisco. 

§  0.  County  of  Santa  Clara.  Beginning  at  the  mouth  of  Alameda 
creek,  and  running  up  the  middle  of  said  creek  to  its  source  in  the  coast 
range  ;  thence  in  a  south-easterly  direction,  following  the  summit  of  the 
coast  range,  to  the  north-east  comer  of  Monterey  County ;  thence  iOya 
westerly  direction,  following  the  northern  boundary  of  Monterey  County, 
to  the  south-east  comer  of  Santa  Cruz  County ;  thence  in  a  north- 
westerly direction,  following  the  summit  of  the  Santa  Cruz  mountains, 
to  the  head  of  San  Francisquito  creek ;  thence  down  the  middle  of 
said  creek,  to  its  mouth ;  and  thence  in  a  direct  line,  to  the  mouth  of 
Alameda  creek,  which  was  the  place  of  beginning.  The  seat  of  Justice 
shall  be  at  San  Jos6. 

§  10.  County  of  Contra  Costa.  Beginning  at  the  mouth  of  Alameda 
creek,  and  mnning  to  the  south-east  comer  of  San  Francisco  County,  to 
Golden  Rock  ;  thence  up  the  middle  of  the  bay  of  San  Pablo,  to  the 
Straits  of  Carquinez ;  thence  up  the  middle  of  said  Straits  and  Suisun 
bay,  to  the  mouth  of  the  San  Joaquin  river ;  thence  up  die  middle  of 
said  river,  to  the  place  known  as  the  Picadero  or  lower  crossing ;  thence 
in  a  direct  line  to  the  summit  of  the  coast  range  at  the  head  of  Alameda 
creek ;  thence  down  the  middle  of  said  creek  to  its  mouth,  which  was 
the  place  of  beginning.  The  seat  of  Justice  shall  be  at  the  Town  of 
Martinez. 

§  11.  County  of  Sacramento.  Beginning  at  a  point  ten  miles  due 
north  of  the  American  River,  and  running  thence  in  an  easterly  direc- 
tion to  the  junction  of  the  north  and  south  forks  of  said  river,  thedoe  up 
the  middle  of  the  principal  channel  of  the  South  Fork  to  a  point  one 
mile  above  the  head  of  Mormon  Island^  so  as  to  include  said  island  in 
Sacramento  County,  thence  in  a  southerly  direction  to  a  point  on  the 
Cosumne  river,  eight  miles  above  the  house  of  William  Dayler,  thence 
due  south  to  Dry  Creek,  thence  down  the  middle  of  said  Creek,  to  its 
entrance  into  the  Moquelumne  river  or  into  a  large  slough  in  the  Tule 
marsh,  thence  down  the  middle  of  said  slough  to  its  junction  with  San 
Joaquin  river ;  thence  down  the  middle  of  said  river  to  the  mouth  of  the 


gacrain€infto  river  at  the  head  of  Subun  Bay ;  thenoe  up  the  middle  of 
the  Sacramento  to  the  mouth  of  Metntt'a  slough,  theuce  up  the  middle 
of  said  slough  to  its  head ;  thence  up  the  middle  of  the  Sacramento 
river  to  a  point  due  west  of  the  place  of  beginning,  and  thence  east  to 
the  plaee  of  beginning.  The  Seat  of  Justice  shall  be  at  Sacramento 
City.  ^ 

§  12.  County  of  San  Joaquin.  Beginning  at  the  junction  of  the  Ban  jMqniB 
San  Joaquia  river,  and  the  large  slough  which  is  the  outlet  of  the  Mo^ 
quelumne  river  and  Dry  Creek ;  thence  following  up  the  middle  of  said 
slough  to  the  mouth  of  Dry  Creek,  thence  up  Dry  Creek  to  the  cor- 
ner of  Sacramento  County,  thence  south  to  a  point  one  mile  north  of 
Leorow's  Ranch ;  thence  south  to  a  point  one  mile  north  of  Knight's 
Ferry  ou  the  Stanislaus  river ;  thence  down  the  middle  of  the  Stanislaus 
river  to  its  cbnfluence  with  the  San  Joaquin  river ;  thence  due  south- 
west to  the  summit  of  the  coast  range ;  thence  in  a  north-westerly  direc- 
tion following  the  summit  of  said  range  to  the  southern  boundary  of  Con- 
tra Costa  County ;  theoce  in  a  north-easterly  direction  following  the 
boundary  of  Contra  Costa  County  to  the  San  Joaquin  river ;  thence  down 
the  middle  of  said  river  to  the  place  of  beginning.  The  Seat  of  Justice 
shall  be  at  Stockton.. 

§  13.  County  of  Calaveras.  Beginning  at  the  comer  of  Sacramento  cuatvtm. 
and  San  Joaquin  Counties ;  thence  up  the  middle  of  Dry  Creek  to  its 
source ;  thence  following  the  summit  of  the  dividing  ridge  between  Mo- 
quelamne  and  Coeumne  rivers ;  thence  due  east  to  the  State  boundary 
line ;  thence  in  a  south-easterly  direction  along  the  boundary  line  of  the 
State  to  the  parallel  of  thirty-eight  degrees  of  north  latitude ;  thenoe 
due  west  to  the  summit  of  the  Sierra  Nevada;  thence  in  a  westerly 
direction  along  said  summit  to  the  north  fork  of  the  Stanislaus  river ; 
thence  down  the  north  fork  of  the  Stanislaus  river  to  a  point  one  mile 
nortli  of  Knight's  Ferry ;  thence  along  the  eastern  boundary  of  San 
Joaquin  County  to  the  place  of  beginning.  The  County  Seat  shall  be 
at  the  town  of  Double  Springs. 

§  14.  County  of  Tuolumne.  Beginning  at  the  summit  of  the  coast  TaotnmM. 
range  at  the  south-west  comer  of  San  Joaquin  County,  and  following  in 
an  easterly  direction  the  southern  boundary  of  said  County  to  the  sum- 
mit of  the  Sierra  Nevada ;  thence  in  a  north-easterly  direction  following 
the  summit  of  the  Sierra  Nevada  to  the  dividing  ridge  between  the 
Tuolumne  and  Merced  rivers ;  thence  following  the  top  of  said  ridge  • 
down  to  the  plains  at  a  point  seven  miles  below  the  mouth  of  Merced 
river ;  thence  in  a  due  south-west  direction  to  the  summit  of  the  coast 
range,  and  thence  in  a  north-westerly  direction  following  the  summit  ot 
said  range  to  the  place  of  beginning.  The  Seat  of  Justice  shall  be  at 
the  town  of  Sonora. 

§  15.' County  of  Mariposa.     Beginning  on  the  summit  of  the  coast  HvipoM. 
range  at  the  south-west  corner  of  Tuolumne  County,  and  running  thence 
along  the  southern  boundary  of  said  County  to  the  summit  of  the  Sierra 
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Nevada;  thence  along  the  sommit  of  the  Sierra  Nevada  to  the  parallel 
of  thirty-eight  degrees  of  north  ktitude ;  thenoe  due  east  on  the  said 
parallel  to  the  houndary  of  the  State ;  thence  in  a  south-easterly  direo^ 
lion  following  said  boundary,  to  the  northern  boundary  of  JjOs  Angeles 
County ;  thence  along  said  boundary  to  the  south-east  comer  of  Santa 
^Barbara  County ;  and  thence  in  a  north-westerly  direction  along  the 
summit  of  the  coast  range  to  the  place  of  beginnings  The  Seat  of  Jus- 
tice shall  be  at  such  a  place  as  may  be  chosen  by  the  qualified  electOES 
of  the  County  at  the  next  general  election. 

El  fteMdo.  §  16.  County  of  El  Dorado.    Beginning  at  the  junction  of  the  north 

and  south  forks  of  the  American  River,  and  running  thenoe  up  the 
middle  of  the  north  fork  to  the  mouth  of  the  middle  fork,  thenoe  up  the 
middle  of  the  said  fork  to  its  source ;  thence  in  a  due  easterly  direction 
to  the  boundary  of  the  State ;  thence  in  a  south-easterly  direction  fol- 
*  lowing  the  boundary  of  the  State  to  the  north-east  comer  of  Calaveras 
County  ;  thence  in  a  westerly  direction  along  the  northern  boundary  of 
said  County  to  the  south-east  comer  of  Sacramento  County ;  thence  in  a 
northerly  direction  along  the  boundary  of  said  County  to  the  south  fork, 
and  thence  down  the  middle  of  said  fork  to  its  mouth,  which  was  the 
place  of  beginning.    The  Seat  of  Justice  shall  be  at  Culloma. 

rteeer.  §  1*7.  County  of  Placer.    Beginning  on  the  Sacramento  river  at  the 

north-west  comer  of  Sacramento  County,  and  running  thence  up  the 
middle  of  said  river,  to  a  point  ten  miles  below  the  junction  of  Sacra- 
mento and  Feather  rivers  ;  thence  in  a  northerly  direction  in  a  straight 
hue  to  a  point  in  the  middle  of  Bear  Creek  opposite  Camp  Far  West ; 
thence  up  the  middle  of  said  creek  to  its  source ;  thence  due  east  to  the 
State  line ;  thence  southerly  on  the  State  line  to  the  north-easterly 
comer  of  El  Dorado  County ;  thence  westerly  on  the  northerly  line  of  El 
Dorado  County  to  the  junction  of  the  north  and  south  forks  ^  the  Ameri- 
can River :  thence  westerly  on'  the  northerly  line  of  Sacramento  County 
to  the  place  of  beginning.    The  Seat  of  Justicie  shall  be  at  Auburn. 

Sutler.  §  18.  County  of  Sutter.     Beginning  at  a  point  in  the  middle  of 

Sacramento  River  ten  miles  below  the  junction  of  Sacramento  and 
Feather  Rivers,  and  running  thence  up  the  middle  of  Sacramento  River 
to  a  point  due  west  of  the  north  point  of  the  three  Buttes ;  thence  due 
east  to  the  middle  of  Feather  River :  thence  down  the  middle  of  Feather 
River  to  a  point  opposite  the  mouth  of  Bear  Creek ;  thence  east  up  t^ne 
^niddle  of  said  creA  to  a  point  opposite  Camp  Far  West ;  theace  in  a 
southerly  direction  along  the  westerly  line  of  Placer  County,  the  place  of 
beginning.     The  Seat  of  Justice  shall  be  at  Vemon. 

§  19.  County  of  Yuba.  Beginning  at  a  point  in  the  middle  of 
Feather  River,  opposite  the  mouth  of  Bear  Creek,  and  ranning  thence 
east  up  the  middle  of  said  creek  to  a  point  due  south  from  the  mouth  o  f 
Deer  Creek ;  thence  north  to  a  point  in  the  middle  of  Yuba  River, 
opposite  the  mouth  of  ^id  creek ;  thence  up  the  middle  of  Yuba  River 
to  a  point  opposite  the  mouth  of  the  middle  branch  of  the  Yuba :  thenoe 
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up  the  tniddle  of  the  said  middle  branch  ten  miles  from  its  mouth  ;  thence 
easterly  in  a  straight  line  to  the  boundary  line  of  the  State ;  thence 
north,  following  said  boundary  line  to  a  point  opposite  the  dividing 
ridge  between  the  Feather  and  Yuba  Rivers,  thence  westerly  to  the  said 
dividing  ridge,  and  following  the  same  to  the  source  of  the,Honcut 
Creek ;  thence  down  the  middle  of  Honcut  Creek  to  a  point  in  the 
middle  of  Feather  River ;  thence  down  the  middle  of  Feather  River  to 
the  place  of  beginning.    The  Seat  of  Justice  shall  be  at  Marysville. 

§  20.  County  of  Nevada.  -  Beginning  at  the  point  in  the  middle  of  Nevada. 
Tifba  River,  opposite  the  mouth  of  Deer  Creek,  and  running  thence  up 
the  middle  of  Yuba  River  to  a  point  opposite  the  mouth  of  the  middle 
branch  of  Yuba,  thence  up  the  middle  of  said  middle  branch  ten.  miles 
from  its  mouth  ;  thence  easterly  in  a  straight  line  to  the  boundary  of 
the  State ;  thence  south  along  the  boundary  tine  of  the  State  to  the  north- 
east comer  of  Placer  County;  thence  westerly  on  the  northerly  line  of 
Placer  County  to  the  source  of  Bear  Creek ;  thence  down  Bear  Creek  to 
a  point  due  south  of  the  junction  of  Deer  Creek  and  Yuba  River ;  thence 
north  to  the  place  of  beginning.  The  Seat  of  Justice  shall  be  at  Nevada 
City. 

§  21.  County  of  Butte.  Beginning  at  a  point  in  the  middle  of  the  Butte. 
Sacramento  River,  opposite  the  mouth  of  Red  Bluff  Creek  below 
the  Red  Blu&,  and  running  thence  due  east  to  the  dividing  ridge  which 
separates  the  waters  flowing  into  the  Sacramento  River  below  the  Red 
Blu&,  and  into  Feather  River  from  those  flowing  into  the  Sacramento 
River  above  the  Red  Blufl&,  thence  following  the  top  of  the  said  ridge 
to  the  Sierra  Nevada  ;  thence  due  east  to  the  boundary  of  the  State, 
thence  due  south  following  said  boundary  to  the  north-east  corner  of 
Yuba  County,  thence  following  the  north-western  boundary  of  Yuba 
County  to  the  Feather  River ;  thence  westerly  .along  the  northern  boun- 
dary of  Sutter  County  to  the  Sacramento  River,  thence  running  up  the 
middle  of  said  river  to  the  place  of  beginning.  The  seat  of  Justice 
shall  be  at  Hamilton  City. 

§  22.  County  of  Shasta.  Beginning  at  a  point  in  the  middle  of  sbMta 
Sacramento  River  opposite  the  mouth  of  Red  Bluff  Creek  below  the 
Bed  Bluffe,  and  running  thence  up  the  middle  of  said  creek  to  its  source 
in  the  coast  range  ;  thence  west  in  a  straight  line  to  the  summit  of  the 
coast  range,  thence  in  a  northerly  direction  following  the  summit  of  the 
coast  range  to  the  parallel  of  forty-two  degrees  north  latitude,  thence 
due  east  along  the  northern  boundary  line  of  the  State  to  the  north- 
east comer  of  the  State,  thence  south  following  the  boundary  line  of  the 
State  to  the  north-east  comer  of  Butte  County ;  thence  ^long  the  north- 
erly line  of  Butte  County  to  a  point  in  the  middle  of  the  Sacramento 
River ;  thence  up  the  middle  of  the  Sacramento  River  to  the  place  of 
beginning.    The  seat  of  Justice  shall  be  at  Shasta  City. 

§  23.  County  of  Marin.    Beginning  on  the  sea  coast  at  the  mouth  Mario, 
of  the  inlet  called  Estero  Americano,  and  running  up  the  middle  of  said 
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Bstero  to  its  head :  theoce  foUowiag  the  road  which  leads  from  Bodega 
to  San  Rafael,  passing  between  the  rocks  known  by  the  name  of  Don 
Piedros,  to  the  Lajuana  of  San  Antonio ;  thence  following  down  the 
middle  of  said  Lajuana  to  its  outlet^  which  forms  the  Creek  of  San 
Antonio ;  thence  following  down  the  middle  of  said  creek  to  its  entiance 
,  •  into  Petal  uma  Creek ;  thence  following  down  the  middle  of  said  creek 
to  the  Bay  of  San  Pablo,  and  into  said  Bay  to  the  boundary  of  Contra 
Costa  County  ;  thence  following  said  county  boundary  to  the  boundary 
of  San  Francisco  County ;  thence  along  the  boundary  of  said  County 
to  the  mouth  of  the  Bay  of  San  Francisco  and  three  miles  into  the 
ocean ;  thence  in  a  northerly  direction  parallel  with  the  coast  to  the 
place  of  beginning,  including  two  small  islands  called  Dos  Kermanoa 
and  Marin  Islands.     The  seat  of  Justice  shall  be  at  San  Ra£iel. 

BoBoma.  g  24.  County  of  Sonoma.     Beginning  on  the  sea  coast  at  the  mouth 

of  Russian  River  and  following  up  the  middle  of  said  river  to  its  source 
in  the  range  of  mountains  called  Mayacmas ;  thence  in  a  direct  Lne  to 
the  north-western  corner  of  Napa  County  ;  thence  down  and  along  the 
western'  boundaiy  of  Napa  County  to  its  termination  in  Carnero  Moun- 
tain ;  thence  in  a  direct  line  to  the  nearest  point  of  Carnero  Creek,  thence 
down  said  creek  to  its  entrance  into  Napa  River;  thence  down  the 
middle  of  Napa  River  to  its  mouth,  thence  due  sooth  to  the  north  line 
of  Contra  Costa  County,  thence'  down  the  middle  of  said  bay  to  the 
corner  of  Marin  County ;  thence  following  the  boundary  of  said  counfy 
to  Petaluma  Creek  \^  thence  up  said  creek  following  the  boundary  of 
Marin  County  to  the  ocean,  and  three  miles  therein ;  thence  in  a  north- 
erly direction  parallel  with  the  coast  to  a  point  opposite  the  mouth  of 
*  Russian  River,  and  thence  to  said  river,  which  was  the  place  of  b^nnuag> 
including  the  islands  called  Segua,  or  Mare  Island.  The  seat  of  Justice 
shall  be  at  Sonoma. 

Napa.  §  25.  County  of  Napa.    Commencing  in  the  Napa  River  at  the 

mouth  of  Soscol  Creek  and  running  up  said  creek  to  the  point  of  said 
creek  nearest  to  the  range  of  mountains  dividing  Napa  Valley  from 
Suisun  Valley ;  and  thence  in  a  direct  line  to  the  nearest  point  of  said 
range ;  thence  along  the  sulnmit  of  said  range  northwardly  to  its  north- 
ern extremity  ;  thence  due  north  to  the  fortieth  parallel  of  north  lati- 
tude ;  thence  due  west  twenty  miles ;  thence  southwardly  to  the  nearest 
point  of  the  range  of  mountains  dividing  Napa  Valley  from  Sonoma 
Valley ;  thence  southwardly  along  said  range  of  mountains  to  its  termi- 
nation in  Carnero  Mountain  ;  thence  in  a  direct  line  to  the  nearest  point 
of  Carnero  Creek,  thence  down  said  creek  to  its  junction  with  Napa 
River,  and  thence  to  the  place  of  beginning.  The  Seat  of  Justice  shall 
be  at  Napa  City. 

Mradocino.  §  26.  County  of  Mendocino.    Beginning  on  the  parallel  of  forty 

degrees  of  north  latitude  at  a  point  in  the  ocean  three  miles  from  land, 
and  running  due  east  on  said  parallel  to  the  summit  of  the  coast  range ; 
thence  in  a  southerly  direction,  following  the  summit  of  tjbie  coast  range 
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aod  passing  Cacbe  Creek  to  Puta  Creek,  Mowing  up  said  creek  to  its 
source  in  the  mountain  called  Mayacmas ;  thence  along  the  summit  of 
said  mountain  to  the  head  of  Russian  river,  thence  down  the  middle  of 
said  river  to  its  mouth,  and  three  miles  into  the  ocean ;  thence  in  a 
northerly  direction  parallel  with  the  coast  to  the  point  of  beginning. 
This  County  shall  be  attached,  for  Judicial  and  revenue  purposes,  to 
Sonoma  County,  until  a  County  government  shall  be  organized  for  the 
same  in  the  manner  prescribed  by  law. 

§  2*7.  County  of  Solano.  Beginning  at  the  mouth  of  Napa  Creek,  and  Soiaao. 
running  up  the  middle  of  its  channel  to  the  mouth  of  Soscol  creek ; 
ihenoe  following  up  said  creek  to  the  eastern  boundary  line  of  Napa  county ; 
thence  along  said  boundary  line  to  the  north-east  corner  of  Napa 
County ;  thence  in  a  direct  line  to  the  nearest  point  of  Puta  creek ; 
thence  down  the  middle  of  said  creek  to  its  termination  in  the  Tule 
marsh ;  thence  in  a  direct  line  to  the  head  of  Merritt's  slough ;  thence 
down  the  middle  of  said  slough  to  its  mouth ;  thence  down  the  middle 
of  Sacramento  river  to  its  mouth ;  thence  down  the  middle  of  Suisun 
Bay  to  the  Straits  of  Carquines,  and  thence  through  the  middle  of 
said  Straits  to  the  place  of  beginning.  The  seat  of  Justice  shall  be  at 
Benicia. 

§  28.  County  of  Yolo.  Beginning  on  the  summit  of  the  coast  range  yoIo. 
at  a  point  due  west  firom  a  point  in  the  Sacramento  nver  ten  miles,  ten 
miles  below  the  head  of  "  Sycamore  Slough,**  and  running  due  east  to 
the  Sacramento  river ;  thence  down  the  middle  of  said  river  to  the  head 
of  Merritt's  slough ;  thence  north-westerly  and  westerly,  following  the 
boundary  of  Solano  County  to  the  summit  of  the  coast  range ;  and 
thence  northerly  following  the  summit  of  the  coast  range  to  the  place  ' 
of  beginning.  The  seat  of  justice  shall  be  at  the  town  of  Fremont, 
except  it  be  removed  as  is  provided  in  **  An  Act  to  provide  for  the 
permanent  location  of  the  seats  of  justice  in  the  several  counties.'* 

§  29.  County  of  Colusi.  Beginning  at  a  point  in  the  middle  of  the  Ooi«si. 
Sacramento  river,  opposite  the  mouth  of  Red  Bluff  creek,  below  the  Red 
Blu& ;  and  running  thence  up  the  middle  of  said  creek  to  its  source  in 
the  coast  range ;  thence  west  in  a  straight  line  to  the  summit  of  the 
coast  range ;  thence  in  a  north-easterly  direction  following  the  summit 
of  the  coast  range  to  the  northern  boundary  line  of  Yolo  County; 
thence  east  along  the  northern  boundary  line  of  Yolo  County  to  a  point 
in  the  middle  of  Sacramento  river ;  thence  up  the  middle  of  said  river 
to  the  place  of  beginning.  The  seat  of  justice  shall  be  at  the  town  of 
Colusi. 

§  80.  County  of  Trinity*  Beginning  at  a  point  in  the  oceaa  three  Trinity, 
miles  due  west  from  the  mouth  of  Mad  river,  and  running  thence  due 
east  to  the  summit  of  the  coast  range ;  thence  in  a  southerly  direction 
along  the  summit  of  said  coast  range,  to  the  parallel  of  forty  degrees 
north  latitude ;  thence  due  west  to  the  ocean,  and  three  miles  therein ; 
thence  in  a  north-westerly  direction  parallel  with  the  coast  to  the  place 
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of  be^nning.    The  seat  of  justice  shall  be  at  such  place  as  may  be  chosen 
bj  the  qualified  electors  of  the  County  at  tlie  first  County  election. 
uanatii.  §  3L  County  of  Klamath.     Beginning  at  the 'point  in  the  oceani 

three  miles  due  west  of  the  mouth  pf  Mad  river,  and  running  thence  due 
east  along  the  north  line  of  Trinity  county  to  the  summit  of  the  coast 
range ;  thence  in  a  northerly  direction  along  the  summit  of  said  coast 
range  to  the  parallel  of  forty-two  degrees  north  latitude ;  thence  due 
west  to  the  ocean,  and  three  miles  therein  ;  thence  in  a  south-easterly 
direction  parallel  with  the  coast  to  the  place  of  beginning.  The  seat  of 
Justice  shall  be  at  such  place  as  may  be  chosen  by  the  qualified  electors 
of  the  County  at  the  ficst  County  election, 
or  §  32.  The  Act  entitled  "  An  Act  subdividing  the  State  into  Counties 

and  establishing  seats  of  justice  therein,"  passed  February  eighteenth, 
one  thousand  eight  hundred  and  fifty ;  and  the  Act  entitled  "  An  Act 
amendatoiy  of  sections  seven,  eight,  nine,  ten,  and  fourteen  of  an  Act. 
subdividing  the  State  into  Counties,  and  establishing  seats  of  justice 
therein,"  approved  February  eighteenth,  one  thousand  eight  hundred 
and  fifty,  passed  April  fifth,  one  thousand  eight  hundred  and  fifty ;  and 
the  Act  entitled  "  An  Act  amendatory  of  the  twenty-eighth  and  thirtieth 
sections  of  the  Act  subdividing  the  State  into  Counties,  and  establishing 
seats  of  justice  therein,  approved  Februaiy  eighteenth,  one  thousand 
eight  hundred  and  fifty,"  passed  April  eighteenth,  one  thousand  eight 
hundred  and  fifty-one,  are  hereby  repealed. 


pnvioosaeti. 


0Mtk»], 


Sections; 


Chap.    1 5. 


AN  ACT  to  amend  an  Act  entitled  ''  An  Act  to  regulate  EUctioMy^ 
passed  March  twenty-third^  one  thousand  eight  hundred  and  fifty. 

Passed  April  26, 1851. 

The  People  of  the  State  of  Oalifomia^  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

§  1.  Section  first  of  the  Act  entitled  "An  Act  to  regulate  elections,'* 
passed  March  twenty-third,  one  thousand  eight  hundred  and  fifty,  whicli 
reads  as  follows :  "  There  shall  be.  held  throughout  this  State,  on  the 
first  Monday  of  the  month  of  October  of  each  year,  an  election  for 
members  of  the  Assembly,  and  such  other  officers  as  may  be  required 
by  law,  to  be  chosen  by  the  qualified  electors  of  the  State,  or  of  Districts  ; 
and  such  election  shall  be  called  theCreneral  Election,"  is  hereby  amended 
so  as  to  read  as  follows :  There  shall  be  held  throughout  this  State,  on 
the  first  Wednesday  in  September  of  each  year,  an  election  for  raembem 
of  Assembly,  and  such  other  officers  as  may  be  required  by  law  to  be 
chosen  at  such  election,  to  be  called  the  General  Election.    ' 

§  2.  Section  second  of  said  Act,  entitled  "  An  Act  to  regulate  elec- 
tions," which  reads  as  follows :  "  There  shall  also  be  held  throughout  this 
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State,  on  the  first  Monday  of  the  month  of  April,  of  the  year  one  thou- 
sand eight  hundred  and  fifty-two,  and  on  the  same  day  of  every  second 
year  thereafter,  an  election  for  County  and  Township  officers,  which  shall 
be  called  the  county  election,"  is  hereby  repealed. 

§  3.  Section  fourth  of  said  Act  entitled,  "An  Act  to  regulate  elec-  8«ctioii4. 
tions,  which  reads  as  follows  :  All  vacancies  which  are  about  to  occur 
in  office  by  the  expiration  of  the  full  term  thereof  shall  be  supplied  at 
the  general  election,  or  the  County  election  next  preceding  the  happen- 
ing of  such  vacancies,  according  as  the  office  is  filled  by  vote  of  the 
electors  of  the  State  or  any  District,  or  by  the  vote  of  the  electors  of  any 
County  or  Township,  is  hereby  amended  so  as  to  read  as  follows :  All 
vacancies  which  are  about  to  occur  in  office  by  the  expiration  of  the  AiU 
term  thereof,  shall  be  supplied  at  the  general  election. 

§  4.  Section  seventh  and  section  twenty-first  of  the  said  Act  entitled,  0eetioni7aa4  , 
*^  An  Act  to  regulate  elections,"  are  hereby  repeated. 

§  5.  Section  fifteen  of  the  said  Act  entitled,  "  An  Act  to  regulate  Section  u, 
elections,"  which  reads  as  follows:  "  There  s^all  be  a  precinct  fi>r  holding 
elections  in  each  township,  designated  by  the  Court  of  Sessions ;  but  the 
Court  may,  if  the  convenience  of  the  people  require  it,  create  additional 
precincts  in  any  township  in  which  the  number  of  votes  usually  polled 
exceeds  two  hundred,"  is  hereby  amended  so  as  to  read :  There  shall  be  a 
precinct  for  holding  elections  in  each  township  designated  by  the  Court  of 
Sessions ;  but  the  Court  may,  and  the  County  Judge,  in  vacation,  may,  if 
the  eonvenienoe  of  the  people  require  it,  create  additional  precincts  in 
any  township  at  places  where  there  are  thirty  or  more  resident  voters ; 
Provided^  there  shall  not  be  more  than  one  precinct  in  each^w&rd  of  a 
city;  and  Provided^  further^  ihsX  except  within  a  city  no  two  election 
precincts  shall  be  nearer  to  each  other  than  two  miles. 

§  6.  Section  sixteenth  of  the  Act  entitled,  "  An  Act  to  regulate  eleo-  ^•®**^^ 
tioDS,"  whi^h  reads  as  follows  :  "  Whenever  an  election  is  ordered,  the 
County  Judge  shall  name  in  the  order  of  election,  as  Inspector  of  elec- 
tions at  each  precinct,  some  qualified  elector,  in  the  township  in  which 
such  precinct  lies,"  is  hereby  amended  so  as  to  read  as  follows :  When 
an  election  b  ordered,  the  County  Judge  shall  appoint  for  each  precinct, 
firom  the  qualified  electors  of  the  township  in  which  such  precisjct  lies, 
one  Inspector  and  two  Judges,  who  shall  constitute  a  board  of  Judges 
of  election.  In  case  said  board  be  not  appointed  for  any  precinct  by  the 
County  Judge,  the  electors  present  on  the  morning  of  the  day  of  election, 
at  the  place  where  the  polb  were  opened  on  the  day  of  the  last  previous 
general  election,  may  appoint  a  board  of  Judges  for  such  precinct. 

§  Y.  Section  seventeenth  of  the  said  Act,  entitled,  "An  Act  to  regulate  S2231i^' 
elections,"  which  reads  as  follows :  '<  It  shall  be  the  duty  of  each  Inspector 
to  be  at  the  precinct  for  which  he  is  appointed,  from  sunrise  to  sunset 
of  the  day  of  election  ;  should' such  Inspector  not  appear  at  sunrise,  the 
qualified  electors  of  the  township  who  may  be  present  ishall  appoint  an 
Inspector ;"  is  hereby  amended  so  as  to  read  as  follows :  "  It  shall  be  the 
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duty  of  each  Inspector  to  be  at  the  place  where  the  polls  are  to  be 
opened  in  the  precinct  for  which  he  is  appointed,  from  eight  o'clock  in 
the  morning  until  sunset  on  the  day  of  the  election.  Should  such  In- 
spector not  appear  at  eight  o'clock  in  the  morning,  the  electors  present 
at  the  place  where  the  polls  are  to  be  opened,  may  appoint  an  Inspector 
for  the  precinct." 

§  8.  Section  eighteenth  of  the  Act,  entitled,  "  An  Act  to  regulate 
elections,**  which  reads  in  the  following  words,  ''Each  Inspector  of 
elections  shall,  previously  to  the  time  of  opening  the  election,  select  two 
qualified  electors  of  his  township,  who  with  himself  shall  constitute  a 
Board  of  Judges  of  said  election,  and  he  shall  also  appoint  two  suitable 
persons  as  clerks,"  is  hereby  amended  so  as  to  read  as  follows :  '^  The 
Board  of  Inspectors  for  each  precinct  shall,  before  the  time  of  opening  the 
polls,  appoint  two  suitable  persons  to  act  as  clerks." 

§  9.  Section  twenty-second  of  the  said  Act,  entitled,  "  An  Act  to 
regulate  elections,"  which  reads  as  follows :  "  At  all  elections  the  polls 
shall  be  opened  at  sunrise,  and  shall  continue  open  until  sunset,  at 
which  time  the  Judges  shall  close  the  polls ;  provided,  that  the  Judged 
of  election  may  take  a  recess  of  one  hour,  at  any  time  they  may  think 
proper,  during  the  day,  before  three  o'clock, "P.M.,"  is  hereby  amended 
so  as  to  read  as  follows  :  "  At  all  elections  the  polls  shall  be  opened  at 
eight  o'clock  in  the  morning,  and  sfiall  continue  open  until  sunset,  at 
which  time  the  Judges  shall  close  the  polls :  provided,  that  the  Judges 
of  the  election  may  take  a  recess  of  one  hour  at  any  time  they  may 
think  pro|>er  during  the  day,  before  three  o'clock  in  the  afternoon. 

§  10.  Section  fifty-sixth  of  the  said  Act,  entitled,  "An  Act  to  regu- 
late elections,"  which  reads  as  follows :  "  When  any  such  electors  shall 
choose  to  contest  the  right  of  any  person  declared  duly  elected  to  such 
office,  he  shall  file  within  twenty  days  after  the  return  day  of  such 
election,  with  the  County  Clerk,  as  Clerk  of  the  Court  of  Sessions,  a 
written  statement  setting  forth  specificafly  :  1st.  The  name  of  the  party 
contesting  such  election,  and  that  he  is  a  qualified  elector  of  the 
District,  County,  or  Township,  as  the  case  may  be,  in  which  such 
election  was  held :  2d.  The  name  of  the  person  whose  right  to  the 
office  is  contested :  3d.  The  office  :  4th.  The  particular  cause  or  caused 
of  such  contest,  which  statement  shall  be  verified  by  the  affidavit  of  the 
contesting  party,  that  the  matters  and  things  therein  contained  are  true, 
as  he  verily  believes :"  is  hereby  amended  so  as  to  read  as  follows ! 
"  When  any  such  elector  shall  choose  td  contest  the  right  of  any  person 
declared  duly  elected  to  such  office,  he  shall  within  forty  days  after  the 
return  day  of  such  election,  file  with  the  County  Clerk  a  written '  state- 
ment, setting  forth  specifically:  1st.  The  name  of  the  party  contesting 
such  election,  and  that  he  is  a  qualified  elector  of  the  District,  County, 
or  Township,  as  the  case  may  be,  in  which  such  election  was  held ;  2<K 
The  name  of  the  person  whose  right  to  the  office  is  contested  ;  8d.  The 
office ;  4th.  The  particular  cause  or  causes  of  such  contest,  which  state* 
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ment  shall  be  verified  by  the  affidavit  of  the  contesting  party,  that  the 
matters  and  things  tljerein  contained  are  irue,  as  he  verily  believes.''' 
.   §  11.  Section  seven ty-fiix  of  the  said  Act,  entitled  **  An  Act  to  regu-  seetionTe 
htd  elections,"  which  reads  as  follows :  "  The  person  contesting  such  *™"''^ 
dection  shall,  within  ten  days  after  such  election,  file  with  the  Clerk  pf 
the  District  Court  of  the  County,  in  which  the  alleged  cause  or  causes  of 
contest  originated,  a  conc»e  statement  of  the  grounds  on  which  he 
intends  to  rely,  verified  by  affidavit,"  is  hereby  amended  so  as  k)  read  as 
fi^ows :  "  The  person  contesting  such  election  shall,  within  twenty  days 
after  the  issue  of  the  certificate  of  election,  file  with  the  Clerk  of  the  Dis- 
trict Court  of  the  County  in  which  the  alleged  cause  or  causes  of  contest 
originated,  a  concise  statement  of  the  grounds  on  which  he  intends  to 
rely,  verified  by  affidavit." 

§  12.  The  said  Act  entitled,  "An  Act  to  regulate  elections,"  is  Additional 
hereby  amended  by  an  additional  section,  to  read  as  follows :  Section 
one  hundred  and  eight :  But  special  provisions  may  be  made  by  law, 
prescribing  the  mode  of  calling  elections,  of  appointing  the  officers 
thereof,  and  of  designating  election  precincts,  otherwise  than  as  provided 
in  this  act 


Chap.   16. 


AN  ACT  to  amend  an  Act  entitled  "  An  Act  creating  and  regulatiruf 

Public  Ferries^  passed  March  eighteenth,  one  thousand  eight  hundred 

and  fifty. 

Passed  April  29,  1861. 

The  People  of  the  State  of  California^  represented  in  Senate  and 
Assemhlyy  do  enuct  as  follows : 

§  1.  The  first  section  of  the  Act  entitled  *'  An  Act  creating  and  Bectioa  i, 
ngulating  public  ferries,"  passed  March  eighteenth,  one  thousand  eight 
hundred  and  fifty,  is  hereby  amended  so  as  to  read  as  follows :     No 
person  shall  keep  a  ferry  without  a  license,  except  for  his  own  personal 
use,  or  that  of  his  family.  ^ 

§  2.  The  eighteenth  section  of  the  same  act  is  hereby  amended  bo  Section  li^ 
as  CO  read  as  follows  :  For  the  encouragement  of  ferry  keepers,  and  in 
consideration  of  setting  over  public  messengers  and  Expresses,  exempt 
from  payment  of  ferriage  by  this  Act  All  men  while  necessarily 
employed  in  attending  licensed  ferries  in  this  State  shall  be  free  from 
Militia  duty  except  in  times  of  war  or  public  danger ;  from  work- 
ing on  roads  and  highways,  so  far  as  personal  service  is  required.; 
and  from  services  on  Juries.  And  if  any  person,  or  persons  other  than 
ferry  keepers,  licensed  under  the  provisions  of  this  act,  shall  set  any 
person,  or  thing,  over  any  river  or  creek  wherein  public  ferries  are 
established,  or  shall  hire  to  any  person  or  persons,  a  boat  for  that  pur- 
pose, within  two  miles  of  such  public  ferry,  he,  she,  or  they,  so  offending, 
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shall  forfeit  the  sum  of  one  hundred  dollars  for  such  offence,  to  be 
recovered  before  any  Justice  .of  the  Peace  of  the  County  where  such 
offence  shall  be  committed  ;  said  action  to  be  brought  upon  complaint ; 
and  if  the  party  charged  with  the  offence  aforesaid,  shall  be  convicted 
of  the  same,  said  Justice  shall  require  the  amount  of  the  judgment  to 
be  immediately  paid  into  Court ;  or  secured  to  the  satisfaction  of  the 
Justice.  And  if  the  party  convicted  shall  fail  to  comply  with  either  of 
the  above  requirements,  he,  she,  or  they,  shall  stand  committed  until 
said  judgment  and  costs  of  prosecution  are  paid.  Said  Justice  may 
likewise  order  the  boat,  or  boats,  so  used  as  aforesaid,  to  be  seized  and 
secured,  so  as  to  prevent  their  being  used  for  the  purpose  of  ferrying. 
And  if  any  licensed  ferry  keeper  shall  be  damaged  in  consequence  of 
the  running  of  a  ferry  boat,  without  authority  of  law,  he  she,  or  they, 
running  said  boat,  of  participating  in  any  manner  in  the  same,  shall  be 
liable  to  such  ferry  keeper  in  an  action,  instituted  before  any  tribunal 
having  junsdiction  of  the  same. 

§  'S,  The  fifth  section  of  the  same  Act  is  hereby  so  amended  as  to 
read  as  follows :  No  ferry  shall  be  established  within  two  miles,  imme- 
diately above  or  below  a  regularly  established  ferry,  unless  it  be 
required  by  the  public  convenience ;  or  where  the  situation  of  a  town,  or 
village ;  the  crossing  of  a  public  highway ;  or  the  intervention  of  some 
creek  or  ravine  shall  render  it  necessary.  Upon  application  by  any 
person  to  establish  another  ferry  within  two  miles  of  any  regularly 
extablished  ferry,  notice  of  at  least  ten  days  of  the  time  and  place  of 
such  application,  and  of  the  grounds  upon  which  the  same  is  founded, 
shall  be  served  on  the  proprietor  of  the  ferry  already  established ;  and 
such  application  shall  be  made  to  the  seme  Court  by  which  the  license 
to  the  ferry  already  established,  was  granted. 

§  4.  Any  person  having  a  license  to  keep  a  ferry,  and  who  has  kept 
such  ferry  in  accordance  with  the  law,  shall  be  entitled  to  have  such 
hcense  renewed  for  one  year,  from  the  date  of  the  expiration  of  the 


same. 


Conntv 
Becoraen  of 
Taolnmne  and 
Butte  eoontiet. 


Chap.  17. 


AN  ACT  supplementary  to  an  Act  entitled  "  An  Act  concerning  County 
MecorderSf^  passed  Marchy  one  thousand  eight  hundred  and  ffty-one. 

Passed  April  25,  1851. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assem-^ 
hly,  do  enact  as  follows  : 

§  1.  The  provisions  of  the  act  entitled  "  An  Act  concerning  County 
Eecorders,"  passed  March,  one  thousand  eight  hundred  and  fifty-one, 
shall  not  apply  to  Tuolumne  and  Butte  Counties,  so  far  as  such  act 
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umtes  tiie  ofiioe  of  Connty  Recorder  with  that  of  Oounty  Clerk,  but  in 
•aid  GoantieB  the  Office  of  Coanty  Recorder  ehall  be  separate  and  dis- 
iiBct  from  the  OflSoe  of  Couiity  Clerk. 

§  2.  All  the  pronBioDfl  of  said  Act  concerning  County  Recordeni,  as  Tbe  Uke. 
to  the  duties  and  responsibilities  and  continuance  in  office  of  the  Re- 
corders of  San  Francisco,  Sacramento,  Santa  Clara,  £1  Dorado,  and  San 
Joaquin,  shall  apply  in  all  respects  to  the  Recorders  of  Tuolumme  and 
Butte  CouBtieB. 

§  3.  This  Act  shall  take  effect  on  the  first  day  of  May  next.  When  Aet  to 


Chap.  18. 


AN  ACT  dmceming  the  GosU  of  Criminal  Actions  removed  before 
trial. 

Passed  April  29,  1851. 

The  People  cf  the  State  of  (kliforma,  represented  in  Senate  and  Assem- 
bly, do  enact  as  follows : 

§  1.  In  every  case  where  a  criminal  action  may  have  been  or  shall  CoftsorremoTai 
be  removed  before  trial,  the  costs  accruing  upon  such  removal  and  trial  Maon. 
shall  be  a  charge  against  the  County  in  which  the  indictment  was  or 
may  be  found. . 

§  2.  The  Clerk  of  the  County  to  which  such  action  is  or  may  be  re-  OertMcate  for 
moved,  shall  certify  the  amount  of  said  costs  to  the  Auditor  of  his  county, 
who  shall  audit  the  same  and  issue  his  draft  therefor  upon  the  Treasurer 
of  the  Oounty  from  which  such  action  was  or  may  be  removed. 


Chap.  19. 


AN  ACT  to  repeal  the  one  hundred  and  fifteenth  section  of  the  Act 
entitled  ^  An  Act  concerning  the  Courts  of  Justice  of  this  State  and 
JuduAod  OffieersP 

Passed  May  1,  1851. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assem* 
hly^  do  enact  as  follows  : 

§  1.  Section  one  hundred  and  fifteen  of  the  Act  entitled  "'  An  Act  Seedon  lis 

GODceming  the  Courts  of  Justice  of  this  State  and  Judicial  Officers," 

which  reads  as  follows  :  "  A  Judge  of  the  Supreme  Court,  or  of  the 

District  Court,  or  of  the  Superior  Court  of  the  City  of  San  Francisco,  or 

of  the  County  Court,  shall  not  absent  himself  from  the  State  without  the 

consent  of  the  Legislature,  if  in  Session,  and  during  the  recess  of  the 

13 
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Legislature,  without  the  consent  of  the  Governor,  previously  obtained. 
The  Governor  of  the  State  shall  supply  the  temporary  vacancy  occasioned 
by  the  absence  of  a  Judge  of  one  of  these  Courts  by  appointment,  vrhich 
shall  continue  during  such  absence.  Such  temporary  Judge  shall  draw 
the  salary  of  the  Judge  whose  place  he  fills  during  the  absence  of  the 
last  mentioned  Judge  ;^  is  hereby  repealed. 


Chap.  20. 


AN  ACT  concerning  Divorces, 

Passed  March  25, 1851. 

The  People  of  tJie  State  of  Califorf&a^  represented  in  Senate  and 
Assembly^  do  enact  as  follows: 

Dtetriet  Courts  to      §  1.  The  Several  District  Courts  of  this  State,  within  their  respective 
jorisdicUon  or     Districts,  shall  have  exclusive  jurisdiction  to  grant  a  divorce  from  bed 

^**"^*  and  board,  and  from  the  bonds  of  matrimony. 

What  divorces         g  2.  Divorces  may  be  granted  from  bed  and  board,  or  firom  the  bonds 

Vfty  be  grsLBted.       _ 

of  matnmony. 

Who  may  apply  §  3.  No  person  shall  be  allowed  to  apply  for  a  divorce  under  the 
provisions  of  this  Act,  who  has  not  been  a  resident  of  this  State  for  a 
period  of  six  months,  immediately  preceding  such  application. 

When  divorce         g  4.  Divorces  from  bed  atfd  board,  or  from  the  bonds  of  matrimony, 

may  ne  giaiiiwi* 

may  be  granted. 

Ist  For  natural  impotence  existing  at  the  time  of  the  mar- 
riage: 

2d.  When  the  female,  at  the  time  of  the  alleged  marriage,  was 
under  the  age  of  fourteen  years,  and  the  alleged  nmrriage  was  without 
the  consent  of  her  parents,  or  guardian,  or  other  person  having  the  legal 
custody  or  charge  of  her  person,  and  when  such  marriage  was  not  volun- 
tarily ratified  on  her  part,  after  she  had  attained  the  age  of  fourteen 
years : 

8d.  By  an  act  of  adultery,  by  either  of  the  parties ;  but  no 
divorce  shall  be  granted  upon  the~appIication  of  the  party  guilty  of  the 
act  of  adultery  complained  of,  nor,  if  it  shall  appear  to  the  Court,  that 
the  adultery  complained  of  was  by  collusion  of  the  parties  ;  nor  when 
it  shall  appear  that  the  parties  have  lived  and  cohabited  together  as  man 
and  wife,  after  knowledge  of  the  act  of  adultery  complained  of: 

4th.  For  extreme  cruelty  in  either  party ;  or  for  habitual  in- 
temperance ;  or  for  wilful  and  continued  desertion,  by  either  party,  for 
the  period  of  three  years ;  or  for  wilful  neglect,  on  the  part  of  the  hus- 
band, to  provide  for  his  wife  the  common  necessaries  of  life,  having  the 
ability  to  provide  the  same,  for  the  period  of  three  years : 

5th.  When  the  consent  of  either  of  the  parties  to  the  marriage, 
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was  obtained  by  force  or  frand,  upon  the  applicaison  of  the  injured 
party:  , 

6Ui.  In  case  of  the  conviction  of  either  party  for  a  felony,  after 
marriage,  where  the  punishment  is  not  less  than  imprisonment  for  two 
years. 

§  5.  No  action  for  a  divorce,  on  the  ground  of  natural  impotency  ex-  Di^oiee  tut 
isting  at  the  time  of  the  marriage,  shall  be  allowed  except  by  the     p^^'^'^* 
injured,  party ;  nor  unless  instituted  within  two  years  after  the  solemni- 
zation of  the  marriage. 

§  6.  When  a  divorce  is  granted  on  the  ground  of  adultery  on  the  IjjtflJ'**^  ^ 
part  of  the  wife,  the  legitimacy  of  any  children  born  or  begotten  of  her 
before  the  act  of  adultery  complained  of,  shall  not  be  affected  by  the 
divorcd; 

§  7.  In  any  action  for  a  divorce,  the  Court  may,  during  the  pendency  AUowanee  to 
of  the  action,  or  at  the  final  hearing,  or  afterwards,  make  such  order  for 
the  support  of  the  wife,  and  the  maintenance  and  education  of  the 
children  of  the  marriiige,as  may  be  just,  and  may  at  any  time  thereafter 
annul,  vary,  or  modify  such  order,  as  the  interest  and  welfare  of  the 
children  may  require. 

§  8.  No  divorce  shall  be  granted  in  any  action  by  default  of  the  No  diToree  ^2 
defendant,  nor  on  the  admission  or  statement  of  either  party ;  but  in  all 
cases  the  Court  shall  require  proof  of  the  hcts  alleged  as  the  grounds 
for  a  divorce. 


Chap.  21. 

AN  ACT  eoneeminff  District  Attorneys, 

Passed  April  29,  1851. 

The  People  of  the  State  of  Oali/ornioy  represented   in  Senate  and 

Assembly^  do  enact  as  foUows : 

8  1.  There  shall  be  a  District  Attorney  in  each  County  of  this  State,  District  AiioBMf 
who  shall  be  elected  by  the  electors  of  the  County,  at  the  general  election 
of  the  present  year,  and  at  the  general  election  every  two  years  thereafter, 
and  shall  enter  upon  his  duties  on  the  first  Monday  of  October  subse- 
quent to  his  election. 

§  2.  Before  entering  upon  the  duties  of  his  office,  he  shall  execute  To  giv»  bond.' 
and  file  with  the  County  Clerk,  a  bond  to  the  State,  in  the  sum  of  ten 
thousand  dollars,  conditioned  for  the  faithful  perfoipmance  of  his  duties. 

§  3.  The  District  Attorney  in  each  County  shall  be  the  public  prose-  JJ^JgjI** 
cutor  therein.  % 

§  4.  He  shall  attend  the  District  Courts  held  in  his  County,  and  the  Jj^'^^J^^ 
Courts  of  .Sessions  in  his  County,  held  for  the  transaction  of  criminal 


JS$ 


LAWS  OP  THE  STATE  OF  CALIFORNIA. 


Depoty  may  be 
appotnted. 


pTOGasdinss 

before 

■Mgtotntee. 


To  draw 
^ndkUneats,  Ice. 


buainaw,  and  conduct  on  behalf  (tf  the  pec^le  all  proseotttions  for  puhlu 

offences. 

§  6.  K  he  fails  to  attend  any  term  of  thoie  Courts,  the  Court  shall 
designate  some  other  person  to  perform  the  duties  of  District  Attoro^ 
during  his  absence  from  the  Court,  who  shall  receive  a  reasonaUa 
compensation,  to  be  certified  by  the  Court,  and  paid  from  the  County 

Treasury. 

g  6.  The  Dktrict  Attorney,  when  sot  in  aUendanoe  upon  the  Districfc 
Court,  or  Court  of  Sessions,  shall  institute  proceedings  before  Magia- 
tiates,  for  the  arrest  of  persons  charged  with,  or  reasonably  suspected  of 
public  offences,  when  he  has  information  that  any  such  offence  has  beea 
committed ;  and  for  that  purpose  shall  attend  upon  the  Magistrates  m 
cases  of  arrest  when  required  by  them,  and  shall  attend  before,  and  give 
advice  to  the  Grand  Jury,  whenever  cases  are  presented  to  them  for 
their  consideration. 

§  1,  The  District  Attorney  shall  draw  all  indictments  when  required 
by  the  Grand  Jury ;  shall  defend  all  suits  brought  agatast  the  State  or 
his  County ;  shall  prosecute  all  recognizances  forfeited  in  the  District 
Court,  or  Court  of  Sessions ;  and  all  actions  for  the  recovery  of  debta, 
fines,  penalties,  and  forfeitures,  accruing  to  the  State,  or  his  County ; 
and  he  shall  also  perform  such  other  duties  as  may  be  required  of  him 

by  law. 

§  8.  When  he  receives  money  or  property  in  his  official  capacity,  he 
shall  deliver  a  receipt  therefor  to  the  person  from  whom  he  receives  it, 
and  file  a  duplicate  thereof  with  the  County  Treasurer. 

§  9.  He  shall  on  the  first  Mondays  of  January,  April,  July,  and 
October,  in  each  year,  file  in  the  office  of  the  County  Treasurer,  an  ac- 
count in  writing  verified  by  oath,  of  all  moneys  received  by  him  in  his 
official  capacity,  during  the  preceding  three  months,  and  shall,  at  the 
same  time,  pay  it  over  to  the  County  Treasurer. 

§  10.  If  he  refuse,  or  neglect  to  account  for,  and  pay  over  money  so 
received  by  him  as  required  by  the  last  section,  the  County  Treasurer 
shall  bring  an  action  against  him  for  the  recovery  thereof  in  the  name 
of  the  county,  and  may  recover  in  such  action  in  addition  to  the  amount 
80  received,  fifty  per  cent  damages  and  interest.  For  such  refusal  or 
neglect  he  shall  also  be  deemed  guilty  of  a  misdemeanor  in  office. 

§  11.  The  District  Attorney  shall,  without  fee,  give  his  opinion  to 
any  Assessor  or  Collector,  or  any  County  Auditor  or  Treasurer,  in  any 
matter  relating  to  the  duties  of  their  respective  offices. 
Wheanot  to  act      8  12.  The  District  Attorney  shall  not  act  as  counsel  in  a  civil  action 

In  civil  acUoD.  °  i.  i.         .   .i  <»  •      i  x  •     * 

or  in  a  special  proceeding  of  a  avii  nature  for  a  private  party,  against 

whom  a  criminal  action  for  a  feiony  is  pending. 
To  keep  a  g  13,  He  shall  keep  a  register  of  his  official  business,  in  which  shall 

offleiai  buoiueM.  be  entered  a  note  of  every  action,  whether  criminal  or  civil,  prosecuted 

by  him  officially,  and  of  the  proceedings  therein,  which  shall,  upon  the 

expiration  of  his  term  of  office,  be  turned  over  to  his  successor. 
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§  14.  The  Distiict  Attornej  may  be  indicted  for  a  misdemeanor  in  Panishment  for 
office,  or  neglect  of  duty,  and  be  pnnished  by  removal,  or  by  fine,  not  he.  °  ' 

exceeding  two  thonsand  dollars,  for  the  use  of  the  county  in  which  he 
is  convicted,  or  by  both  sach  fine  and  removal. 

§  15.  The  District  Attorney  shall  receive  such  salary  as  may  be  fixed  Saianr. 
by  law,  in  addition  to  the  fees  allowed  for  the  prosecution  of  offences 
and  of  forfeited  recognizances.  He  shall  also  Jbe  entitled  to  receive  fat 
aQ  amounts  collected  by  him  for  the  State  or  county  by  action,  ten  per 
cent  on  the  amount  collected,  and  for  all  criminal  actions  successfully 
prosecuted  by  him,  such  fees  as  may  be  allowed  by  law,  to  be  paid  by 
the  defendant. 

§16.  The  act  entitled  ''An  Act  coneeminir  the  office  of  District  PnTioM acts 
roDCMitod- 

Attomey,"  passed  March  27th,  1850,  and  the  act  entitled  '^  An  Act 
ooQceming  the  office  of  County  Attorney,"  passed  March  27th,  1850, 
are  hereby  repealed,  and  the  office  of  County  Attorney  is  hereby 
abolished. 

§  17.  This  act  shall  take  effect  on  the  first  Monday  of  October  next,  When  net  to 

HUM  0OB6t. 

except  that  the  first  section,  so  far  as  it  directs  an  election  of  a  District 
Attorney  at  the  general  election  of  the  present  year,  shall  take  effect 
immediately. 


Chap.  22. 


AN  ACT  to  extend  the  Hum  for  County  Treasurere  to  make  their 

Beiums. 

Passed  March  28,  1851. 

The  PeopU  of  the  State  of  California^  repreeented  in  Senate  and 
Aeeembly^  do  enact  asfoUons : 

§1.  The  Treasurers  of  the  several  Counties  of  this  State  are  hereby  Oonnty 
Treasmvn 

allowed  until  the  first  day  of  June,  one  thouaand  eicrht  hundred  and  aUowedtoJaiM 
fifty-one,  to  make  their  final  settlement  with  the  Comptroller  of  State  '  ' 
finr  State  Revenue  collected  by  them  for  the  year  one  thousand  dght 
hundred  and  fifty.  All  sales  of  real  or  personal  property  for  State  or 
County  taxes,  Uiat  may  have  been  made  since  the  first  Monday  of 
November,  one  thousand  eight  hundred  and  fifty,  and  all  that  may  be 
made  prior  to  the  fifteenth  day  of  May,  one  thousand  eight  hundred 
and  fifty-one,  by  said  County  Treasurers,  be  and  the  same  are  hereby 
legalized  as  if  such  sales  had  been  made  at  the  time  prescribed  by  law. 
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Chap.  23. 

AN  ACT  eoneeming  Sheriffs. 

Passed  April  29, 1861. 

The  People  of  the  State  of  Cal^omioy  represented  in  Senate  and 
Aeeemhly^  do  enact  as  follows : 

ARTICLE  L 

BHKRITFS. 

Their  election ;  their  duties  in  general ;  their  offices  and  that  office 
hours, 

§  1.  There  shall  be  a  sheriff  in  each  of  the  Conntiea  of  this  State, 
to  be  elected  in  the  manner  prescribed  by  law. 

§  2.  Before  entering  upon  the  dischai^^e  of  his  dnties,  each  sheriff 
shall  take  the  oath  of  office  and  give  a  bond  to  the  State  in  the  foim 
prescribed  by  the  ""  Act  concerning  the  offidal  bonds  of  officers,''  condi- 
tional for  the  fiiithful  performance  of  the  duties  of  his  office.  The 
penalty  of  the  bond  to  be  given  shall  be  as  follows  :  in  the  Counties  of 
San  Francisco  and  Sacramento  the  sum  of  one  hundred  thousand  dollars ; 
in  the  Counties  of  Santa  Clara,  El  Dorado,  and  Yuba,  the  sum  of  fifty 
thousand  dollars :  in  all  the  other  counties,  except  San  Luis  Obispo,  and 
Sante  Barbara,  the  sum  of  twenty-five  thousand  dollars ;  and  in  San 
Louis  Obispo,  and  Santa  Barbara  Counties,  twelve  thousand  dollars. 
§  3.  The  sheriff  shall  be  a  conservator  of  the  peace  in  his  county. 
§  4.  It  shall  be  the  duty  of  the  sheriff  within  his  county  : 

1st.  To  arrest  and  teke  before  the  nearest  magistrate  for  exami* 
nation,  all  persons  who  commit,  or  attempt  to  commit^  a  public  offence 
in  his  presence,  or  who  have  committed  a  public  offence : 

2d.  To  prevent  and  suppress  all  arrays,  breaches  of  ^the  peace, 
riots,  and  insurrections,  which  may  come  to  his  knowledge. 

dd.  To  execute  the  process,  writs,  warrants,  and  order  of  the 
Courts  of  Justice,  or  of  Judicial  Officers,  when  delivered  to  him  fox  that 
purpose. 

4th.  To  attend  in  person,  or  by  deputy,  all  Courts  except  Jus- 
tices', Probate,  and  Recorders'  Courts,  at  their  respective  terms,  held 
within  his  county,  and  to  obey  their  lawful  orders  and  directions. 

5th.  To  serve  at  the  request  of  a  party  to  any  action  or  pro- 
ceeding, notices  and  papers  therein. 

6th.  In  the  execution  of  these  duties,  to  command  the  aid  of  as 
many  male  inhabitents  of  his  county  as  he  may  think  proper  and 
necessary. 

§  5.  When  any  process,  writ,  or  order,  shall  be  delivered  to  the 
sheriff  to  be  executed,  he  shall  endorse  upon  it  the  year,  month,  day, 
and  hour,  of  its  reception,  and  shall  give  to  the  person  delivering  it,  if 
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required,  on  payment  of  his  fee,  a  written  memorandum  signed  by  him, 
specifying  the  names  of  the  parties  in  the  process,  writ,  or  order,  the 
general  nature  thereof,  and  the  time  it  was  received.  He  shall  also 
deliver  to  the  party  served  a  copy  thereof,  without  charge  to  such  party. 

§  9.  A  sheriff  to  whom  any  process,  writ,  order,  or  paper,  shall  be  ^  «x«eiit0 
delivered,  shall  execute  it  with  diligence  according  to  its  command,  or  duigwice. 
as  required  by  law,  and  shall  return  it  without  delay  to  the  proper  Court 
or  officer  with  his  certificate  endorsed  thereon  of  the  manner  of  its  ser- 
vice or  execution,  or  if  not  served  or  executed,  the  reasons  of  his  £ulure. 
For  a  £Eulure  to  do  so  he  shall  be  liable  in  an  action  to  the  party 
aggrieved  for  the  sum  of  two  hundred  dollars,  and  for  all  damages  sus- 
tained by  him. 

§  7.  When  any  process,  writ,  order,  or  paper,  is  to  be  returned  to  a  May  racnni 
Court,  officer,  or  person,  out  of  the  county,  the  sheriff  may  forward  it 
by  mail,  and  on  proof  that  it  was  mailed  in  season,  properiy  directed, 
lie  shall  be  dischaiged  from  liability  for  a  fiulure  to  return  it. 

§  8.  If  the  sheriff  to  whom  a  writ  of  execution  is  delivered  shall  Beftuinc  to  tevy. 
neglect  or  refuse,  after  beiag  required  by  the  creditor  or  his  attorney,  to 
levy  upon  or  sell  any  property  of  the  party  charged  in  the  writ,  which 
is  liable  to  be  levied  upon  and  sold,  he  shall  be  liable  on  his  official 
bond  to  the  creditor  for  the  value  of  such  property. 

§  9.  If  a  sheriff  shall  neglect  or  refuse  to  pay  over,  on  demand,  Renuing  to  i»7 
to  the  person  entitled,  any  money  which  may  come  into  his  hands  by  ^iiea^^ 
virtue  of  his  office,  after  deducting  his  legal  fees,  the  amount  thereof, 
with  twenty-five  per  cent,  damages  and  interest,  at  the  rate  of  ten  per 
cent  per  month  from  the  time  of  demand,  may  be  recovered  by  such 
person  from  him  and  the  sureties  on  his  official  bond,  on  application,  ' 
upon  five  days'  notice  to  the  Court  in  which  the  action  is  brought,  or  the 
Judge  thereof  in  vacation. 

§  10.  The  Sheriff  shall  keep  an  office  at  the  County  Seat  of  his  '^^^^^^'^ 
County. 

§  11.  The  Sheriff's  office  shall  be  kept  open  on  all  days  except  Sun-  offieohoon. 
days,  between  the  hours  of  nine  and  twelve  in  the  forenoon,  and  between 
the  hours  of  two  and  five  in  the  afternoon. 

§  12.  Service  of  a  paper  upon  the  Sheriff  may  be  made  by  deliver-  Seijicerf paper 

ing  it  to  himself  in  person,  or  by  delivering  it  to  the  under  Sheriff^  or  to 

one  of  his  deputies,  or  to  a  person  belonging  to,  and  in  the  office  during 

office  hours,  or  if  no  such  person  be  there,  by  leaving  it  in  a  conspicuous 

place  in  the  office. 

ARTICLE  U. 

UNDBR  AND   DKPUTT   SHERIFFS. 

§  18.  Each  of  the  present  Sherife  within  thirty  days  after  the  "^^^^^"^ 
passage  of  this  act,  and  each  Sheriff  hereafter  elected,  immediately  after  appc^ted. 
Entering  upon  the  duties  of  his  office,  shall  appoint  an  under  Sheriff  to 
hold  the  office  during  his  pleasure,  and  shall  make  a  similar  appointment 
as  often  as  a  vacancy  occurs  in  the  office  of  under  Sheriff.    He  may 
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ako  i4>p<nni  as  many  depatm  as  he  UudIb  proper,  to  hold  tlieir  offices 
dnriog  his  pleasure. 

§  14.  The  appointmeBt  of  an  Under  Sheriff  and  of  Deputy  Sheriff 
and  also  the  nomination  of  any  such  appointment,  shaU  be  in  writing, 
and  filed  in  the  office  of  the  County  Clerk.  The  Sheriff  may  require  of 
each  perBon  appointed  Under  Sherifl^  and  of  each  of  his  deputies,  a  bondt 
with  sureties  for  the  faithful  performance  of  his  duties,  but  the  Sheriff 
shall  be  responsible  fer  the  official  acts  of  the  Under  Sheriff  and  hk 
Deputies.  Before  entering  upon  their  respective  duties,  the  Under  Sheriff 
and  each  of  the  Deputies  shall  take  the  oath  of  office^  which  shall  be 
endorsed  on  thear  reepectiTC  appointmentB. 

§  1 5.  During  the  absence  of  the  Sheriff  from  his  County ;  or  when 
the  Sheri^  from  sickness  or  any  other  cause,  is  unable  to  discha^e  the 
duties  of  his  office,  the  Under  Sheriff  shall  exercise  the  powers  and  per- 
form the  duties  ^f  that  officer,  and  at  other  times  shidl  perform  such 
services  relating  to  the  duties  of  the  Sheriff  as  may  be  required  of  him 
by  that  officer.  A  Deputy  Sheriff  shall  execute  all  orders,  writs,  and 
process  of  a  Court,  or  Judical  Officer,  and  may  perform  every  act  ino- 
dental  thereto. 

§  16.  The  neglect,  or  misconduct  in  office  of  •  the  Under  Sheril^  or 
any  deputy,  shall  be  a  breach  of  the  official  bond  of  the  Sheriff  by 
whom  they  are  appointed. 
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ARTICLE  HL 


COUNTT   JAILS. 


The  keeping  of  Prisoners  therdn^  and  the  protection  thereof, 

§  17.  The  County  Jail  shall  be  kept  by  the  Sheriff  and  used  as  a 
prison. 

Ist  For  the  detrition  of  persons  committed  as  witnesses  in  a 
criminal  action. 

2d.  For  the  detention  of  persons  committed  for  trial  for  a  public 
offsnce. 

dd.  For  the  confinement  of  persons  committed  up<m  civil  ]»o* 
cess:  and 

4th.  For  the  confinement  of  persons  sentenced  to  confinement 
therein,  upon  conviction  for  a  public  offence,  or  for  examination,  charged 
with  having  committed  a  public  offence. 

§  1 8.  The  Sheriff  may  appoint  a  Keeper  of  the  County  Jail,  for  whose 
acts,  as  such,  he  shtdl  be  responsible. 

§  19.  The  Court  of  Sessions  of  the  County  shall  cause  a  County  Jail 
to  be  erected  at  the  County  seat,  in  case  such  Jail  has  not  been  already 
erected,  or  shall  provide  some  suitable  place  for  tke  safe  keeping  of 
prisoners,  which  place,  until  the  erection  c^  a  Jail,  is  considered  in  this. 
Act  as  the  County  Jail.  The  County  Jail,  or  the  place  provided  as  such 
riiall  contain  a  sufficient  number  of  rooms : 
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Ist.  For  the  confinement  of  penooft  oommitted  far  trial  in  ovimi- 
sal  actions,  separate  and  distinct  from  prisoners  under  sentence. 

2d.  For  the  coB-finement  of  prisoners  under  sentence. 

dd.  For  the  confinement  of  persons  committed  on  civil  proeeaa, 
or  as  witnesses  in  criminal  actions,  separate  from  those  mentioned  in  the 
last  two  subdivisions. 

§  20.  Persons  committed  on  criminal  process  and  detained  for  trial,  EJJj^^S!!^^ 
persons  cooytcted  and  under  sentence,  and  persons  committed  upon  civil 
pitieess,  shall  oa  no  pretence  whatever  be  kept  or  put  m  the  same  rocnn, 
sor  shall  male  sand  female  prisoners  (except  husband  and  wife)  be  k^t 
or  put  in  the  same  room. 

S  21.  When  there  is  no  Jail  in  the  county,  or  when  the  Jail  becomes  ^«n  J^u 

ol  a  oootifaoilf 

unfit  or  unsafe  for  the  confinement  of  prisoners,  the  County  Judge  may,  county  may 
by  a  written  appointment  filed  with  the  County  Clerk,  designate  the  jail 
of  a  ccmtiguous  county  hr  the  confinement  of  the  prisoners  of  his  county, 
or  of  any  of  them,  and  may  at  any  time  modify  or  annul  the  appointr 
ment 

§  22.  A  copy  of  the  appointment  certified  by  the  County  Clerk  shall  F^^'^fiL^C^ 
be  served  on  the  Sheriff  and  Keeper  of  the  jail  designated,  who  shall  coamy  to 
receive  into  his  jail  and  safely  keep  all  prisoners  authoriaed  to  be  con-  prisoaen. 
fined  therein,  pursuant  to  the  last  section,  and  who  shall  be  responsible 
fiv  the  safe  keeping  of  the  persons  so  committed  in  the  same  manner 
and  to  the  same  extent  as  if  he  was  Sheriff  of  the  county  for  whose  use 
Us  jail  is  designated,  and  with  respect  to  the  persons  so  committed  he    ^ 
shall   be  deemed  the  Sheriff  of  the  county  from  which  they  were 
removed. 

§  28.  When  a  jail  shall  be  erected  in  the  county  for  whose  use  the  When jaH 
designation  was  made,  or  its  jail  shall  be  rendered  fit  and  safe  for  the  wSSy  to  cease 
confinement  of  prisoners,  the  County  Judge  of  that  county  shall  by  a  *^ 
written  revocation,  filed  with  the  County  Clerk  ihere<^,  declare  that  the 
necessity  for  the  designation  has  ceased  and  that  it  is  revoked. 

§  24.  The  county  Clerk  shall  immediately  serve  a  copy  of  the  revo-  PriKmento 
cation  upon  the  Sheriff  of  his  county,  who  shall  thereupon  remove  his  proper  couty. 
prisoners  to  his  own  jail. 

§  25.  When  a  County  Jail  or  a  building  contiguous  to  it  is  on  fire,  Priwiien  may 
ttttd  there  is  reason  to  apprehend  that  the  prisoners  may  be  injured  at  \&  caae  ofiiie* 
endangeied,  the  Sheriff  or  Jailor  shall  remove  them  to  a  safe  and  con- 
Tenient  place  and  there  confine  them,  so  long  as  it  may  be  necessary  to 
avoid  the  danger. 

§  26.  When  a  pestilence  or  contagious  disease  breaks  out  in  or  near  Or  pattoence. 
lo  a  jail,  and  the  physician  thereof  certifies  that  it  is  liable  to  endanger 
the  health  of  the  prisoners,  the  County  Judge  may  by  a  written  appoint- 
ment designate  a  safe  and  convenient  place  in  tbe  county,  or  the  jail  of 
ft  contiguous  county,  as  the  place  of  their  confinement  The  appoint- 
ment shall  be  filed  m  the  office  of  the  County  Clerk  and  shall  authorize 
the  Sheriff  to  remove  the  prisoners  to  the  place  or  jail  designatedi  and 
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there  oonfine  them  until  thej  can  be  safely  returned  to  the  jail  from 
which  they  were  taken. 

§  27.  The  Court  of  Sessions  of  each  County  shall  from  time  to  time 
appoint  a  physidan  to  the  jail  of  the  county. 

§  28.  A  Sheriff  or  Jailor  upon  whom  a  paper  in  a  judicial  proceeding 
directed  to  a  prisoner  in  his  custody  is  served,  shall  forthwith  deliver  it 
to  the  prisoner  with  a  note  thereon  of  the  time  of  its  service.  For  a 
neglect  to  do  so  he  shall  be  liable  co  the  prisoner  for  all  damages  occa- 
sioned thereby,  and  for  a  wilful  omission  in  this  respect  shall  be  deemed 
guilty  of  a  misdemeanor. 

§  29.  The  Sheriff  when  he  shall  deem  it  necessary  noay,  with  the 
assent  in  writing  c^  the  County  Judge,  or  in  a  city  of  the  Mayor  thereof 
employ  a  temporary  guard  for  the  protection  of  the  County  Jail  or  for 
the  safe  keeping  of  prisoners,  the  expenses  of  which  shall  be  a  county 
chaige. 

§  30.  The  Sheriff  shall  receive  all  persons  committed  to  jail  by  any 
competent  authority,  and  shall  provide  them  with  necessary  food,  cloth- 
ing, and  bedding,  for  which  he  shall  be  allowed  a  reasonable  compensa- 
tion to  be  determined  by  the  Court  of  Sessions  or  Board  of  Supervl«K)rs9 
and  except  as  provided  in  the  next  section,  paid  out  of  the  County 
Treasury. 

§  31.  Whenever  a  person  b  committed  upon  process  in  a  civil  action 
or  proceeding,  except  when  the  people  of  this  State  are  a  party  thereto^ 
the  Sheriff  shall  not  be  bound  to  receive  such  person,  unless  security  be 
given  on  the  part  of  the  party  at  whose  instance  the  process  is  issued, 
by  a  deposit  of  money  to  meet  the  expenses  for  him  of  necessary  food, 
clothing,  and  bedding,  or  to  detain  such  person  any  longer  then  these 
expenses  are  provided  for.  This  -  section  shall  not  apply,  however,  to 
cases  where  a  party  is  committed  .as  a  punishment  for  disobedience  to 
the  mandates,  process,  writs,  or  orders  of  the  Court 

ARTICLE  IV. 
Escapes  and  the  Liabilities  of  Sheriff  therefor. 

§  32.  A  prisoner  committed  to  the  County  Jail  for  trial  or  for  exa- 
mination or  upon  conviction  for  a. public  offence,  shall  be  actually  con- 
fined  in  the  Jail  until  he  is  legally  discharged,  and  if  he  be  permitted  to 
go  at  large  out  of  the  Jail  except  by  virtue  of  a  legal  order  or  process,  it 
shall  be  an  escape,  and  the  Sheriff  or  Jailor  permitting  it  shall  be  deemed 
guilty  of  a  misdemeanor,  and  may  be  fined  in  any  sum  not  exceeding 
twenty  thousand  dollars. 

§  33.  A  Sheriff  who  suffers  the  escape  of  a  person  arrested  in  a  civil 
action,  without  the  consent  or  connivance  of  the  party  in  whose  behalf 
the  arrest  or  imprisonment  was  made,  shall  be  liable  as  follows : 

1st  When  the  arrest  is  upon  an  order  to  hold  to  bail,  or  upon  a 
surrender  in  exoneration  of  bail  before  judgment,  he  shall  be  liable  to 
the  plaintiff  as  bail. 


SECOND  SEiSSION.  195 

2d.  When  the  arrest  is  on  an  execution  or  oommitment  to 
enforoe  the  payment  of  money,  he  shall  be  liable  for  the  amount  express* 
ed  in  the  execution  or  commitment. 

3d.  When  the  arrest  is  on  an  execution  or  commitment,  other 
than  to  enforoe  the  payment  of  money,  he  shall  be  liable  for  the  actual 
damagw  susteined.  i 

4th.  The  Sherifi^  upon  being  sued  for  damages  for  an  escape^ 
may  exhibit  proofs  in  mitigation  and  exculpation.  | 

§  84.  The  Sheriff  shall  be  liable  for  a  rescue  of  a  person  arrested  in  sherifl  liable  { 

a  dvil  action  equally  as  for  an  escape,  provided  he  may  show  circum- 
stances in  exculpation.  | 
§  35.  An  action  shaAl  not,  however,  be  maintained  against  the  Sheriff  No  acUon  ftr 

M  «  f  .   J  ..  eicape  or  resciM 

for  a  rescue,  or  for  an  escape  of  a  person  arrested  upon  an  execution  or  afters neaptan. 
commitment  i^  after  his  rescue  or  escape  and  before  the  commencement 
of  the  action,  the  prisoner  return  to  the  jail  or  be  retaken  by  the 
Sheri£ 

ARTICLE  V. 

Transfer  </  the  Jail  and  of.  Prisoners  amd  Process  to  a  new  Sheriff, 

§  36.  When  a  new  Sheriff  is  elected,  and  has  qualified  and  given  the  when  BhefUr* 
necessary  security  required  by  law,  the  County  Clerk  shall  give  a  certi-  ^  omL 
flcate  of  that  fact  under  his  seal  of  office,  upon  the  service  of  which  on 
the  former  Sheriff  his  powers  shall  cease,  except  as  otherwise  provided 
in  this  act 

§  37.  Within  three  days  after  the  service  of  the  certificate  upon  the  What  the 
former  Sheriff  be  shall  deliver  to  his  successor  :  to  deiwer  to 

1st  The  Jail  of  the  County  with  its  appurtenances,  and  the  pro-  ^**  •'»««*«^« 
perty  of  the  County  therein  : 

2d.  The  prisoners  then  confined  in  the  County  Jail : 

3d.  The  process,  orders,  and  other  papers  in  his  custody,  author- 
izing or  relating  to  the  confinement  of  the  prisoners  : 

4th.  All  process  and  orders  for  the  arrest  of  a  party,  and  all 
papers  relating  to  the  summoning  of  a  grand  or  trial  jury,  which  have 
not  been  fully  executed. 

5th.  All  executions,  attachments,  and  final  process,  except  those 
which  he  has  executed  or  has  b^un  to  execute,  by  the  collection  of 
money  or  a  levy  on  property. 

§  38.  He  shall  also,  at  the  same  time,  deliver  to  the  new  Sheriff  a  The  like, 
written  transfer  of  the  property,  process,  papers,  and  prisoners  delivered, 
spedfying  the  process  or  order  by  which  each  prisoner  was  committed 
and  detained.  The  new  Sheriff  shall  thereupon  acknowledge  in  writing 
upon  a  duplicate  of  the  transfer,  the  receipt  of  the  property,  process, 
iMipers  and  prisoners  therein  specified. 

flIuirllFte 

'   §  39.    Notwithstanding  the  election  and   qualification  of   a  new  compieie 
Sheri^  the  former  Sheriff  shall  return  all  process  and  orders  before  and  ^"  ^ 
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after  jadgment,  which  he  has  fvrily  executed;  and  shall  complete  the 
exBCiitioQ  of  all  final  proceas  which  he  has  he^n  to  exeeate. 
Ntfietting  to  8  40.  If  the  former  Sheriff  neglect  or  refose  to  deliver  to  his  soccas- 

AsctosacceMor.  sor  the  Jail  process,  papers,  and  prisoners  in  his  charge,  the  new  Sheriff 
may,  notwithstanding,  take  possession  of  the  Jail  and  of  the  prisoners 
confined  therein,  and  the  County  Court  or  County  Judge  may,  upon 
applicatbn,  order  the  delivery  of  the  process  and  papers. 

AETICLE  VL 
MuceUaneoua  Prcvinons  respecting  Sheriffs  and  timr  Offieen^ 

§  41.  The  Sheriff  shall  receive  and  keep  in  the  County  Jail  any 
prisoner  who  shall  be  committed  thereto  by  process  or  order  issued 
under  the  authority  of  the  United  States,  until  he  be  dischaiged  accord* 
ing  to  law,  as  if  he  had  been  committed  under  process  issued  under  the 
authority  of  this  State ;  provided  provision  be  made  by  the  United 
States  for  the  support  of  such  prisoner. 

§  42.  A  Sheriff  or  Jailor  to  whose  custody  a  prisoner  is  committed 
as  provided  in  the  last  section,  shall  be  answerable  for  his  safe  keeping 
in  the  Courts  <^  the  United  Statea,  according  to  the  laws  thereof. 

§  43.  When  an  officer  finds,  or  has  reason  to  apprehend  that  resist- 
ance will  be  made  to  the  execution  of  process  delivered  to  him  fov 
service,  he  may  command  as  many  male  inhabitants  as  he  may  think 
proper,  and  any  military  company  or  companies  in  the  County  armed 
and  equipped,  to  assist  him  in  overcoming  the  resistance,  and  if 
necessary,  in  sdzing,  arresting,  and  oonfining  the  resisters  and  their 
aiders  and  abettors,  to  be  punished  according  to  law. 

§  44.  Every  able-bodied  male  person  over  the  age  of  eighteen  and 
under  the  age  of  sixty,  commanded  by  an  officer  to  assist  him  in  the 
execution  of  process  as  provided  in  the  preceding  section,  who  without 
lawful  cause  refuses  or  neglects  to  obey  the  command,  may  be  fined  by 
the  Court  upon  proof  thereoi^  in  a  sum  not  exceeding  two  hundred 
dolkrs. 

§  45.  No  direction  or  authority  by  a  p^rty  or  his  Attorney  to  a 
Sheriff,  or  to  an  under  or  deputy  Sherifl^  in  respect  to  the  execution  of 
process  or  return  thereof  or  to  any  act  or  omission  relating  thereto,  shall 
be  available  to  discharge  or  excuse  the  Sheriff  from  a  liability  for  neglect 
or  misconduct,  unless  it  be  contained  in  a  writing  signed  by  the  party 
to  be  charged  or  aflfected  thereby  or  his  Attorney. 

§  46.  When  the  Sheriff  is  committed  to  the  custody  of  another  Sheriff 
or  of  a  Coroner,  under  an  execution  or  commitment  for  not  paying 
over  money  received  by  him,  by  virtue  of  his  office,  and  remains  conor 
mitted  for  sixty  days,  his  office  shall  be  declared  vacant 

§  47.  When  the  Sheriff  or  other  officer  is  legally  required  to  peribrm 
a  service  in  behalf  of  the  people  of  this  State,  which  is  not  chargeable 
to  hia  County,  or  a  private  person,  his  account  thereof  shall  be  audited 
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hy  the  Compfrolldr  of  State,  and  ahall  be  paid  bj  the  Treaeiurer  of 
State. 

§  48.  A  Sheriff  or  other  niiiyfiterial  officer  shall  be  justified  in  the  When  Bbefur 
executioD  of  all  prooess  and  orders  regular  oq  their  face,  aod  issued  bj  izecaUng 
competent  authority,  whatever  may  be  the  defect  in  the  proceedings 
spon  wl»ch  thej  were  issued. 

§  49.  The  officer  eiecuting  a  process,  warranty  or  order  of  any  kind,  ?S?f|^ 
shall  be  bound  then  and  at  all  times  subsequent  so  long  m  he  retains  it 
upon  request  to  show  same,  with  all  papem  attached,  to  any  person 
inteiested  therein. 

§  50.  The  Sheriff  or  deputy  in  attendance  upon  Court  diall  act  as  Bheriirto 
the  crier  thereof  to  call  the  parties  and  witnesses  and  all  other  persoDS 
bound  to  appear  at  the  Court,  and  make  proclamation  of  the  opening 
and  adjournment  of  the  Court  and  of  any  other  matter  under  its 
direction. 

§  61.  A  Sheriff  under  or  deputy  Sheri£^  is  prohibited  durii^  his  Bhmifl;  Ikc,  Mt 
continuance  in  office  from  acting  or  having  a  partus  who  acts  as  an  pracUting  k^!^ 
attorney  or  counsellor. 

§  52.  Every  Sheriff  shall  be  liable  to  the  party  injured  on  his  Liauutyfar 
official  bond  for  neglect  or  mal-performance  of  any  duty  imposed  upon  "^  ^'    ^^' 
him  by  law. 

§  58.  Every  Sheriff  who  is  guilty  of  wilful  negligence  in  the  dis-  WiUhi 
cfaaige  of  his  duties,  or  who  in  the  execution  or  under  color  c^  his  *  ^' 

office  is  guilty  <^  any  oppression  or  extortion,  shall  upon  conviction 
thereof  be  fined  in  a  sum  not  exceeding  five  thousand  dollars,  and  may 
be  removed  from  office* 


ARTICLE  Vn. 

JSxecuHon  of  Process  or  Orders  where  a  Sheriff  is  a  party,  and  in 

case  of  vacancy  in  the  ojffke  of  Sheriff. 

§  54.  When  the  Sheriff  is  a  party  to  an  action  or  special  proceeding,  When  proeeM 
the  process  and  orders  therein,  which  it  would  otherwise  be  the  duty  of  by  cwoSn, 
the  Sheriff  to  execute,  shall,  except  when  otherwise  provided  by  this 
Act,  be  executed  by  the  Coroner  of  the  County. 

§  55.  In  case  of  a  vacancy  in  the  office  of  Sheriff  by  death,  resigna-  Vacancr  in 
tion,  or  otherwise,  the  powers  and  duty  of  Sheriff  shall  devolve  upon  the 
Coroner  of  the  County,  and  be  exercised  by  him  until  a  new  Sheriff  be 
elected  and  qualified. 

8  56.  Whenever  a  Coroner  acts  as  a  Sheriff  he  shall  be  invested  Coroner*s 
with  the  powers,  duties,  and  responsibihties  of  the  Sheriff,  and  shall  be 
entitled  to  the  same  fees  ibr  similar  services. 

§  57.  Process  and  orders  in  an  action  or  proceeding  may  be  executed  E^on, 
by  a  pereon  residing  in  the  County,  designated  by  the  Court,  and  deno- 
minated an  elisor,  in  the  following  cases :  Firsts  When  the  Sheriff  and 
Coroner  are  both  parties ;  and,  Second,  When  either  of  these  officers  is 
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ft  pBitjr,  and  the  process  or  orders  are  against  the  other  for  a  disobedienoe 
of  an  order  or  process  therein. 

§  58.  When  process  is  delivered  to  an  disor,  he  shall  execute  it  in 
the  same  manner  as  the  Sheriff  is  required  to  execnte  similar  process  in 
other  cases. 

§  59.  If  the  Sheriff  on  being  arrested  by  a  Ooroner,  or  if  a  Sheriff  or 
Coroner  on  being  arrested  by  an  elisor,  or  if  another  person  on  being 
arrested  in  an  action  in  which  both  the  Sheriff  and  Coroner  are  plaintiflb 
upon  an  order  of  arrest  in  a  civil  action,  neglect  to  give  bail  or  make  a 
deposit  of  money  instead  thereof,  or  if  he  be  arrested  on  execution  against 
his  body,  or  on  a  warrant  of  attachment,  he  shall  be  confined  in  a  house 
other  than  the  house  of  the  Sheriff  or  the  County  jail,  in  the  same  man* 
ner  as  the  Sheriff  is  required  to  confine  a  prisoner  in  the  County  jail ;  the 
house  in  which  he  is  thus  confined  Bhall  thereupon  become  for  that  pur* 
pose  the  County  jail. 

\j^  §  60.  An  elisor  appointed  to  execnte  process  and  orders  in  the  cases 
mentioned  in  this  Act,  shall  be  invested'  with  the  powers,  duties,  and 
responsibilities  of  the  Sheriff  in  the  execution  of  the  process  or  orders, 
and  in  every  matter  incidental  thereto. 

§  61.  The  Act  entitled  ^  An  Act  to  prescribe  the  duties  of  She- 
riff^'' passed  April  17,  1850,  and  the  Act  entitled  "An  Act  concerning 
Jails  and  Jailors,''^ passed  March  27,  1850,  are  hereby  repealed;  but 
nothing  in  this  section  shall  be  deemed  to  affect  any  action  already  com- 
menced, or  any  proceeding  already  taken  under  said  Acts,  or  any  re- 
sponsibilities incurred  thereunder. 

§  62.  This  Act  shall  take  effect  on  the  first  day  of  July  next 


flection  8; 
amended. 


Chap.   24. 


AN  ACT  to  amend  the  Second,  Third,  and  Seventh  Sections  of  the  Act 
entitled  ^^ An  Act  concerning  Notaries  Ptiblic"  passed  March 
twenty-seventh,  one  thousand  eight  hundred  and  fifty. 

Passed  April  5,  1851. 

The  People  of  the  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  cu  follows : 

8  1.  The  second  section  of  the/' Act  concerning  Notaries  Public," 
passed  March  twenty-seventh,  one  thousand  eight  hundred  and  fiflyi 
which  reads  as  follows:  ^ESach  Notary  Public,  before  entering  upon* the 
duties  of  his  office,  shall  take  the  oath  of  office,  which  shall  be  endorsed 
upon  his  commission,  and  shall  enter  into  bond  to  the  State  in  the  sum^ 
of  five  thousand  dollars,  with  sureties  to  be  approved  by  the  County 
Judge  of  the  County  for  which  such  Notary  may  be  appointed,^  is 
hereby  amended  so  as  to  read  as  follows  :  Each  Notaiy  Public  bef^e 
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entering  upon  the  duties  of  his  office,  shall  take  the  oath  of  office  which 
shall  he  endorsed  pn  his  Commission,  and  shall  execute  a  bond  to  the  State 
in  the  sum  of  five  thousand  dollars  with  sureties  to  be  approved  by  the 
County  Judge  of  the  County  for  which  such  Notary  may  be  appointed* 
if  such  County  be  organized,  but  if  such  County  be  not  oi^ganized  then 
by  any  County  Judge  in  the  State. 

§  2.  The  third  sectaon  of  the  said  ^^  Act  concerning  Notaries  Public,^  ^^^  ^1^ 
which  reads  as  follows :  '^  The  bond  together  with  a  certificate  of  tlM) 
oaih  shall  be  filed  and  recorded  in  the  office  of  the  County  Clerk  of  such 
County,"  is  hereby  amended  so  as  to  read^as  follows :  The  bond  iogor 
iher  with  the  certificate  of  the  oath  shall  be  filed  and  recorded  in  the  office 
of  the  Recorder  of  such  County,  if  such  County  be  organized,  but  if 
such  County  be  not  organized  then  the  same  shall  be  filed  in  the  office 
of  the  Secretary  of  State. 

§  3.  The  seventh  section  of  the  said  ^  Act  concerning  Notaries  Pub-  ^^'^^^ 
lie,"  which  reads  as  follows :  **  Each  Notary  Public  shall  keep  a  iaar 
record  of  all  his  official  acts,  and  when  required  shall  give  a  certified  copy 
of  any  record  in  his  office  to  any  person  upon  the  payment  of  the  fees 
thereof**  is  hereby  amended  so  as  to  read  as  follows ;  Each  Notary  Public 
shall  keep  a  &ir  record  of  all  his  official  acts  except  acknowledgments  or 
prooia  which  he  may  take  of  deeds,  mortgages,  and  other  instruments  of 
writing,  and  except  of  depositions,  oaths,  or  affirmations,  and  when  re- 
quired shall  give  a  certified  copy  of  any  record  iu  his  office  to  any  person  ' 
upon  the  payment  of  the  fees  therefor. 


Chap.   25. 


'liN  ACT  wn/ceming  County  Beearders. 

Passed  March  26,  1851. 

7%«  People  of  the  State  of  Califdrrwi^  represented  in  Senate  and 

Assembly,  do  enact  as  folhws: 

§  1.  There  shall  be  an  office  of  Recorder,  in  each  County  of  the  State,  Recoidw  in 
to  be  styled  the  Recorder's  Office. 

§  2.  The  office  of  the  Recorder,  in  the  Counties  of  San  Francisco,  Sa-  Loeatson  or 
cramento,  Santa  Clara,  El  Dorado,  and  San  Joaquin,  shall  be  at  the 
County  seats  of  those  Counties  respectively.     In  the  other  Counties  of  oonntr  cierk 
this  State,  the  County  Clerk  shall  be  the  Recorder,  and  his  office  the  •*  "*  i««jnier. 
Recorder's  Office. 

§  8.  The  Recorders  of  the  Counties  of  San  Francisco,  Sacramento,  EieeOoii 
Santa  Clara,  El  Dorado,  and  San  Joaquin,  shall  be  chosen  by  the  Elec- 
tMB  of  those  Counties  respectively,  at  the  General  Election,  in  the  year 
one  thousand  eight  hundred  and  fifty-two,  and  at  the  General  Election 
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every  two  years  thereafter ;  and  shall  enter  upon  their  duties  on  the  fitat 
Monday  of  October,  snbaeqaent  to  their  election. 

§  4.  The  office  of  Recorder  shall,  in  the  Counties  of  San  Frandaco, 
Saonmento,  Santa  Clara,  El  Dorado,  and  San  Joaquin,  be  kept  open  lor 
the  transaction  of  business,  every  day  in  the  year,  except  Sundays, 
Christmas,  New  Tears,  and  the  Fourth  of  July,  between  the  hours  of 
nine  and  twelve  in  the  morning,  and  two  and  five  in  the  afternoon ;  and 
in  the  other  Counties  of  the  State,  on  the  same  days,  but  at  such  hours 
as  the  Court  of  Sessions  may  direct. 

§  5.  The  Recorder  shall  keep  suitaUe  and  weii  bound  books,  wheMaa 
shall  be  recorded,  in  a  fair,  Itneg^  and  legible  hand,  all  inatramenta  of 
writing,  authoriaed  and  required  to  be  recorded. 

§  6.  Before  entering  upon  the  duties  of  their  offices,  the  Recorden 
of  the  Counties  of  San  Francisco^  Sacramento,  Santa  Clara,  El  Dorado, 
and  San  Joaquin,  and  the  County  Clerks,  as  Reoofders  of  the  other 
Counties,  shall  take  the  Constitutional  oath  of  office,  and  shall  enter  into 
bonds  in  the  penal  sum  of  not  less  than  five,  nor  more  than  fifly  thou- 
sand dollars,  at  the  di9ereti(Hi  of  the  County  Judge,  of  dieir  respective 
Counties,  with  two  or  more  sufficient  sureties,  to  be  approved  by  said 
Judge,  conditioned  for  the  fiuthful  performance  of  their  duties  as  Re- 
corders. The  bonds  of  the  County  Clerks  as  Recorders,  shall  be  in 
addition  to,  and  distinct  from,  their  bonds  as  such  Clerks. 

§  7.  The  bonds  of  the  Recorders  of  the  Counties  of  San  Francisoo^ 
Sacramento,  Santa  Clara,  Ei  Dorado,  and  San  Joaquin,  shall  be  filed 
with  the  Clerks  of  those  Counties  respectively.  The  bonds  of  the 
County  Clerks,  as  Recorders  of  the  other  Counties,  shall  be  deposited 
with  the  County  Treasurer  of  their  Counties  respectively. 

%\8,  The  Recorder  of  each  County  may  f^point  a  Deputy,  who  shall 
hold  his  office  during  the  pleasure  of  the  Recorder.  Such  appointment 
shall  be  in  writing,  filed  and  recorded  in  the  office  of  the  Recorder ;  and 
the  Recorder  so  appoinUng  him,  and  his  sureties,  shall  be  responsible  for 
the  faithful  performance  of  his  duties,  by  such  Deputy. 

§  9.  In  case  of  a  vacancy  in  the  office  of  Recorder,  or  his  absence,  or 
inability  to  perform  the  duties  of  his  office,  the  Deputy  shall  perform  the 
duties  of  Recorder  during  the  continuance  of  such  vacancy,  absence,  or 
inability. 

§  10.  It  shall  be  the  duty  of  the  Courts  of  Sessions  to  audit  and  settle 
the  accounts  of  the  Recorders  of  their  respective  Counties,  for  books  and 
safes  purchased  for  the  use  of  their  o6Gu3es,  and  in  the  Counties  of  Saa 
Francisco,  Sacramento,  Santa  Clara,  El  Dorado,  and  San  Joaquia 
to  allow  such  sums  as  may  be  just,  as  rent  for  tiieir  offices ;  Provided^ 
suitable  rooms  for  them  be  not  provided  by  those  Counties  respec- 
tively. 

§  11.  The  Recorders  shall  have  the  custody  of^  and  shall  safely  keepi 
«id  preserve,  all  the  books,  records,  maps,  and  papers,  deposited  in  their 
offices. 
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§  12.  It  shall  bd  the  duty  of  the  Beoorders,  upon  the  payment  of  What  to 
their  fees  for  the  same,  to  record,  or  cause  to  be  recorded  correctly,  in 
large  and  strong  bound  books,  and  in  a  fair  large  and  legible  hand : 

Ist.  All  deeds,  mortgages,  or  real  estate,  releases  of  mortgages, 
powers  of  attorney  to  convey  real  estate,  and  leases  for  a  longer  period 
than  one  year ;  whieh  shall  have  been  proved  or  acknowledged  accord- 
ing to  law. 

2d.  All  certificates  of  marriage,  and  marriage  contracts. 
3d.  All  wills  admitted  to  probate. 

4th.  All  official  bonds  required  by  law  to  be  recorded  in  their 
offices. 

5th.  All  notices  of  mechanics'  liens. 

6th.  All  transcripts  of  judgments,  which  by  law  are  made  liens 
upon  real  estate. 

7th.  All  notices  of  attachment  upon  real  estate. 

8th.  All  notices  of  the  pendency  of  an  action  affecting  real  estate. 

9th.  All  instruments  describing  or  relating  to  the  separate  pro- 
perty of  married  women. 

10th.  All  notices  of  pre-emption  claims. 
§  13.  The  several  classes  of  instruments  of  writintr  mentioned  in  the  Bepuato  book  ^ 

for  oach  clsM 

several  subdivisions  of  the  preceding  sections,  shall  be  recorded  in  oftutramenti. 
separate  books. 
§  14.  Every  Recorder  shall  keep  in  separate  volumes  :  JSlSJt  iw 

1st.  An  index  of  deeds  labelled  "  Grantors,**  each  page  of  which  Bacorfew. 
shall  be  divided  into  four  columns,  as  follows:   Names  of  grantors, 
names  of  grantees,  date  of  deeds,  where  recorded. 

2d.  An  index  of  deeds  labelled  "  Grantees,**  each  page  of  which 
shall  be  divided  into  four  columns,  with  heads  to  the  respective  columns, 
as  follows :  Names  of  grantees,  names  of  grantors,  date  of  deeds,  where 
recorded. 

dd.  An  index  of  mortgagee,  labelled  "  Mortgagors,"  eacb  page  of 
which  shall  be  divided  into  ^ve  columns,  with  heads  to  the  respective 
columns,  as  follows :  Names  of  mortgagors,  names  of  mortgagees,  date 
(^mortgages,  where  recorded,  when  discharged. 

4th.  An  index  of  mortgages,  labelled  ^  Mortgagees,'*  each  page 
of  which  shall  be  divided  into  five  columns,  with  heads  to  the  respective 
oolumns,  as  follows  :  names  of  mortgagees,  names  of  mortgagors,  date 
of  mortgages,  where  recorded,  when  discharged. 

5th.  An  index  of  releases  of  mortgages,  labelled  ^*  Releases  of 
Mortgages, — ^Mortgagors,*'  each  page  of  which  shall  be  divided  into  six 
columns,  with  heads  to  the  respective  columns,  as  follows :  Parties 
releasing,  to  whom  releases  are  given,  date  of  releases,  where  releases  are 
recorded,  date  of  mortgages  released,  where  mortgages  released  are 

recorded. 

6th.  An  index  of  releases  of  mortgages,  labelled  "  Releases  of 
Mortgages, — ^Mortgagees,"  each  page  of  which  shall  be  divided  into  six 
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columns,  with  heads  to  the  respeetiTe  oolumns,  as  follows :  Parties  whose 
mortgages  are  released,  parties  releasing,  date  of  releases,  where  recorded^ 
date  of  mortgagee  released,  where  mortgages  released  are  recorded. 

lih.  An  index  of  powers  of  Atiomey,  labeUed  ^Powers  of 
Attorney,"  each  page  of  which  shall  he  divided  into  fire  colamnS|With 
heads  to  the  respective  columns,  as  follows :  Names  of  parties  executing 
the  powers,  to  whom  powers  are  executed,  date  of  powers,  date  of  record- 
ing, where  powers  are  recorded. 

8th.  An  index  of  leases,  khelled  "  Leases,"  each  page  of  which 
shall  he  divided  into  four  columns,  with  heads  to  the  respective  columns, 
as  follows :  Names  of  lessors,  names  of  lessees,  date  of  leases,  when  and 
where  recorded. 

9th.  An  index  of  leases,  labelled  "  Lessees,"  each  page  of  which 
shall  be  divided  into  four  columns,  with  heads  to  the  respective  columns^ 
as  follows :  Names  of  Lessees,  names  of  lessors,  date  of  leases,  when  and 
where  recorded. 

10th.  An  index  of  marriage  certificates,  labelled  '*  Marriage  Cer- 
tificates— Men,"  each  page  of  which  shall  be  divided  into  six  column^ 
with  heads  to  the  respective  colunms,  as.  follows:  Men  married,  to 
whom  married,  when  married,  by  whom  married,  where  married,  where 
certificates  are  recorded. 

11th.  An  index  of  marriage  certificates,  labelled  ^  Marriage  Cer- 
tificates— Women,"  each  page  of  which  shall  be  divided  into  six  columns, 
with  heads  to  the  respective  columns,  as  follows :  Women  married 
(and  under  this  head  placing  the  family  names,  of  the  women),  to  whom 
married,  when  married,  by  whom  married,  where  married,  where  certi- 
ficates are  recorded. 

12th.  An  index  of  assignments  oo  mortgages  and  leases,  la- 
helled  ^  Assignments  of  Mortgages  and  Leases — Assignors,"  each  page  of 
which  shall  be  divided  into  ^\e  columns,  with  heads  to  the  respective 
columns,  as  follows :  Assignors,  assignees,  instruments  assigned,  date  of 
assignments,  when  and  where  recorded. 

13th.  An  index  of  assignments  of  mortgages  and  leases,  labelled 
^  Assignments  of  Mortgages  and  Leases — Assignees,"  etch  page  of  which 
shall  be  divided  into  five  columns,  with  heads  to  the  respective  columns, 
as  follows :  Assignees,  assignors,  instruments  assigned,  date  of  assign- 
ments, when  and  where  recorded. 

14th.  An  index  of  wills,  labelled  ^*  Wills,"  each  page  of  which 
shall  be  divided  into  four  columns,  with  heads  to  the  respective  columns, 
as  follows:  Names  of  testators,  date^of  wills,  date  of  probate,  when  and 
where  recorded. 

15th.  An  index  of  official  bonds,  labelled  ^  Official  Bonds,"  with 
each  page  divided  into  ^wb  columns,  with  heads  to  the  respective  columns, 
as  follows :  Names  of  officers,  names  of  offices,  date  of  bonds,  amount  of 
the  bonds,  when  and  where  recorded. 

letfa.  An  index  of  notices  of  mechanics'  liens,  labelled  ^  Me- 
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diaaioa'  lieDa,**  wiik  each  page  divided  into  three  oolumna,  with  heads 
to  the  xespeotive  oolamnB,  as  foilowa :  Partiee  claiming  liens,  against 
whom  daimedy  notices  when  and  where  recorded. 

17th.  An  index  to  transcripts  of  Judgments,  labelled  **  Trans- 
dipts  of  Jadgments^^'  with  each  page  divided  into  seven  columns,  with 
heads  to  the  respective  columns,  as  follows :  Judgment  debtore,  judg- 
ment creditors,  amount  of  judgments,  where  recovered,  when  recovered, 
when  transcript  filed,  when  judgment  satisfied. 

18th.  An  index  of  attachments,  labelled  ^  AttachmentB,''  with 
each  page  divided  into  five  columns,  with  heads  to  the  respective 
columns,  as  follows:  Parties  against  whom  attachments  aiB  ksued, 
parUes  issuing  attachments,  notices  of  attachments,  when  recorded, 
where  recorded,  when  attachments  discharged. 

19th.  An  index  of  notices  of  the  pendency  of  actions,  labelled 
^  Notices  of  Actions,''  with  each  page  divided  into  three  columns,  with 
heads  to  the  respective  columns,  as  follows :  Parties  to  the  actions, 
notices  when  recorded,  where  recorded. 

20th«  An  index  of  the  separate  property  of  married  women, 
labelled  ^Separate  property  of  Married  Women,"  with  each  page  divided 
into  five  columns,  with  heads  to  the  respective  columns,  as  follows : 
Names  of  married  women,  names  of  their  husbands,  nature  of  instru- 
ments recorded,  when  recorded,  where  recorded. 

2l8t  An  index  of  pre-emption  claims,  labelled  ^Pre-emption 
Chums,"  with  each  page  divided  into  four  columns,  with  heads  to  the 
respective  columns,  as  follows :  Claimants,  notices,  when  received,  date 
of  notices,  when  and  where  recorded. 

§  15.  The  names  of  the  parties  in  the  first  column  in  the  several  ^°<'*»W' 
indexes  shall  be  arranged  in  alphabetical  order,  and  when  a  conveyance^ 
is  executed  by  a  sherifl^  the  name  of  the  sheriff  and  the  party  charged 
in  the  execution,  shall  both  be  inserted  in  the  index,  and  when  an 
instrument  is  recorded  to  which  an  executor,  administrator,  or  trustee  is 
a  party,  the  name  of  such  executor,  administrator,  or  trustee,  together 
with  the  name  of  the  testator  or  intestate,  or  party  for  whom  the  trust 
is  held,  shall  be  inserted  in  the  index. 

§  Id.  When  any  instrument,  paper,  or  notice,  authorized  by  law  to  Sa^a'raeeipi 
be  recorded,  shall  be  deposited  in  the  Recorder's  office  for  record,  the  ^iw^oSBiL 
Recorder  or  his  deputy  shall  endorse  upon  the  same  the  time  when  it 
was  received,  noting  the  year,  month,  day,  hour,  and  minute  of  its 
reception,  and  shall  record  the  same,  or  cause  the  same  to  be  recorded, 
without  delay,  together  ¥rith  the  acknowledgments,  proo&,  and  cer- 
tificates, written  over  or  under  the  same,  with  the  plats,   surveys, 
schedule,  and  other  papers  thereto  annexed,  in  the  order  and  as  of  the 
lime  when  the  same  was  delivered  for  a  record  in  a  fiur  and  a  large  and 
legible  hand,  and  shall  note  at  the  foot  of  the  record  the  year,  month 
day,  hour,  and  minute  of  its  reception,  and  the  name  of  the  person  at 
whose  request  it  was  recorded. 
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Reeovdei  §  1*7.  The  Recorder  shall  endorse  upon  each  instrument,  paper,  and 

wJ^SSlU.    notice,  the  hook  and  page,  or  pages  of  the  hook,  in  which  it  is  recorded, 
and  the  year,  month,  day,  hour,  and  minute  when  recorded,  and  after 
the  same  is  recorded,  shall  deliver  it  upon  request,  to  the  party  leaving 
the  same  for  record,  or  to  his  order. 
■•««*" «»  §  18.  It  shall  he  the  duty  of  Recorders,  upon  the  application  of  any 

"******'**"'  peraon,  and  upon  the  payment  or  tender  of  the  legal  fees  therefor,  to 
make  searches  for  conveyances,  mortgages,  and  all  other  instruments, 
papers,  or  notices,  recorded  or  filed  in  their  respective  offices,  and  to 
famish  a  certificate  thereof,  stating  the  names  of  the  parties  to  such 
instruments,  papers,  and  notices,  the  dates  thereof;  the  year,  month,  day, 
hour,  and  minute,  they  were  recorded  or  filed,  the  extent  in  which  they 
aflfect  the  property  to  which  they  relate,  and  the  hook  and  page,  or 
pages,  where  they  are  recorded, 
p^aaityte  §  19.  If  any  Recorder  to  whom  any  instrument,  proved  or  acknow- 

;?!!£  dittos,     ledged  according  to  law,  or  any  paper  or  notice  which  may  hy  law  he 
recorded,  shall  he  delivered  for  record,  shall : 

Ist  Neglect  or  refuse  to  record  such  instrument,  paper,  or 
notice,  within  a  reasonable  time  after  receiving  the  same :  or 

2d.  Record  any  instruments,  papers,  or  notices,  untruly  or  in 
any  other  manner  than  as  hereinbefore  directed ;  or  if  any  Recorder, 

1st.  Neglect  or  refuse  to  keep  in  his  office  such  indexes  as  are 
required  by  this  act,  or  to  make  the  proper  entries  therein,  or 

2d.  Neglect  ot  refuse  to  make  the  searches,  and  to  give  the 
certificate  required  by  this  act;  or  if  such  searches  or  certificate  be 
incomplete  and  defective  in  any  important  particular  aflFecting  the 
property,  in  respect  to  which  the  search  is  requested :  he  shall  be  liable 
to  the  party  aggrieved  for  double  the  amount  of  the  damages  which 
may  be  occasioned  by  such  neglect  or  refusal,  or  by  such  incompleteness 
or  defect  in  the  searches  and  certificate,  and  an  action  may  be  brought 
on  his  official  bond  by  the  party  aggrieved. 
wuAii  neglect  g  20.  If  any  Recorder  shall  wilfully  neglect  or  refuse  to  perform  any 
of  duty.  ^^  ^^  duties  required  of  him  by  this  act,  or  shall  wilfully  perform  them 

in  any  other  manner  than  is  required  by  law,  he  shall  be  deemed  guilty 
of  a  misdemeanor  in  office,  and  on  conviction  thereof  in  any  court  of 
competent  jurisdiction,  may  be  punished  by  fine  in  a  sum  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  for  a  period  not  exceeding 
six  months,  or  by  both  such  fine  and  imprisonment.    If  the  Recorder 
shall  alter,  change,  or  obliterate  any  records  deposited  in  his  office,  or 
insert  any  new  matter  therein,  he  shall  be  liablr  on  his  official  bond  to 
the  party  aggrieved,  for  double  the  amount  of  the  damages  which  may 
be  occasioned  by  such  neglect,  refusal,  or  alteration. 
c«|^fl«i^piM        §  ^^'  Copies  of  all  papers  duly  filed  in  the  Recorder's  office,  and 
force  of  originals,  transcripts  from  the  books  of  records  kept  therein,  certified  by  the 
Recorder  to  be  full,  true,  and  correct  copies,  or  transcripts,  shall  be 
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received  in  all  coarts,  and  in  all  acUooB  and  prooeedings,  with  the  like 
effect  as  the  original  instroments,  papers,  and  notices,  recorded  or  filed, 
could  be  if  prodnced. 

§  22.  All  books  of  record,  and  all  indexes  in  the  Recorder's  office,  Recoiditobe 
and  all  maps,  charts,  surreys,  and  other  papers  on  file  therein,  shall  faETActidiL 
during  all  office  hoorB  be  open  for  the  inspection  of  any  person  who 
may  desire  to  inspect  them,  and  may  be  inspected  without  charge,  and 
the  Recorder  shall  arrange  the  books  of  record  and  indexes  in  his  office, 
in  such  suitable  places  as  to  fiicilitate  their  inspection. 

§  23.  Whenever  the  office  of  Recorder  in  the  Counties  of  San  Fran-  v«eaney  in 
Cisco,  Sacramento,  Santa  Clara,  £1  Dorado,  and, San  Joaquin,  shall  sicnSL. 
become  vacant  by  death,  removal  out  of  the  County,  resignation, 
neglect  to  give  bond,  or  for  any  other  cause,  the  Court  of  Sessions  shall 
appoint  some  suitable  person  possessing  the  qualifications  of  an  elector 
to  fill  such  vacancy,  and  the  person  so  appointed  shall  give  bond,  and 
take  the  oath  in  like  manner  as  required  of  County  Recorders  in  the 
nxth  section  of  this  act,  and  shall  hold  his  office  until  his  successor  is 
chosen  and  qualified;  such  successor  shall  be  chosen  at  the  next 
annual  election. 

§  24.  The  CouDty  Clerks  of  the  Counties  of  this  State,  except  of  the  wimb  Ooutr 
Counties  of  San  Francisco,  Sacramento,  Santa  Clara,  £1  Dorado,  and  on  datiM. 
San  Joaquin,  shall  enter  upon  their  duties  as  County  Recorders,  on  the 
first  day  of  May  of  the  present  year. 

§  25.  The  Recorders  of  all  the  Counties,  except  San  Francisco,  Sacra-  Book^fce., 
men  to,  Santa  Clara,  £1  Dorado,  and  San  Joaquin,  shall,  on  the  first  day  to  Ub  loccMMr. 
of  May  of  the  present  year,  deliver  to  the  County  Clerks  of  their 
Counties  respectively,  and  all  County  Recorders  on  going  out  of  office 
shall  deliver  to  their  successors  all  books,  papers,  documents,  maps, 
records,  stationery,  and  furniture,  belonging  to  their  respective  offices, 
and  in  case  of  the  death  of  any  County  Recorder,  his  legal  represen- 
tatives shall  in  like  manner  deliver  all  books,  papers,  documents,  maps, 
records,  stationery,  and  furniture,  that  shall  come  into  his  or  their  pos- 
session, belonging  to  the  Recorder's  office. 

§  26.  The  County  Recorders  are  hereby  authorized  and  empowered,  Empwened 
to  take  within  their  respective  Counties  the  acknowledgment  and  proof  ackoowMgmMC 
of  all  instruments  and  papers  which  may  be  by  law  recorded. 

§  27.  The  Recorder  shall  not  be  bound  to  record  any  instrument,  or  PeMtobe 
file  any  paper  or  notice,  or  furnish  any  copies,  or  to  render  any  service  ^"* 
connected  with  his  office,  until  his  fees  for  the  same  as  prescribed  by 
law,  are  paid,  or  tendered. 

§  28.  The  Recorders  of  the  Counties  of  San  Francisco,  Sacramento,  gj^^ 
Santa  Clara,  £1  Dorado,  and  San  Joaquin,  and  the  County  Clerks  as  to  be  ex-oAdo 

->    ,  ,        \^         .         ,    ,1  1  M*  '     r>t        i.      A     j'i  -  County  AwlHoii. 

Recorders  of  the  other  Counties,  shall  be  ex-officio  County  Auditors  of 
their  respective  Counties,  until  otherwise  provided  by  kw. 

§  29.  The  County  Auditor  of  each  County  shall  keep  an  account  to  iwe|f  Memwc 
current  with  the  Treasurer  of  his  County,  and  when  any  person  shall  TnJuSu^ 
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deposit  with  the  Aa^tor  any  reoeipt  given  hy  the  TVeasnrer  for  any 

money  paid  into  the  Treasury,  the  Auditor  shall  file  saefa  reoapt  in  hii 

oflQoe,  and  shall  charge  the  Treasurer  with  the  amount  thereof 

OovBiT  AiAioK       §  30.  All  accounts,  dehts,  and  demands  justly  ehargeahle  i^nst  any 

Mcowtffc  County,  and  which  are  not  directed  by  law  to  be  settled  nd  allowed  by 

some  other  person  or  tribunal,  shall  be  examined  and  settled  by  the 

Auditor  of  such  County ;  and  for  all  such  just  demands  agwnst  such 

County,  the  amount  of  which  is  fixed  by  law,  the  County  Auditor  shall 

issue  orders  on  the  Treasurer  of  sudi  County,  payable  to  the  sereral 

persons  entitled  thereto. 

ordmoT  §  31.  All  orders  issued  by  the  Auditors  during  the  year  commencing 


with  the  first  day  of  May  in  each  year,  shall  be  numbered  pn^;ressively,  > 
and  the  number,  date,  and  amount  of  each,  and  the  name  of  the  pereon 
to  whom  payable,  and  the  purpose  for  which  drawn,  shall,  at  the  time  of 
issuing  the  same,  be  entered  in  a  book,  to  be  kept  by  liie  Auditor 'for 
that  purpose. 
AndiiortoMtiie  §  32.  The  Auditor  shall  make  settlement  with  the  County  Treasurer 
TkMsnrer.         at  the  time  and  in  the  manner  prescribed  by  law,  for  all  moneys  received 

and  disbursed  by  said  Treasurer,  by  virtue  of  his  office. 
PNviMM  law  §  33.  The  Act  entitled  "  an  Act  establishing  Recorders'  offices,  and 

defining  the  duties  of  the  Recorder  and  County  Auditor,''  passed  April 
fourth,  one  thousand  eight  hundred  and  fifty,  is  hereby  repealed ;  but 
nothing  in  this  section  shall  afkct  the  validity  of  any  records  made, 
papers  or  notices  filed,  or  any  acts  of  the  Recorders  done  by  virtue 
of  said  law,  or  which  may  be  done  by  virtue  thereof  up  to  the  first  day 
of  May  of  the  present  year. 


Chap.  26. 

AN  ACT  concerning  the  office  qf  Public  Administrator^  and  making 

it  Elective, 

Passed  April  15,  1851. 

The  People  of  the  State  of  GalifomiOj  represented  in  Senate  and 
Assembly y  do  enact  as  follows  : 

JJjMte  §  1.  There  shall  be  elected  in  and  for  each  of  the  organized  Counties 

for  Mch  Coaiity.  of  this  State,  by  the  electors  thereof,  a  Public  Administrator,  who  shall 

continue  in  office  until  his  successor  is  qualified. 
Togivteboiid.  §  2.  Before  entering  upon  the  duties  of  his  office,  he  shall  execute  a 

bond,  with  sureties  to  the  approval  of  the  Probate  Judge,  in  a  sum  not 
less  than  thirty  thousand  dollars,  and  which  may  at  any  time  be 
increased  in  the  discretion  of  the  Probate  Judge,  conditioned  for  the 
faithful  performance  of  all  the  duties  enjoined  upon  him  by  law,  and 
particulariy,  that  he  will  account  for,  and  pay  over  all  moneys  and  pro- 
perty that  may  come  to  his  hands  as  such  administrator. 
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§  3.  He  shall  peribnn  such  duties  and  receive  such  compensation  as  Dntfetaiid 
may  be  prescribed  by  law,  ^  eoinpeo«tioiL 

§  4.  No  Public  Administrator  now  in  ofiSce,  or  hereafter  elected  under  Not  to  b» 
this  Act,  shall  be  interested  directly  or  indirecUy  in  expenditures  of  any 
idnd  made  on  account  of  any  estates  of  deceased  persons  ;  nor  shall  he 
be  associated  in  business  or  otherwise  with  any  person  who  shall  be  so 
interested,  and  he  shall  annex  to  his  report  every  six  months  as  required 
by  this  Act»  an  affidavit  taken  before  a  county  or  district  Judge  to  that 
effect 

§  5.  The  Public  Administrator  shall  once  every  six  months  make  to  To  makei 
the  Probate  Judge  under  oath  a  return  of  all  estates  of  deceased  per-  nSnik*"*^ 
sons  which  have  come  into  his  hands,  of  the  value  of  the  same,  the 
expenses  if  any  paid  thereon,  and  the  balance  if  any  remaining  in  his 
hands ;  said  return  to  be  published  six  times  in  some  newspaper  in  the 
oounty,  or  if  there  be  no  newspaper,  to  be  posted,  legibly  written  or 
printed,  in  the  office  of  the  Ck>unty  Clerk  of  the  County. 

§  6.  It  shall  be  the  duty  of  the  present  Public  Administrators,  each  Dntyoawtiftiif 
to  account  for,  pay  over,  and  deliver,  to  his  successor  within  twenty  days 
after  he  shall  have  qualified,  all  moneys,  papers,  and  other  property, 
belonging  to  the  estates  of  deceased  persons  which  may  hare  come  into 
his  possession  as  such  Administrator,  or  be  held  by  him  by  virtue  of  his 
office.  Said  report  shall  be  made  under  oath  and  shall  contain  a  full 
and  accurate  statement  of  all  the  estates  which  have  been  administered 
by  him  :  showing  what  moneys  or  effects  have  been  received  in  each 
case,  and  from  what  sources ;  the  sums  expended  and  for  what  purposes. 

§  7.  If  any  peison  now  holding  the  office  of  Public  Administrator,  Penity  for 
fihall  fiftil  to  comply  with  the  requirements  of  this  Act,  he  shall  be  Hable  "®*  **  ®    ■^' 
on  his  official  bond,  to  any  person  injured  thereby ;  and  may  be  indicted 
as  for  misdemeanor,  and  punished  by  fine  not  to  exceed  the  sum  of  ^ve 
thousand  dollars,  or  imprisonment  not  to  exceed  two  years,  or  by  both 
such  fine  and  imprisonment. 

§  8.  The  first  election  under  this  Act  shall  be  held  in  all  the  Counties  ^^^^  ^'■^ 
of  this  State  at  the  general  election  for  State  officers— except  in  the 
County  of  San  Francisco,  where  the  said  election  shall  be  held  on  the 
fourth  Monday  of  April. 

§  9.  Should  a  vacancy  occur  in  the  office  of  Public  Administrator  VMoaeies, 
for  any  county,  it  shall  be  the  duty  of  the  District  Judge  in  whose     ^ 
District  said  County  is  situated,  to  appoint  some  suitable  person  to  fill 
the  same. 

§  10.  All  provisions  of  law  conflicting  with  this  Act  are  hereby  ^■'^^{^■'^ 
repealed.  npMied. 
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Chap.  27. 


AN  ACI^to  provide  a  Sev^ue/or  the  State  Marine  ffoepital  at  Sat^ 

Francieco, 

^       Passed  May  1,  1851. 

The  People  of  the  State  oj   California^  represented  in  Senate  and 
Aseemhlfff  do  enact  asfollowe: 

Tflotii  lurriTiiic  g  1.  Within  forty-eight  hours  after  the  arrival  of  any  and  all  yesseh 
to  be  leported.  at  the  port  of  San  Francisoo,  or  within  the  bay  thereof,  from  any  port 
or  place  without  the  United  States,  and  before  such  vessel  shall  leave 
said  port  or  bay  of  San  Francisco,  for  any  other  port  or  place,  the  mas- 
ter or  commander  thereof  shall  make  a  report  in  writing,  on  oath 
or  affirmation,  to  the  Treasurer  of  the  State  Marine  Hospital  at  San 
Francisco^  which  report  shall  state  the  name,  age,  size,  complexion,  and 
such  other  description  of  the  person  or  persons  named  in  said  report,  as 
will  enable  them  to  be  known,  and  the  whole  number  of  cabin  and 
steerage  passengers  on  board  of  such  vessel,  and  also  the  name  and 
residence  of  the  owner  or  owners  and  consignees  of  such  vessel.  If  any 
master  or  commander  shall  refuse  or  neglect  to  report  fully,  as  aforesaid, 
or  shall  make  a  &lse  report  or  statement,  he  shall  forfeit  and  pay  not 
less  than  five  hundred  dollars  for  each  refusal  or  false  report,  for  which  the 
master,  owner,  or  owners,  of  such  vessel  shall  be  liable,  jointly  and 
severally,  and  which  may  be  sued  for  and  recovered,  in  any  Court  of 
competent  jurisdiction,  in  the  name,  and  for  the  use  and  benefit  of  the 
State  Marine  Hospital  at  San  Francisco.  Provided^  however,  that  no- 
thing in  this  section  shall  be  so  construed  as  to  require  the  master  or  com- 
mander in  his  report  to  render  the  name  of  any  citizen  of  the  United 
States^  who  may  come  direct  en  route  from  any  other  State  into  this 
State. 
!£!^'^vi?f  §  2-  ^^  ®^*^^  ^  *^«  ^^^J  ^^  ^^®  Treasurer  of  the  State  Marine  Hos- 
toSyeRild**"*^  pital  at  San  Frandsco,  to  require  the  master,  owner,  or  owners  of  all 
vessels  on  which  said  passengers  have  arrived,  to  give  a  several  bond  to 
the  State  Marine  Hospital  at  San  Francisco,  in  a  penalty  of  two  hun- 
dred dollars,  for  each  and  every  passenger  included  in  the  report  required 
to  be*made  by  the  first  section  of  this  act ;  conditioned  to  indemnify  and 
save  harmless  the  State  Marine  Hospital  at  San  Francisco,  and  each 
and  every  city,  township,  and  County  of  this  State,  from  any  cost  or 
chaise  which  the  said  Hospital  or  such  city,  township,  or  county  shall 
incur  for  the  relief  support,  or  medical  care  of  the  person  named  in  the 
bond,  within  two  years  from  the  date  of  the  bond.  Each  bond  so  given 
shall  be  secured  by  two  or  more  sufficient  sureties,  being  residents  of  this 
State,  each  of  whom  shall  prove  to  the  satisfaction  of  the  Treasurer  of 
said  Hospital  that  he  is  the  owner  of  a  freehold  in  this  State,  of  the 
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▼alue  of  three  hundred  doUarsi  over  and  above  aoy  claim  or  lien  there- 
on against  him,  indading  any  contingent  claim,  which  may  accrue  from 
or  upon  any  former  bond,  given  under  the  provisions  of  this  act  Pro-  commniattoB. 
vided,  however,  that  the  master,  owner,  or  owners  may  commute  for  the 
bond  above  required,  by  the  payment  in  money  for  each  cabin  passen- 
ger, according  to  the  first  section  of  this  act,  five  dollars ;  for  each  deck 
passenger,  according  to  the  first  section  of  this  act,  three  dollars.  If  any 
master,  owner,  or  owners  of  any  vessel,  shall  refuse  or  neglect  to  give  a 
bond,  as  prescribed  in  this  section,  or  pay  the  commutation  money,  he 
or  they  shall  forfeit  and  pay  a  sum  not  less  than  five  hundred,  nor  more 
than  two  thousand  dollars,  to  be  sued  for  and  collected  in  any  Court 
having  jurisdiction  of  the  same  for  the  use  and  benefit  of  the  State 
Marine  Hospital  at  San  Francisco. 

§  8.  The  Treasurer  of  said  Hospital  shall  give  to  the  master,  owner,  ^•^p**^    . 
or  owners  who  may  have  paid  commutation  money,  a  receipt  contain-  money, 
ing  all  the  names  of  passengers,  for  whom  such  commutation  shall  have 
been  paid ;  and  all  sums  of  commutation  money  thus  received,  shall 
form  part  and  parcel  of  the  funds  of  the  State  Marine  Hospital  at  San 
Francisco. 

§  4.  It  shall  be  the  duty  of  the  Tax  Collector  of  taxes  in  the  County  2^^^ 
of  San  Francisco  to  make  a  distinct  report  of  all  moneys  received  by  MoneyiwceiTidd, 
him,  on  account  of  licenses  to  hawkers  and  pedlars,  and  also,  all  mo- 
neys received  on  account  of  auction  sales,  and  for  licenses  for  gaming : 
which  report  shall  be  given  to  the  County  Treasurer ;  and  upon  the 
receipt  of  the  money  thus  collected,  and  paid  over,  it  shall  be  the  duty 
of  the  County  Treasurer  to  place  to  the  credit  of  the  State  Marine  Hos- 
pital at  San  Francisco  half  of  the  amounts  so  received ;  which  shall  be 
paid  over  monthly  to  the  State  Marine  Hospital  at  San  Francisco  upon 
tiie  order  of  the  Trustees  of  said  Institution ;  Provided,  such  amount 
does  not  exceed  thirty  thousand  dollars. 

^  §  5.  It  shall  be  the  duty  of  all  ship  brokers  and  agents,  or  shipping  !^p*"^2J?J!l 
masters,  to  make  out  a  monthly  statement  under  oath,  of  any  and  all  atainneBL  oa 
passengers  shipped  by  any  and  all  vessels,  and  any  and  all  sailors  and  pasMMen 
marines,  as  the  case  may  be,  engaged  to  go  on  board  of  any  vessel  leav- 
ing the  port  of  San  Francisco,  bound  for  any  port  out  of  this  State :  such 
report  shall  be  noade  to  the  Treasurer  of  the  State  Marine  Hospital  at 
San  Francisco ;  and  shall  pay  to  the  Treasurer  fifty  cents  for  each  pas- 
aenger  shipped,  or  sailor  or  marine  engaged  to  go  on  board  of  any  vesseL 
Which  sum,  or  sums  of  money,  shall  form  part  and  parcel  of  the  funds 
of  the  State  Marine  Hospital  at  San  Francisco. 

§  6.  It  shall  be  the  duty  of  the  master  or  commander  of  each  j^^®**^ 
steamer,  or  other  vessel  of  any  kind,  running  to  and  from  the  port  of  to  ^Jj^^ 
San  Frandsco,  to  have  placed  in  some  conspicuous  part  of  the  cabin, 
or  cabins,  one  or  more  cards ;   which  shall  be  furnished  by  the  Treasurer 
of  the  State  Marine  Hospital  at  San  Francisco,  upon  the  application  of 
the  master  of  said  vessels  for  the  same;  informing  all  persons  who  may 
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denre  it  that  thej  can,  by  the  payment  of  five  dollan  to  either  the 
Treasarer  of  the  State  Marine  Hospital  at  San  Francnsoo,  or  to  the 
master  of  said  vessel,  obtain  admission  into  the  State  Marine  Hospital  at 
San  Frandsoo,  at  any  time  within  a  year  firom  the  date  of  the  receipt  ct 
the  Treasurer,  or  master,  as  the  case  may  be.  It  shall  be  the  duty  of 
the  master  of  all  vessels  to  call  the  attention  of  his  passengers  to  these 
Hospital  cards,  at  least  once  on  each  voyage.  ,  It  shall  also  be  the  duty 
of  the  master  of  any  and  all  steamers,  or  other  vessels,  to  provide  a 
box,  which  shall  be  called  the  Charity  Hospital  box ;  and  place  the 
same  in  the  cabin  of  said  steamer,  or  vessel,  labelled — ^The  Charity  Hos- 
pital Box ;  into  which  any  and  all  persons  who  are  desirous  of  so  doing, 
may  deposit  any  contribution  whatever  for  the  use  and  support  of  said 
Hospital.  It  shall  be  the  duty  of  all  masters  of  steamers,  and  other 
vessels  plying  as  aforesaid  to  and  from  the  port  of  San  Francisco,  to 
make  a  report  under  oath  of  all  sums  of  money  received; 'giving  the 
names,  age,  size,  and  otherwise  describe  the  individual  paying  the  same ; 
so  as  to  correspond  with  the  receipt  given  them  and  the  amounts  which 
may  be  deposited  in  the  Charity  Hospital  box,  twice  in  each  month ;  and 
pay  over  all  such  sums  to  tke  Treasurer  of  the  State  Marine  Hospital  at 
San  Francisco.  In  all  receipts  given  by  the  master  of  any  vessel  for 
moneys  received  for  said  Hospital,  such  receipt  shall  specify  the  name, 
age,  size,  and  otherwise  describe  the  individual  paying  the  same ;  so  that 
he,  she,  or  they  may  at  any  time  within  twelve  months  be  admitted  into 
the  State  Marine  Hospital  at  San  Francisco,  as  a  patient,  upon  the  pro- 
duction of  said  receipt  If  any  master  of  any  steamer,  or  other  vessel 
navigating  the  waters  or  running  to  and  from  the  port  of  San  Francisco, 
shall  refuse  or  neglect  to  comply  with  the  provisions  of  this  act,  he  or 
they  shall  forfeit,  and  pay,  not  less  than  five  hundred  dollars,  for  each 
and  every  refusal  or  neglect ;  to  be  sued  for,  and  collected  as  in  other 
cases,  for  the  use  and  benefit  of  the  State  Marine  Hospital  at  San  Firan- 
dsco. 
gj*"jj>  §  7.  The  corporate  authorities  of  the  city  of  San  Frandsco  are  hereby 

to  be  MBt  to        authorized  to  send  the  sick  and  invalids  of  the  city  to  the  State  Marine 

Blats  Marino  "^ 

Hoopiiai.  Hospital  at  San  Francisco,  upon  such  terms  as  the  city  authorities,  and 

the  Trustees  of  the  State  Marine  Hospital  at  San  Francisco,  may  agree  ; 
Provided,  the  amount  shall  not  exceed  fifty  thousand  dollars  per  annum, 
for  such  purpose.  It  shall  also  be  lawful  for  the  Collector  of  the  port  at 
San  Francisco,  to  send  all  sick  and  disabled  seamen  to  the  State  Marine 
Hospital  at  San  Francisco,  upon  such  terms,  and  under  such  rules  and 
restrictions,  as  shall  be  agreed  upon  between  the  Collector  and  the  Trus- 
tees of  the  State  Marine  Hospital  at  San  Francisco. 
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Chap.  28. 


AN  ACT  to  Prohibit  Lotteries. 

Passed  March  11,  1851. 

The  Peoj^  of  t&e  State  (^  CaUfomiay  represented  in  Senate  and 
Assembly^  do  enact  a$  followe : 

§  1.  All  lotteries  are  hereby  prohiUted  in  this  State.  ^Sj^Ia. 

§  2.  Any  person  who  shall  set  up  or  promote  any  lottery,  for  money  penalty  ibr 
or  property  of  real  value,  real  or  personal,  and  any  person  who  shall  aid,  TIm£kj? 
esther  by  printings  or  writing,  or  shall  in  any  way  be  concerned  in  the 
setting  up,  managing,  or  drawing  of  any  such  lottery,  or  who  shall  in  any 
building,  owned  or  occupied  by  him,  or  under  his  control,  knowingly 
permit  the  setting  up,  managing,  or  drawing  of  any  such  lottery,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conyietion  thereof,  be 
punished  by  fine  not  less  than  five  hundred  dollars,  nor  more  than  five 
thousand  dollars,  or  by  imprisonnient  not  to  exceed  six  months,  or  by 
both  such  fine  and  imprisonment 

§  3.  Any  person  who  shall  sell,  or  offer  for  sale,  or  who  shall  have  in  Penaitr 
his  possession,  with  intent  to  sell,  or  offer  for  sale,  or  to  exchange  or  lotte^  2Srata» 
negotiate,  or  shall  in  any  wise  aid  or  assist  in  selling,  negotiating,  or  dis- 
posing of  any  lottery  ticket  or  tickets,  or  any  share  or  part  of  any  lottery 
ticket,  or  design,  in  the  nature  of  a  lottery  ticket,  within  this  State,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be 
punished  in  the  same  manner  as  is  provided  in  the  preceding  section. 

§  4.  All  sums  of  money  and  other  valuable  things  drawn  as  a  prize,  or  ^'g^if^''^^ 
share  of  a  prize,  in  any  lottery,  or  device  in  the  nature  of  a  lottery,  by 
any  person  being  a  resident  or  inhabitant  within  this  State,  and  all 
moneys  or  other  valuable  things,  received  by  any  such  person  by  reason 
of  his  being  the  owner  or  holder  of  any  ticket,  or  share  of  a  ticket,  in  any 
such  lottery  or  device,  shall  be  forfeited  to  the  use  of  the  State,  and  may 
be  recovered  by  information  to  be  filed,  or  by  an  action  to  be  brought  by 
the  Attorney  General,  or  by  any  District  Attorney,  in  the  name  and  on 
behalf  of  the  State. 

8  5.  This  Act  shall  take  effect  from  and  after  the  first  Monday  of  Whea  Mt 
April,  A.  D.,  one  thousand  eight  hundred  and  fifty-one. 
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Chap.  29. 


AN  ACT  to  regtdate  Proceedings  in  Criminal  Cases. 

Passed  May  1, 1851. 

The  People  of  the  State  of  Oal^brmOy  represented  in  Senate  and  As- 
sembly^ do  enact  as  follows : 
DiTifliMi«f  MU        g  1.  This  Act  is  divided  into  seven  parts : 

1st.  The  fint  embraoes  general  definitions  and  provisions. 

2d.  The  second  relates  to  the  prevention  of  puldic  offences. 

8d.  The  third  relates  to  proceedings  for  the  removal  of  public 
officers,  by  impeachment  or  otherwise. 

4th.  The  fourth  relates  to  proceedings  in  criminal  actions  prose^ 
cuted  by  indictment* 

5th.  The  fifth  relates  to  proceedings  in  Justices^  Recorders',  and 
Mayors'  Courts. 

6th.  The  sisth  relates  to  spedal  proceedings. 

7th.  The  seventh  relates  to  costa  in  criminal  proceedings. 

PART  I. 

GBHXRAL  DEFINITIONS   AND   PROVISIONS. 

Grime  deflnecL  §  2.  A  crime  or  public  offence  is  an  act  or  omission  forbidden  by  law, 
and  to  which  is  annexed,  upon  conviction,  either  of  the  following  punish- 
ments. 1st.  Death.  2d.  Imprisonment.  3d.  Fine.  4th.  Removal 
from  office,  or,  5th.  Disqualification  to  hold  or  enjoy  any  office  of  honor, 
trust,  or  profit  under  this  State. 

PnblieoibBces.  g  3.  Public  offences  are  divided  into,  1st.  Felonies,  and  2d.  Mis- 
demeanors. 

Mkmy*  §  4*  A  felony  is  a  public  offence  punishable  by  death,  or  by  imprison- 

ment in  a  State  Prison. 

iliiideinMiior*         g  5.  Every  other  public  offence  is  a  misdemeanor. 

ifode  of  §  6.  No  person  can  be  punished  for  a  public  offence,  except  upon 

'**"'^  legal  conviction  in  a  Court  having  jurisdiction  thereof. 

Modecf  §  7,  Every  public  offence  must  be  prosecuted  by  indictment,  except : 

IsL  Where  proceedings  are  had  for  the  removal  of  civil  officers 
of  the  State. 

2d.  Oflfences  arising  in  the  militia  when  in  actual  service,  and  in 
the  land  and  naval  forces  in  time  of  war,  or  which  this  State  may  keep 
with  the  consent  of  Congress  in  time  of  peace. 

3d.  Offences  tried  in  Justices^  Recorders*,  and  Mayors*  Courts. 

CrtaninAi  actfam.  §  8.  The  proceedings  by  which  a  party  charged  with  a  public  offence 
is  accused  and  brought  to  trial  and  punishment,  shall  be  known  as  a 
criminal  action. 

How  pvoioeiited,      g  Q.  A  criminal  action  shall  be  prosecuted  in  the  name  of  the  People 
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of  the  State  of  Oalifornia  as  a  party,  against  the  party  charged  with  the 
offence. 

§  10.  The  party  prosecuted  in  a  criminal  action  is  designated  in  this  Defendajit. 
Act  as  the  defendant. 

§  11.  In  a  criminal  action  the  defendant  is  entitled :  JUfbtf  or 

1st.  To  a  speedy  and  public  trial. 

2d.  To  be  allowed  counsel  as  in  civil  actions,  or  he  may  appear 
and  defend  in  person  or  with  counsel ;  and 

3d.  To  produce  witnesses  on  his  behalf,  and  to  be  confronted 
with  the  witnesses  agunst  him  in  the  presence  of  the  Court,  except  that 
where  the  charge  has  been  preliminarily  examined  before  a  committing 
magistrate,  and  the  testimony  taken  down  by  question  and  answer  in 
the  presence  of  the  defendant,  who  has  either  in  person  or  by  counsel 
eross-examined  or  had  an  opportunity  to  cross-examine  the  witness ;  or 
where  the  testimony  of  a  witness  on  the  part  of  the  people,  who  is  unable 
to  give  security  for  his  appearance,  has  been  taken  conditionally  in  the 
like  manner  in  the  presence  of  the  defendant,  who  has  either  in  person 
or  by  counsel  cross-examined,  or  had  an  opportunity  to  cross-examine  the 
witness,  the  deposition  of  such  witness  may  be  read  upou.  its  being 
satisfactorily  shown  to  the  Court  that  he  is  dead  or  insane,  or  cannot 
with  due  diligence  be  found  within  the  State. 

§  12.  No  person  shall  be  subject  to  a  second  prosecution  for  a  public  ^^^'^'^L^ 
offence,  for  which  he  has  once  been  prosecuted  or  duly  convicted  or 
acquitted. 

§  13.  No  person  shall  be  compelled  in  a  criminal  action  to  be  a  wit-  sei^crimiiiatioB. 
ness  against  himself  nor  shall  a  person  charged  with  a  public  offence  be 
subjected  before  conviction  to  any  more  restraint  than  is  necessary  for 
his  detention  to  answer  the  charge. 

§  14.  No  person  can  be  convicted  of  a  public  offence,  unless  by  a  ''"^^ 
verdict  of  a  jury  accepted  and  recorded  by  the  Court,  or  upon  a  plea  of 
guilty,  or  upon  judgment  against  him  upon  a  demurrer  to  the  indictr 
ment  in  the  case,  mentioned  in  section  two  hundred  and  sixty-six. 

PART   11. 

OF  THE  FBSVSNTION  OF  PUBLIC  OFFENOBS. 

TITLE  I. 
Cff  Lawful  Resistanee, 
8  15.  Lawful  resistance  to  the  conmiission  of  a  public  offence  may  LawAU 

-  ,  *  "^    resistance. 

be  made :  when  it 

Ist.  By  the  party  about  to  be  injured :  °*^ 

2d.  By  other  parties. 
8  16.  Resistance  sufficient  to  prevent  the  offence  may  be  made  by  By  panv  aboot 

the  party  about  to  be  injured : 

1st  To  prevent  an  offence  against  his  person,  or  his  family,  or 

some  member  diereof : 


di4 
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ByoUiMr 


2d.  To  prevent  an  illegal  attempt  by  foroe,  ta  take  or  injare  pro- 
perty in  his  lawful  possession. 

§  17.  Any  other  person  in  aid  or  defence  of  the  person  about  to  be 
injured,  may  make  resistance  sufficient  to  prevent  the  <^ence. 


PnreiittoB 
ofoflbaeas 
byofflfi«n. 


TITLE  IL 

OF  THB  IKTSKVENTION   Or  THB  OFriOKBS   OF  JUSnCX. 

CHAPTER  L 

Intervention  of  PuUie  Officere  generaUy. 

§  18.  Public  oflSsnces  may  be  prevented  by  the  interventioo  of  the 
Officers  of  Justice : 

Ist  By  requiring  security  to  keep  the  peaoe : 
2d.  By  forming  a  police  in  cities  and  towns,  and  by  requiring 
their  attendance  in  exposed  places :  ^ 

3d.  By  supprefising  riota. 
BjoUierpenoiis.      §  19.  Whenever  the  Officers  of  Justice  are  authorised  to  act  in  the 
prevention  of  public  offences,  other  persons,  who  by  their  command  act 
in  their  aid,  are  justified  in  so  doing. 

CHAPTER  n. 
Security  to  keep  the  Peace, 

§  20.  A  complaint  may  be  laid  before  any  of  the  Magistrates  men- 
tioned in  section  one  hundred  and  four,  that  a  person  has  threatened  to 
commit  an  offence  against  the  person  or  property  of  another. 

§  21.  When  the  complaint  is  laid  before  the  Magistrate,  he  shall  ez- 
.  amine  on  oath  the  complainant,  and  any  witnesses  he  may  produce,  and 
shall  take  their  depositions  in  writing  and  cause  them  to  be  subscribed 
by  the  parties  making  them. 

§  22.  If  it  appears  from  the  depositions  that  there  is  just  reason  to 
fear  the  commission  of  the  offence  threatened  by  the  person  so  com- 
plained o^  the  Magistrate  shall  issue  a  warrant,  directed  generally  to  the 
Sheriff  of  the  County,  or  any  Constable,  Marshal,  or  Policeman,  in  the 
State,  reciting  the  substance  of  the  complaint,  and  commanding  the 
Officer  forthwith  to  arrest  the  person  complained  of,  and  bring  him 
before  the  Magistrate. 

§  2S.  When  the  person  complained  of  is  brought  before  the  Magis- 
trate, if  the  charge  be  controverted,  the  Magistrate  shall  take  testimony 
in  relation  thereto.  The  evidence  must  be  reduced  to  writing,  and  sub- 
scribed by  the  witnesses. 

§  24.  If  it  appear  that  there  is  no  just  reason  to  fear  the  commission 
6f  the  offence  alleged  to  have  been  threatened,  the  person  complained 
of  shall  be  discharged. 

§  25.  If,  however,  there  be  just  reason  to  fear  the  commission  of  the 
offence,  the  person  complained  of  may  be  required  to  enter  into  a  bond 
in  such  sum,  not  exceeding  five  thousand  dollars,  as  the  Magistrate  may 
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direct)  with  one  or  more  sufficieat  sureties,  to  keep  the  peace  towards 
the  people  of  this  State,  and  particularly  towards  Uie  compkinant  The 
bond  shall  be  valid  and  binding  for  six  months,  and  may,  upon  the  re- 
newal of  the  complaint,  be  extended  for  a  longer  period,  or  a  new  bond 
may  be  required. 

§  26.  If  the  bond  required  by  the  last  section  be  given,  the  party  DiMiiaiie 
complained  of  shall  be  discharged.    If  he  do  not  give  it,  the  Magistrate  ^  '^' 
shall  commit  him  to  prison,  specifying  in  the  warrant  the  requirement 
to  give  security,  the  amount  thereof  and  the  omission  to  give  the 
same. 

§  27.  If  the  person  complained  of  be  committed  for  not  giving  the  ThaUk*. 
bond  required,  he  may  be  discharged  by  any  Magbtrate  upon  giving 
the  same. 

§  28.  A  bond  given,  as  provided  in  section  twenty-five,  must  be  filed  Bond  to  be  lUedL 
by  the  Magbtrate  in  the  office  of  the  Clerk  of  the  County. 

§  29.  Any  person  who,  in  the  presence  of  a  Court  or  Magistrate,  Braa«h 
shall  assault,  or  threaten  to  assault  another,  or  to  commit  any  offence  to  masitttato'f 
against  his  person  or  property,  or  who  shall  contend  with  another  with  ^"^^^^^ 
angry  words,  may  be  ordered  by  the  Court  or  Magistrate  to  give 
security,  as  is  provided  in  section  twenty-fifth,  or  if  he  refuse  to  do  so, 
may  be  committed,  as  provided  in  section  twenty-sixth. 

§  80.  A  bond  to  keep  the  peace  shall  be  broken  on  conviction  of  the  Bond  whan 
person  complained  against  of  a  breach  of  the  peace. 

§  81.  Upon  the  District  Attorney's  producing  evidence  of  such  convic-  Bond  to  to 
'  tion  to  the  Court  of  Sessions  of  the  County,  the  Court  shall  order  the  ^"^^^^^ 
bond  to  be  prosecuted,  and  the  District  Attorney  shall  thereupon  com- 
mence an  action  on  the  same,  in  the  name  of  the  people  of  this  State. 

§  82.  In  the  action  the  offence  stated  in  the  record  of  conviction  shall  Evidenee 
be  alleged  as  a  breach  of  the  bond,  and  shall  be  conclusive  evidence 
thereof 

§  88.  No  security  to  keep  the  peace  or  be  of  good  behavior  shall  be  yS^Ji5^2f 
required  except  as  prescribed  in  this  Chapter. 

'      CHAPTER  in.  ' 

Police  in  Cities  and  Tovms  and  their  attendance  at  exposed  phces* 

§  34.  The  organization  and  r^ulation  of  the  Police  in  the  cities  and  j^^^^^ 
towns  in  this  State  are  governed  by  spedal  laws. 

§  36.  The  Mayor  or  other  officer  having  the  direction  of  the  Police  P©^  at  ^^ 
in  a  city,  town,  or  village,  shall  order  a  force  sufficient  to  keep  the  peace 
to  attend  any  public  meeting  when  he  is  satisfied  that  a  breach  of  the 
peace  Is  to  be  apprehended. 

CHAPTER  IV. 
Suppression  of  Biots. 

8  36.  When  a  Sheriff  or  other  public  c^cer  authorized  to  execute  Bherur 
may  oomni 

process  shall  find  or  have  reason  to  apprehend  that  resistance  shall  be  amtuice. 
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made  to  the  execution  of  his  process,  he  may  command  as  many  male 
inhabitants  of  his  County  as  he  may  think  proper,  and  any  military  com- 
pany or  companies  in  the  county,  armed  and  equipped,  to  assist  him  in 
overcoming  the  resistance,  and,  if  necessary,  in  seizing,  arresting,  and 
confining  the  resisters,  and  their  aiders  and  abettors,  to  be  punished 
according  to  law. 

§  37.  The  officer  shall  certify  to  the  Court  from  which  the  procesa 
issued,  the  names  of  the  resisters,  and  their  aiders  and  abettors,  to  the 
end  that  they  may  be  proceeded  against  for  their  contempt  of  Court. 

§  38.  Every  person  commanded  by  a  public  officer  to  assist  him  in 
the  execution  of  process  as  provided  in  section  36,  who  shall  without 
lawful  cause  refuse  or  neglect  to  obey  the  command,  shall  be  deemed 
guilty  of  a  misdemeanor. 

§  39.  If  it  appear  to  the  Governor  that  the  power  of  any  County  ia 
not  sufficient  to  enable  the  Sheriff  to  execute  process  delivered  to  him, 
he  shall,  on  the  application  of  the  Sheriff,  order  such  Military  force  from 
any  other  county  or  counties  as  shall  be  necessary. 

§  40.  Where  six  or  more  persons,  whether  armed  or  not,  shall  be  un- 
lawfully or  riotously  assembled  in  any  city  or  town,  the  Sheriff  of  the 
County  and  his  deputies,  the  Mayor  and  Aldermen  of  the  city,  or  the 
Constable  of  the  town  and  the  Justices  of  the  Peace,  shall  go  among  the 
persons  so  assembled,  or  as  near  to  them  as  possible,  and  shall  command 
them  in  the  name  of  the  people  of  the  State  immediately  to 
disperse. 

§  41.  If  the  persons  assembled  do  not  immediately  disperse,  the 
Magistrates  and  officers  shall  arrest  them,  that  they  may  be  punished 
according  to  law ;  and  for  that  purpose  may  command  the  aid  of  all 
persons  present  or  within  the  County. 

§  42.  If  a  person  so  commanded  to  "aid  the  Magistrates  or  officera 
n^lect  or  refuse  to  do  so,  he  shall  be  deemed  guilty  of  a  misdemeanor 
and  shall  be  punished  accordingly. 

§  43.  If  a  Magistrate  or  officer,  having  notice  of  an  unlawful  or  riot- 
ous assembly,  as  provided  in  section  forty,  neglect  to  proceed  to  the 
place  of  assembly,  or  as  near  thereto  as  he  can  with  safety,  and  to  exer- 
cise the  authority  with  which  he  is  invested  for  suppressing  the  same 
and  arresting  the  offenders,  he  shall  be  deemed  guilty  of  a  misde- 
meanor. 

§  44.  If  the  persons  so  assembled  and  commanded  to  disperse,  do 
not  immediately  disperse,  any  two  of  the  Magistrates  or  officers  before 
mentioned  may  command  the  md  of  a  sufficient  number  of  persons,  and 
may  proceed  in  such  manner  as  in  their  judgment  is  necessary  to  dis- 
perse the  assembly  and  arrest  the  offenders. 

§  45.  When  an  armed  force  is  called  out  for  the  purpose  of  suppress- 
ing an  unlawful  or  riotous  assembly  or  arresting  the  offenders,  it  shall 
obey  such  orders  in  relation  thereto  as  may  have  been  made  by  the 
Governor,  or  by  a  Judge  of  a  Court  of  Record,  or  the  Sheriff  of  the 
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CSaunty^  or  by  anj  two  of  the  Magistnites  or  offioen  mentiofied  ia  seo- 
tion  forty. 

§  46.  When  there  is  an  unlawful  or  riotous  assembly  with  the  intent  Order  ibr 
to  commit  a  felony,  or  to  offer  violence  to  person  or  property,  or  to  resist  ciriioi&oen. 
by  force  the  laws  of  the  State,  and  the  fact  is  made  to  appear  to  the 
€k>vemor,  or  to  the  Judge  of  the  Supreme  or  District  Court,  or  County 
Court,  or  to  the  Sheriff  of  the  County,  either  of  those  officers  may  issue 
an  order  directed  to  the  commanding  officer  of  a  division,  brigade,  regi^ 
ment,  battidion,  or  company,  to  order  his  command  or  any  part  thereof 
(describing  the  kind  and  number  of  troope)  to  appear  at  a  time  and 
place  therdn  ^eeified,  to  aid  the  dvii-authorities  in  suf^ressing  violence 
mtd  enforcing  the  laws. 

§  4*1,  The  commanding  officer  to  whom  the  order  is  given  shall  Bnch  order 
forthwith  obey  the  same,  snd  the  troops  so  required  shall  appear  at  the  obeyed, 
time  and  place  appointed,  armed  and  equipped  with  ammunition  as  per 
inspection,  and  shall  execute  any  order  that  they  shall  then  and  there 
receive  according  to  law. 

§48.  When  the  Governor  shall  be  satisfied  that  the  execution  of  civil  Governor  may 
proelaim  eottaty 

or  criminal  process  has  been  forcibly  resisted  in  any  County  by  bodies  of  j"  *^^  ^ 
men,  or  that  combinations  to  resist  the  execution  of  process  by  force 
exist  in  any  county,  and  that  the  power  of  the  County  has  been  exerted, 
and'  has  not  been  sufficient  to  enable  the  officer  having  the  process  to 
execute  it,  he  may  on  the  application  of  the  officer,  or  of  the  District 
Attorney,  vr  County  Judge  of  the  County,  by  proclamation  to  be 
published  in  such  papers  as  he  shall  direct,  declare  the  county  to  be  in 
a  state  of  insurrection,  and  may  order  into  the  service  of  the  State  such 
number  and  description  of  volunteer  or  uniform  companies  or  other 
militia  of  the  State  as  he  shall  deem  necessary,  to  serve  for  such  term 
and  under  the  command  of  such  officer  or  officers  as  he  shall  direct* 

§  49.  "Die  Governor  may  when  he  shall  think  proper  revoke  the  ^^JJJJjJfjJJJ^ 
proclamation  authorized  by  the  last  section,  or  declare  that  it  shall  cease 
at  such  time  and  in  such  manner  as  he  shall  direct. 

§  60.  Any  person  who  shall  after  the  publication  of  the  proclamation  Jjjj^^ 
authorized  by  section  forty-eight,  resist  or  aid  in  resisting  the  execution  after  saeh 

"^  y      o  A  »  *  proclftinauon* 

of  process,  in  any  County  so  declared  to  be  m  a  state  of  msurrection,  or 
•who  shall  aid  or  attempt  the  rescue  or  escape  of  any  person  from  lawful 
cfustody  or  confinement,  or  who  shall  resist  or  aid  in  resisting  any  force 
ordered  out  by  the  Governor  to  quell  or  suppress  an  insurrection,  shall 
be  imprisoned  in  a  State  Prison  for  a  term  not  less  than  two  yean. 

PART   III. 

OT  FB0CBSDIKG6  VOR  THB  REMOVAL  OF  PUBUO  OFnOXRS,  BT  HCPBAOH- 

MBNT   OR   OTHERWISB* 

TITLE  I. 

Of  Impeachments, 

§  51.  The  Governor,  Lieutenant  Governor,  Secretary  of  State,  Oomp-  to^pMcbaent. 
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trailer,  Treasarer,  Attorney  Genera],  Surveyor  Qeneral,  Justice  of  the 
Supreme  Court,  and  Judges  of  the  I^istrict  Courts,  shall  be  liable  to 
impeachment  for  any  misdemeanor  in  office. 

§  62.  All  impeachments  shnl!  be  tried  by  the  Senate;  when  utUng  for 
that  purpose  the  Senators  shall  be  upon  oath  or  affirmation. 

§  63.  When  a  civil  officer  of  the  State  is  impeached  by  the  Assem- 
bly for  a  misdemeanor  in  office,  the  articles  of  impeachment  shall  be 
delivered  to  the  President  of  the  Senate. 

§  64.  The  Senate  shall  assign  a  day  for  the  hearing  of  the  impeadi- 
ment,  and  inform  the  Assembly  thereof.  The  President  of  the  Senate 
shall  cause  a  copy  of  the  articles  of  impeachment,  with  a  notice  to  appear 
and  answer  the  same  at  the  time  and  place  appdnted,  to  be  served  on 
the  defendant,  not  less  than  ten  days  before  the  day  fixed  for  the 
hearing. 

§  66.  The  service  must  be  upon  the  defendant  personally,  or  if  he 
cannot  upon  diligent  inquiry  be  found  within  the  State,  the  Senate 
upon  due  proof  of  that  fact  may  order  that  publication  be  made  in  such 
manner  as  they  may  deem  proper  of  a  notice,  requiring  him  to  appear 
at  a  specified  time  and  place  and  answer  the  articles  of  impeachment. 

§  66.  If  the  defendant  do  not  ap])ear,  the  Senate,  upon  proof  of  ser- 
vice or  publication,  as  provided  in  the  two  last  sections,  may  of  their 
own  motion  or  for  ciiuse  shown,  assign  another  day  for  hearing  the 
impeachment;  or  may  then  or  at  any  other  time ^ which  they  may 
appoint  proceed  in  the  absence  of  the  defendant  to  trial  and  judgment. 

§  67.  When  the  defendant  appears  be  must  answer  the  articles  of 
impeachment,  which  he  may  do,  either  by  objecting  to  the  sufficiency  of 
the  same  or  any  article  therein,  or  by  denying  the  truth  of  the  same. 

§  68.  If  the  defendant  object  to  the  sufficiency  of  the  impeachnaent 
the  objection  must  be  in  writing,  but  need  not  be  in  any  specific  form, 
it  being  sufficient  if  it  present  intelligibly  the  grounds  of  the  objection. 
If  he  deny  the  truth  of  the  impeachment  the  denial  may  be  oral  and 
without  oath,  and  shall  be  entered  upon  the  journal. 

§  69.  If  an  objection  to  the  sufficiency  of  the  impeachment  be  not 
sustained  by  a  majority  of  the  members  of  the  Senate  who  heard  the 
argument,  the  defendant  shall  be  ordered  forlhwith  to  answer  the  articles 
of  impeachment.  If  he  plead  guilty  or  refuse  to  plead,  the  S<;nate 
shall  render  judgment  of  conviction  against  him.  If  he  deny  the  mat* 
ters  charged  the  Senate  shall,  at  such  time  as  they  may  appoint,  proceed' 
to  try  the  impeachment. 

§  60.  At  the  time  and  place  appointed,  and  before  the  Senate  pro- 
ceed to  act  on  the  impeachment,  the  Secretary  shall  administer  to  the 
President  of  the  Senate,  and  the  President  of  the  Senate  to  each  of  the 
members  of  the  Senate  then  present,  an  oath  or  affirmation  truly  and 
impartially  to  hear,  try,  and  determine,  the  impeachment,  and  no  mem* 
ber  of  the  Senate  shall  act  or  vote  upon  the  impeachment,  or  any  ques- 
tion arising  thereon,  without  having  taken  such  oath  or  affirmation. 


8ECX>ND  SESSION.  gl9 

§  61.  The  oath  or  affirmation  having  been  administered,  the  Senate  And  to. 
shall. proceed  to  try  and  determine  the  impeachment  and  may  adjourn  ^ 
the  trial  from  time  to  time. 


§  62.  The  defendant  cannot  be  convicted  on  impeachment  without  the  ^^^^^^ 
concurrence  of  two  thirds  of  the  membera  present ;  and  if  two  thirds  of 
the  members  present  do  not  concur  in  a  conviction  he  shall  be  declared 
acquitted* 

§  63.  After  conviction  the  Senate  shall  immediately,  or  at  such  other  ^orm  of 
time  as  they  shall  appomt,  pronounce  judgment,  whidh  shall  be  in  the 
form  of  a  resolution  entered  upon  the  journals  of  the  Senate.    The 
vote  upon  the  passage  thereof  shall  be  taken  by  yeas  and  nays,  and  shall 
in  like  manner  be  entered  upon  the  journal. 

§  64.  On  the  adoption  of  the  resolution  by  a  majority  of  the  mem-  Judgment, 
bers  present  who  voted  on  the  question  of  acquittal  or  conviction,  the 
same  shall  be  the  judgment  of  the  Senate. 

§  65.  The  judgment  may  be  that  the  defendant  be  suspended  and  Whatjadfamit 
removed  from  office,  or  that  he  be  removed  from  office  and  disqualified 
to  hold  and  enjoy  a  particular  office  or   class  of  offices,  or  any  office 
of  honor,  trust,  or  profit,  under  this  State. 

§  66.  If  judgment  of  suspension  be  given  the  defendant  shall  during  Jadgment 
the  continuance  thereof  be  disqualified  from  receiving  the  salary,  fees,  or 
emoluments  of  the  office. 

§  67.  No  judicial  officer  shall  exercise  the  office  after  beinff  impeached  When  offleer 

^.,  ,      .  .,,    ,  o       *  noiioexecnie 

until  he  IS  acquitted.  official  datlee. 

§  68.  If  the  Lieutenant  Governor  be  impeached  notice  of  the  impeach-  impeachment  of 
ment  shall  be  immediately  given  to  the  Senate  by  the  Assembly,  that 
another  President  may  be  chosen. 

§  69.  If  the  offence  for  which  the  defendant  is  impeached  be  the  subject  indieunent 
of  an  indictment,  the  indictment  shall  not  be  barred  by  the  impeachment.  impeachmeBi. 

TITLE  IIL 
Of  the  Bemoval  of  Civil  Officers  otherwise  than  by  Impeachment 

§  70.  An    accusation  in  writing  against  any  District,  County,  or  Accusation  of 
Township  officer  for  wilful  or  corrupt  misconduct  in  office  may  be 
presented  by  the  Grand  Jury  of  the  County  for  which  the  officer 
accused  is  elected  or  appointed. 

§  71.  The  accusation  shall  state  the  offence  charged  in  ordinary  and  What  lottne. 
concise  language  and  without  repetition. 

§  72.  The  accusation  shall  be  delivered  by  the  foreman  of  the  Grand  JJ^q^JJ  j^JJf 
Jury  to  the  District  Attorney  of  the  County,  who  shall  cause  a  copy 
thereof  to  be  served  upon  the  defendant,  and  require  by  notice  in  writing 
of  not  less  than  ten  days  that  he  appear  before  the  District  Court  of 
the  County  at  the  next  term,  and  answer  the  accusation.  The  original 
accusation  shall  then  be  filed  with  the  Clerk  of  the  District  Court. 

§  73.  The  defendant  must  appear  at  the  time  appointed  in  the  Dcfpnd^tnf 
notice,  and  answer  the  accusation,  unless  for  some  su$cient  cause  the 
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Oonrt  anigii  ftDother  day  for  that  purpose.    If  he  do  not  appear,  the 
Court  may  proceed  to  hear  and  determine  the  accasation  in  hie  absence. 

§  74.  The  defendant  may  answer  the  accusation,  either  by  objecting 
to  the  sufficiency  thereof  or  of  any  article  therein,  or  by  denying  the 
truth  of  the  same. 

§  75.  If  he  object  to  the  legal  sufficiency  of  the  accusation,  the 
objection  must  be  in  writing,  but  need  not  be  in  any  specific  form,  it 
being  sufficient  if  it  present  intelligibly  the  grounds  of  the  objection. 

§  76.  If  he  deny  the  truth  of  the  accusation,  the  draiial  may  be  oral 
and  without  oath,  and  shall  be  entered  upon  the  minutes. 

§  77.  If  an  objection  to  the  sufficiency  of  the  accusation  be  not 
sustained,  the  defendant  shall  be  required  to  answer  the  accusation 
forthwith. 

§  78.  If  the  defendant  plead  guilty,  or  refuse  to  answer  the  aocosar 
tion,  the  Court  shall  render  judgment  of  conviction  against  him.  if 
he  deny  the  matters  charged,  the  Court  shall  immediately,  or  at  such 
time  as  they  may  appoint,  proceed  to  try  the  accusation. 

§  79.  The  trial  shall  be  by  a  jury  and  shall  be  conducted  in  all  respects 
in  the  same  manner  as  the  trial  of  an  indictment  for  a  misdemeanor. 

§  80.  The  District  Attorney  and  the  defendant  shall  be  respectively 
entitled  to  such  processes  as  may  be  necessary  to  enforce  the  attend- 
ance of  witnesses  as  upon  a  trial  of  an  indictment 

§  81.  Upon  a  conviction  the  Court  shall  immediately,  or  at  such 
other  time  as  they  may  appoint,  pronounce  judgment  that  the  defondant 
be  removed  [from]  office.  But  to  warrant  a  removal,  the  judgment 
must  be  entered  upon  the  minutes  assigning  therein  the  causes  of 
removal. 

§  82.  From  a  judgment  of  removal  an  appeal  may  be  taken  to  the 
Supreme  Court  in  the  same  manner  as  from  a  judgment  in  a  dvil 
action,  but  until  such  judgment  be  reversed  the  defendant  shall  be 
suspended  from  his  office.  Pending  the  appeal  the  office  may  be  filled 
as  in  case  of  vacancy. 

§  83.  The  same  proceedings  may  be  had  on  like  grounds  for  the 
removal  of  a  District  Attorney,  except  that  the  accusation  shall  be 
delivered  to  the  District  Judge  of  the  District,  who  shall  thereupon 
appoint  some  one  to  act  as  prosecuting  officer  in  the  matter,  or  shall 
place  the  accusation  in  the  hands  of  the  District  Attorney  of  an 
adjoining  County,  and  require  him  to  conduct  the  proceedings. 


PART    IV. 

or  THS  FBOOCSDINGS   IK   CRIMINAL  AOXIOHS   PROBBOUTBD  BT 

INDICTMENT* 


Who  IlaUe] 
to  paniahment. 


TITLE  I. 
Of  the  Local  Jurisdiction  of  Public  Offencn^ 
§  84.  Every  person,  whether  an  inhabitant  of  this  or  any  other  Statei 
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or  Gounirjt  or  of  a  Torritoiy  or  dbtriot  of  the  United  States,  shall  bo 
liable  to  punishment  by  the  laws  of  this  State  for  a  public  offence 
eomnaitted  by  hion  therein,  except  where  it  is  by  law  cogoizabie  exclu- 
sively in  the  Courts  of  the  United  States. 

§  85.  When  the  commission  of  a  public  offence  commenced  without  Oflbnees 
the  State,  is  consummated  within  the  boundaries  thereof,  the  defendant  aaTorsM^ 
ahall  be  liable  to  punishment  in  this  State  though  he  were  without  the 
State  at  the  time  of  the  commis^on  of  the  offence  charged  : 

Frovidid^  he  consummated  the  offence  through  the  intervention  of  an 
innocent  or  guilty  agent  without  this  State,  or  any  other  means  proceed* 
ing  directly  from  himself  and  in  such  case  the  jurisdiction  shall  be  in 
the  county  in  which  the  offence  is  consummated.   . 

§  ^Q.  When  an  inhabitant  or  resident  of  this  State  shall,  by  any  pre-  neath  by 
¥ious  appdntment  or  engagement^  fight  a  duel  or  be  concerned  as  a  oat  of'ltate. 
second  therein  without  the  jurisdiction  of  this  State,  and  in  such  dud  a 
wound  shall  be  inflicted  upon  any  person  whereof  he  shall  die  within  the 
State,  the  jurisdiction  of  the  oflfence  shall  be  in  the  county  where  the 
death  shall  hi^pen.  _ 

§  87.  When  a  public  offence  is  committed  in  part  in  one  county  and  om^nee 
in  part  in  another,  or  the  acts  or  effects  therec^  constituting  or  requisite  to  separate 
the  consummation  of  the  offence  occur  in  two  or  more  counties,  the  juris-  ^^^ 
diction  shall  be  in  either  county. 

S  88.  When  a  public  offence  is  committed  on  the  boundary  of  two  Od  boundary 

of  two  coonttot* 

or  more  counties,  or  within  five  hundred  yards  thereof,  the  jurisdiction 
ahall  be  within  either  county. 

§  89.  When  an  offence  is  committed  within  this  State  on  board  a  On  vesseif. 
vessel  navigating  a  River,  Bay,  or  Slue,  or  lying  therein  in  the  prosecu- 
tion of  her  voyage,  the  jurisdiction  shall  be  in  any  county  th.rough  which 
the  vessel  is  navigated  in  the  course  of  her  voyage,  or  in  the  county 
where  the  voyage  shall  terminate. 

§90.  The  jurisdiction  of  an  indictment  for  the  crime  of  forcibly  JnrisdicUoa 
^  -'of  indicUnent 

stealing,  taking,  or  arresting  any  man,  woman,  or  child  in  this  State,  for  abdaoUon, 
and  carrying  him  or  her  into  any  other  county,  StatCf  or  territory,  or  for 
fordbly  taking  or  arresting  any  person  or  persons  whomsoever,  with  a 
design  to  take  him  or  her  out  of  this  State,  without  having  established  a 
daim  according  to  the  laws  of  the  United  States,  or  for  hiring,  persuad- 
ing, enticing,  decoying,  or  seducing  by  false  promises,  misrepresentations, 
and  the  like,  any  negro,  mulatto,  or  colored  person  to  go  out  of  this 
State,  to  be  taken  or  removed  therefrom  far  the  purpose  and  with  the 
intent  to  sell  such  negro,  mulatto,  or  colored  person  into  slavery  or 
involuntary  servitude,  or  otherwise  to  employ  him  or  her  for  his  or  her 
own  use  or  the  use  of  another,  without  the  free  will  and  consent  of  such 
negro,  mulatto,  or  colored  person,  shall  be,  in  any  oounty  in  which  the 
ofiEsnce  is  committed,  or  into  or  out  of  which  the  person  upon  whom  the 
offence  was  committed  may  in  the  prosecution  of  the  offence  have  been 
brought,  or  in  which  an  act  shall  be  done  by  the  offender  in  instigating, 
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procuring,  promotiDg,  aiding  in,  or  being  acooBsory  to  the  eomnuadon  of 
the  offence,  or  in  abetting  the  parties  therein  concerned. 

§  91.  When  the  offence  eiUier  of  bigamy  or  incest  is  coininitted  in 
one  county  and  the  defendant  is  apprehended  in  another,  the  jurisdiction 
shall  be  in  either  county. 
lEc.  §  92.  When  property  feloniously  taken  in  one  county  by  bufglary, 
robbery,  larceny,  or  embezzlement^  has  been  brought  into  another,  the 
jurisdiction  of  the  offence  shall  be  in  either  county.  But  if  at  any  time 
before  the  conviction  of  the  defendant  in  the  latter  he  be  indicted  in  the 
former  country,  the  Sheriff  of  the  latter  county  shall,  upon  demand,  deliver 
him  to  the  Sheriff  of  the  former  county,  upon  being  served  with  a  copy 
of  the  indictment,  and  upon  receipt,  endorsed  thereon  by  the  Sheriff  of 
the  former  county,  of  the  body  of  the  offender,  and  shall  on  filing  the 
copy  of  the  indictment  and  receipt,  be  exonerated  from  all  liability 
in  respect  to  the  custody  of  the  offender. 

§  93.  In  the  case  of  an  accessory  before  or  after  the  fiict  in  the  com- 
mission of  a  public  offence,  the  jurisdiction  shall  be  in  the  county  where 
the  offence  of  the  accessory  was  committed,  notwithstanding  the  princi- 
pal offence  was  committed  in  another  county. 

§  94.  When  an  act  charged  as  a  public  offence  is  within  the  juris- 
diction of  another  State  or  territory  as  well  as  of  this  State,  a  conviction 
or  acquittal  thereof  in  such  State  or  territory  shall  be  a  bar  to  a  prose- 
cution therefor  in  this  State. 

§  95.  When  an  offence  is  within  the  jurisdiction  of  two  or  more 
counties,  a  conviction  or  acquittal  thereof  in  one  county  shall  be  a  bar 
to  a  prosecuUon  or  indictment  therefor  in  another. 


No  limitation 
for  murder. 


Limitation 
Par  fiilony. 

For 
misdemeanor 


Term  of  absence 
not  reckoned. 


When 

indictment 

Ibnnd. 


TITLE  II. 
0/  the  time  of  cammendng  Criminal  Actions, 

§  96.  There  shall  be  no  limitation  of  time  within  which  a  prosecutioii 
for  murder  must  be  commenced.  It  may  be  commenced  at  any  time 
after  the  death  of  the  person  killed. 

§  97.  An  indictment  for  any  other  felony  than  murder  must  be  found 
within  three  years  after  its  commission. 

§  98.  An  indictment  for  any  misdemeanor  must  be  found  within  one 
year  after  its  commission. 

§  99.  If  when  the  ofience  is  committed  the  defendant  be  out  of  the 
State,  the  indictment  may  be  found  within  the  term  herein  limited  after 
his  coming  within  the  State,  and  no  time  during  which  defendant  is  not 
an  inhabitant  of^  or  usually  resident  within  the  State,  shall  be  a  part  of 
the  limitation. 

§  100.  An  indictment  is  found  within  the  meaning  of  this  Title, 
when  it  is  duly  presented  by  the  Grand  Jury  in  open  court,  and  there 
received  and  filed. 
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TITLE  nL 
Of  the  Complamt  and  Proeeedmffs  thereon^  to  the  Gmmitment  inclusive. 

CHAPTER  I, 

7%e  Complaint 

§  101.  The  complaint  b  the  allegation  made  to  a  Ma^trate  that  a  ckwipiaint 
person  has  been  gniltj  of  some  designated  oflfence. 

§  102.  A  Magistrate  is  an  officer  having  power  to  issue  a  warrant  for  Magistrate 
the  arrest  of  a  person  charged  with  a  public  offence. 

§  108.  The  following  persons  are  Magistrates  :  Who  an 

1st.  The  Justices  of  the  Supreme  Court ;  '"*' 

2d.  The  District  Judges ; 
Sd.  The  County  Judges; 
4th.  Justices  of  the  Peace ; 
5th.  The  Recorders  of  Cities ;  and, 

6th.  The  Mayors  of  Cities,  upon  whom  are  conferred  by  law  the 
powers  of  Justices  of  the  Peace. 

CHAPTER  XL 
Warrant  of  Arrest, 

§  104.  When  a  complaint  is  laid  before  a  Magistrate  of  the  com-  Magistrate 
mission  of  a  public  offence,  triable  within  the  County,  he  must  examine  compiaiBaBt, 
en  oath  the  complainant  or  prosecutor,  and  any  witnesses  be  may  pro-  *^^^ 
duce,  and  take  their  depositions  in  writing,  and  cause  them  to  be  sub- 
scribed by  the  parties  making  them. 

§  105.  The  deposition  must  set  forth  the  £Eicts  stated  by  the  prosecutor  Depoettknifl, 
and  his  witnesses,  tending  to  establish  the  commission  of  the  offence  and 
the  guilt  of  the  defendant 

§  106.  If  the  Magistrate  be  satisfied  therefrom  that  the  offence  com-  Warrant  jo^^^ 
plained  of  has  been  committed,  and  that  there  is  reasonable  ground  to 
believe  that  the  defendant  has  committed  it,  he  shall  issue  a  warrant  of 
arrest 

§  107.  A  warrant  of  arrest  is  an  order  in  writing  in  the  name  of  the  Warrant  or 
people,  signed  by  a  Magistrate,  commanding  the  arrest  of  the  defendant, 
and  may  be  substantially  in  the  following  form :  -«  ^^  ^<>™« 

County  of 

The  People  of  the  State  of  California  to  any  Sheriff^  Constable,  Mar- 
ahal,  Policeman  in  this  State,  or  the  County  of 
a  complaint  upon  oath  having  been  this  day  laid  before  m^,  by  A.  B., 
that  the  crime  of  (designate  it)  has  been  committed,  and  accusing  C.  D« 
thereof,  you  are  therefore  commanded  forthwith  to  arrest  the  above 
named  C.  D.  and  bring  him  before  me  at  (naming  the  place)  or  in  case  of 
my  absence  or  inability  to  act,  before  the  nearest  and  most  accessible 
Magistrate  in  this  County. 

Dated  at  this  day  of  18 


»24 


LAWS  OF  THE  STATE  OF  CALIFORNIA. 


■Bme, 
h»w  stated. 


Wamnt, 
by  whom 
lo  be  executedi 

l^saee  oiBcen 
enamerated. 


WarFaiit,to 
wbom  fUiected. 


The  like. 


Badonement 
•B  wananL 


EndonemeDt, 
when  it  may 
be  made. 


ProeeedlBfi 
OB  arrest 
lor  lelony. 


The  like  (br 


Fiaetof 
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biAltobe 
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defendant 
discharged. 


DeHudant  to  be 


§  108.  The  wamnt  must  specify  the  name  of  the  defendant,  or  if  it 
be  unknown  to  the  Magistrate,  the  defendant  may  be  designated  therein 
by  any  name.  It  must  also  state  the  time  of  issuing  it,  and  the  County, 
City,  or  Town  where  it  is  issued,  and  be  signed  by  the  Magistrate  with 
his  name  of  office. 

§  109.  The  warrant  must  be  directed  to  and  executed  by  a  Peace 
officer. 

§  110.  Peace  officers  are  Sheriflb  of  CojintieB,  and  ConstaUes,  Mar- 
shals, and  Policemen,  of  cities  and  towns  respectively. 

§  111.  If  a  warrant  be  issued  by  a  Justice  of  the  Supreme  Court^ 
District  Judge,  or  County  Judge,  it  may  be  directed  generally  to  any 
Sherifl^  Constable,  Marshal,  or  Policeman,  in  this  State,  and  may  be 
executed  by  any  of  those  officers  to  whom  it  may  be  delivered. 

§  112.  If  it  be  issued  by  any  other  Magistrate,  it  may  be  directed 
generally  to  any  Sherifi^  Constable,  Marshal,  or  Policeman,  in  the 
County  in  which  it  is  issued,  and  may  be  executed  in  that  County,  or 
if  the  defendant  be  in  another  County  it  may  be  executed  therein  upon 
the  written  direction  of  a  Magistrate  of  that  County,  endor^  upon  the 
warrant  signed  by^  him,  with  his  name  of  office,  and  dated  at  the 
county,  city,  or  town  where  it  is  made  to  the  following  effect  This 
warrant  may  be  executed  in  the  County  of  or  as  the  case 

may  [be]. . 

§  113.  The  endorsement  mentioned  in  the  last  section  shall  not 
however  be  made,  unless  the  warrant  be  accompanied  with  a  certificate 
of  the  County  Clerk,  under  the  seal  of  this  Court,  as  to  the  official 
character  of  the  Magistrate,  or  unless  upon  the  oath  of  a  creditable 
witness  in  writing,  en<forsed  on  or  annexed  to  the  warrant  proving  the 
handwriting  of  the  Magistrate  by  whom  it  was  issued.  Upon  such 
proof  the  Magistrate  endorsing  the  warrant  shall  be  exempted  from  the 
liability  to  a  civil  or  criminal  action,  though  it  afterwards  appear  that 
the  warrant  was  illegally  or  improperly  issued. 

§  114.  If  the  offence  chained  in  the  warrant  be  a  felony,  the  officer 
making  the  arrest  must  take  the  defendant  before  the  Magistrate  who 
issued  the  warrant,  or  some  other  Magistrate  of  the  same  county,  as 
provided  in  section  one  hundred  and  eighteen. 

§  115.  If  the  offence  charged  in  the  warrant  be  a  misdemeanor,  and 
the  defendant  be  arrested  in  another  county,  the  officer  must,  upon 
being  so  required  by  the  defendant,  bring  him  before  a  Magistrate  of 
such  county,  who  shall  admit  the  defendant  to  bail. 

§  116.  On  admitting  the  defendant  to  bail  the  Magistrate  shall 
certify  on  the  warrant  the  fact  of  hii  having  done  so,  and  deliver  the 
warrant  and  recognizance  to  the  officer  haying  charge  of  the  defendant. 
The  officer  shall  forthwith  discharge  the  defendant  from  arrest,  and 
shall^ without  delay  deliver  the  warrant  and  recognizance  to  the  Clerk 
of  the  Court  at  which  the  defendant  is  required  to  appear. 

§  117.  If  on  the  admission  of  the  defendant  to  bail,  as  provided  in 
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section  one  hundred  and  fifteen,  or  if  bail  be  not  forthwith  given,  the  tak«D  b«foie 
officer  shall  take  the  defendant  before  the  Magistrate  who  issued  the 
warrant,  or  some  other  Magistrate  of  the  same  county,  as  provided  by 
the  next  section. 

§  1 18.  When  by  the  preceding  sections  of  this  chapter  the  defendant  Before  wii&t 
is  required  to  be  taken  before  the  Magistrate  who  issued  the  warranty  Uf^Se  taken, 
he  may,  if  the  Magistrate  be  absent  or  unable  to  act,  be  taken  before 
the  nearest  or  most  accessible  Magistrate  in  the  same  county.    The 
officer  shall,  at  the  same  time,  deliver  to  the  Ma^trate  the  warrant 
with  his  return,  endorsed  and  subscribed  by  him. 

§  119.  The  defendant  must  in  all  eases  be  taken  before  the  Mains-  To  be 

"  ^*       without  dday. 

irate  without  unnecessary  delay. 

§  120.  If  the  defendant  be  brought  before  a  Magistrate  in  the  same  When 
county  other  than  the  one  who  issued  the  warrant,  the  affidavits  on  demaDds 
which  the  warrant  was  granted,  if  the  defendant  insist  upon  an  ezami-  ^       '^ 
nation,  shaAl  be  sent  to  such  Magistrate,  or  if  they  cannot  be  procured, 
the  prosecutor  and  his  witnesses  shall  be  summoned  to  give  their  tes- 
timony anew. 

§  121.  When  a  complaint  is  laid  before  a  Magistrate  of  the  com-  Proeeedinn 
mission  of  a  public  oflfence,  triable  within  some  other  county  of  this  furnibnee'' 
State,  but  showing  that  the  defendant  is  in  the  county  where  the  com-  another  coontf 
plaint  is  laid,  the  same  proceedings  shall  be  had  as  prescribed  in  this 
diapter,  except  that  the  warrant  shall  require  the  defendant  to  be  taken 
before  the  nearest  or  most  accessible  Ma^^istrate  of  the  countv  in  which 
the  offence  is  triable,  and  the  depositions  of  the  complainant  or  prose- 
cutor, and  of  the  witnesses  who  may  have  been  produced,  shall  be 
delivered  by  the  Magistrate  to  the  officer  to  whom  the  warrant  is  de- 
livered. 

§  122.  The  officer  who  executes  the  warrant  shall  take  the  defendant  Theiike. 
before  the  nearest  or  most  accessible  Magistrate  of  the  County  in  which 
the  offienoe  is  triable,  and  shall  deliver  to  such  Magistrate  the  deposi- 
tions and  the  warrant  with  his  return  endorsed  thereon,  and  such 
Magistrate  shall  proceed  in  the  same  manner  as  upon  a  warrant  issued 
by  himself. 

§  1 23.  If  the  offence  charged  in  the  warrant  issued  pursuant  to  section  The  Uke 
one  hundred  and  twenty-one  be  a  misdemeanor,  the  officer  shall,  upon 
being  so  required  by  the  defendant,  take  him  before  a  Magistrate  of  the 
County  in  which  the  said  warrant  is  issued,  who  shall  hold  the  defend- 
apt  to  bail,  and  immediately  transmit  the  warrant,  depositions,  and 
recognizance,  to  the  Clerk  of  the  Court  in  which  the  defendant  is 
reqiured  to  appear. 

CHAPTER  III. 
Arrest  hy  an  Officer  under  toarrant 
§  124.  Arrest  is  the  taking  of  a  person  into  custody  that  he  may  be  AmM  defined, 
held  to  answer  for  a  public  offence. 
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By  whom.  g  125.  An  arrest  may  be  either  : 

Ist.  By  a  peace  officer  under  a  warrant. 
2d.  By  a  peace  officer  without  a  warrant ;  or, 
dd.  By  a  private  person. 
Who  to  §  126.  Every  person  shall  aid  an  officer  in  the  execution  of  a  warrant, 

"'^  if  the  officer  require  his  aid,  and  be  present  and  acting  in  its  execution. 

AivNtfor  felony,      g  127.  If  the  offence  charged  be  a  felony,  the  arrest  may  be  made  on 
any  day,  and  at  any  time  of  the  day  or  night    If  it  be  a  misdemeanor, 
th^  arrest  shall  not  be  made  at  night,  unless  upon  the  direction  of  the 
Magistrate  endorsed  upon  the  warrant. 
Anrwi,  §  128.  An  arrest  shall  be  made  by  an  actual  restraint  of  the  person  of 

the  defendant,  or  by  his  submission  to  the  custody  of  an  officer. 
No  nnnocaMary       g  1 29.  The  defendant  shall  not  be  subjected  to  any  more  restraint 

than  is  necessary  for  his  arrest  and  detention.  ' 
oiBcer  g  1 30.  The  officer  shall  inform  the  defendant  that  he  acts  under  the 

to  itate  his  ^ 

authority,  4cc.      authority  of  the  warrant,  and  shall  also  show  the  warrant  if  required. 
Piisitt  8  131.  If  after  notice  of  intention  to  arrest  the  defendant,  he  either 

oriesistanoe,        jm  ^  «. 

after  anwt        flee  or  forcibly  resists,  the  officer  may  use  all  necessary  means  to  effect 

^  the  arrest 
Power  of  officer.       g  132.  The  officer  may  break  open   any  outer  or  inner  door  or 

window  of  a  dwelling-house,  to  execute  the  warrant,  if,  after  notice  of  his 

authority  and  purpose,  he  be  refused  admittance. 
The  like.  g  183,  An  officer  may  break  open  any  outer  or  inner  door  or  window 

of  a  dwelling-house,  for  the  purpose  of  liberating  a  person  who,  having 

entered  for  the  purpose  of  making  an  arrest,  is  detained  therein,  or  when 

necessary  for  his  own  liberation. 

CHAPTER  IV. 

Arrest  by  an  Officer  mihout  a  tDorranL 

When  officer  g  184.  A  peace  officer  may,  without  a  warrant,  arrest  a  person  : 

withoat  warrant  Ist  For  a  public  offence,  committed  or  attempted  in  his  pre* 

sence. 

2d.  When  the  person  arrested  has  committed  a  felony,  although 
not  in  his  presence. 

dd.  When  a  felony  has  in  fact  been  committed,  and  he  hsB 
reasonable  cause  for  believing  the  person  arrested  to  have  committed  it. 
4th.  On  a  charge  made  upon  a  reasonable -cause  of  the  com- 
mission of  a  felony  by  the  party  arrested. 
Power  to  §195.  To  make  an  arrest,  as  provided  in  the  last  section,  the  officer 

break  doon,  Ice* 

may  break  open  any  outer  or  inner  door  or  window  of  a  dwelling-house 
if,  after  notice  of  his  office  and  purpose,  he  be  refused  admittance. 
May  arrest  g  136.  He  may  also  at  night,  without  a  warrant,  arrest  any  person 

whom  he  has  reasonable  cause  for  believing  to  have  committed  a  felony, 
and  is  justi6ed  in  making  the  arrest^  though  it  afterwards  appear  thai 
a  felony  had  not  been  committed. 
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§  1 37.  When  arresting  a  person  without  a  warrant  the  officer  must  offleer  to  ttate 
inform  him  of  his  authority,  and  the  cause  of  the  arrest^  except  when  he  ' 

is  in  the  actual  commission  of  a  public  otfenee,  or  when  he  is  pursued 
immediatelj  after  an  escape. 

§  138.  He  may  take  before  a  Magistrate  any  person,  who,  being  en-  PerBons  anested 
gaged  in  a  breach  of  the  peace,  is  arrested  by  a  bystander  and  delivered  the  pUoe.     * 
to  him. 

§  130.  When  a  public  offence  is  committed  in  the  presence  of  a  offenee 
Magistrate  he  may,  by  a  verbal  order,  command  any  person  to  arrest  in  preaence 
the  offender,  and  may  thereupon  proceed  as  if  the  offender  had  been  ^  '"*' 
brought  before  him  on  a  warrant  of  arrest. 

CHAPTER  V. 
'Arrest  hy  a  private  Person. 

§  140.  A  private  person    may  arrest  another:   Firsts  for  a  public  When  a 
offence  committed  or  attempted  in  his  presence.    Second,  when  the  per-  may  make 
son  arrested   has  committed  a  felony,  although   not  in  his  presence. 
Third,  when  a  felony  has  been  in  fact  committed  and  he  has  reasona- 
ble cause  for  believing  the  person  arrested  to  have  committed  it 

§  141.  He  must  before  making  the  arrest  inform  the  person  to  be  "^^'^ 
arrested  of  the  cause  thereof,  and  require  him  to  submit  except  when  he 
18  in  the  actual  commission  of  the  offence,  or  when  he  is  arrested  on  pur- 
suit immediately  after  its  commission. 

§  142.  If  the  person  to  be  arrested  have  committed  a  felony,  and  JJSw^^Stc.^ 
a  private  person,  after  notice  of  his  intention  to  make  the  arrest,  be  re- 
fiised  admittance,  he  may  break  open  any  outer  or  inner  door  or  window 
of  a  dwelling-house  for  the  purpose  of  making  the  arrest 

§  143.  A  private  person  who  has  arrested  another  for  the  commission  i><ity,  after 
(^  a  public  oflfence  must^  without  unnecessary  delay,  take  him  before  a 
Magistrate,  or  deliver  him  to  a  peace  officer. 

CHAPTER  VL 
Betaking  after  an  Escape  or  Rescue. 

§  144.  If  a  person  arrested  escape  or  be  rescued,  the  person  from  ^^^ 
whose  custody  he  escaped  or  was  rescued,  may  immediately  pursue  and 
retake  him  at  any  time  and  at  any  place  within  the  State. 

§  145.  To  retake  the  person  escaping  or  rescued  the  person  pursuing  i^u^ 
may,  after  notice  of  his  intention  and  reftisal  of  admittance,  break  open 
any  outer  or  inner  door  or  window  of  a  dwelling-house. 

CHAPTER  VIL 
Sxaminatum  qfthe  Case  and  Discharge  of  the  Defendant,  or  holding  him 

to  answer. 

§14d.  When  the  defendant  is  brought  before  the  Magistrate  upon  Defendant 
,  M  %      »  t«i  lie  inHinned 

an  arrest,  either  with  or  without  warrant,  on  a  charge  of  faavmg  com-  ofibechaiie 

mitted  a  public  offence,  the  Magistrate  shall  immediately  inform  him  of 
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the  charge  against  him,  and  of  hift  right  to  the  aid  of  ooansd  in  every 
stage  of  the  prooeediDgs,  and  before  any  further  proceedings  are  had. 

§  147.  He  shall  ako  allow  the  defendant  a  reasonable  time  to  send 
for  counsel,  and  adjourn  the  examination  for  that  purpose,  and  shaU, 
upon  the  request  of  the  defendant,  require  a  peace  officer  to  take  a  mes- 
sage to  such  counsel  within  the  township  or  dtj  as  the  defendant  may 
name.  The  officers  shall,  without  delay  and  without  fee,  perform  that 
duty. 

§  148.  The  Magistrate  shall  immediately  after  the  appearance  of 
counsel,  or  if  defendant  require  the  aid  of  counsel  after  waiting  a  reason- 
able time  therefor,  proceed  to  examine  the  case. 

§  149.  The  examination  must  be  completed  at  one  session  unless  the 
Magistrate  for  good  cause  shown  adjourn  it  The  adjournment  cannot 
be  for  more  than  two  days  at  each  time,  nor  more  than  six  days  in  all, 
unless  by  consent  or  on  motion  of  the  defendant. 

§  150.  If  an  adjournment  be  had  for  any  cause  the  Magistrate  shall 
commit  the  defendant  for  examination,  admit  him  to  bail  or  dischaige 
him  from  custody  upon  the  deposit  of  money  as  provided  in  this  Act,  as 
security  for  his  appearance  at  the  time  to  which  the  examiQation  ia 
adjourned. 

§  151.  The  commitment  for  examination  shall  be  by  an  endoraement 
signed  by  the  Magistrate  on  the  warrant  of  arrest  to  the  foHowiug 
effect: 

^  The  within  named,  A.  B.,  having  been  brought  before  me  under 

this  warrant,  is  committed  for  examination  to  the  Sheriff  of ^ 

If  the  Sheriff  be  not  present  the  defendant  may  be  committed  to  the 
custody  of  a  peace  officer. 

§  152.  At  the  examination  the  Magistrate  shall  in  the  first  place  read 
to  the  defendant  the  depositions  of  the  witnesses  examined  on  the  taking 
of  the  information.  He  shall  also  issue  subpoenas  for  any  witnesaea 
required  by  the  prosecutor  or  the  defendant,  as  provided  in  section  fivo 
hundred  and  forty -eight. 

§  153.  The  witnesses  shall  be  examined  in  the  presence  of  the  defend- 
ant, and  may  be  cross-examined  in  his  behalf. 

§  154.  When  the  examination  of  witnesses  on  the  part  of  the  peoplo 
is  closed,  the  Magistrate  shall  distinctly  inform  the  defendant  that  it  is 
his  right  to  make  a  statement  in  relation  to  the  charge  against  him 
(stating  to  him  tbe  nature  thereof),  that  the  statement  is  designed  to 
enable  him,  if  he  see  fit^  to  answer  the  charge  and  to  explain  the  fact 
alleged  against  him,  that  he  is  at  liberty  to  waive  making  a  statement^ 
and  that  his  waiver  cannot  be  used  against  him  on  the  trial. 

§  155.  If  the  defendant  waive  his  right  to  make  a  statement,  the 
Magistrate  shall  no^ke  a  note  thereof  immediately  following  the  deposi- 
tions of  the  witnesses  against  the  defendant,  but  the  fact  of  his  waiver 
shall  not  be  used  against  the  defendant  on  tbe  trial. 

§  156.  If  the  defendant  choose  to  make  a  statement,  the  Magistrate 
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AM.  proceed  to  take  the  same  in  writiDg  without  oath,  and  shall  put  to  whera 

the  defendant  the  IbHowing  questions  only :  ^  What  is  your  name  and  a  statement. 

age  ?     Where  were  you  born  ?    Where  do  you  reside,  and  how  long 

have  yott  resided  there  ?     What  is  your  business  or  profession  ?     Give 

any  explanation  you  may  think  proper  of  the  circumstances  appearing 

in  the  testimony  against  you,  and  state  any  fiicts  which  yon  think  will 

tend  to  your  exculpation." 

§  167.  ^e  answer  of  the  defendant  to  each  of  the  questions  must  DefcndaDt's 
be  distinctly  read  to  him  as  it  is  taken  down.    He  may  thereupon  cor-  read  to  him. 
rect,  or  add  to  his  answer,  and  it  shall  be  corrected  until  it  is  made  con- 
formable to  what  he  declares  to  be  the  truth. 

§  158.  The  statement  must  be  reduced  to  writing  by  the  Magistrate,  statement 
or  under  his  direction,  and  authenticated  in  the  following  form  :  to  wiiUng. 

1st.  It  must  set  forth  in  detail  that  the  defendant  was  informed 
of  his  rights  as  provided  by  section  one  hundred  and  fifty-four,  and  that 
ftfter  being  so  informed  he  made  the  statement. 

2d.  It  must  contain  the  questions  put  to  him  and  his  answers 
thereto,  as  provided  in  section  one  hundred  and  fifty-seven,  and  one 
hundred  and  fifty-six. 

3d.  It  may  be  signed  by  the  defendant,  or  he  may  refuse  to  sign 
it :  but  if  he  refuse  to  sign  it  his  reason  therefor  must  be  stated  as  he 
gives  it. 

4th.  It  must  be  signed  and  certified  by  the  Magistrate. 
§  159.  After  the  waiver  of  the  defendant  to  make  a  statement,  or  Defendant*! 
after  he  has  made  it,  his  witnesses,  if  he  produce  any,  shall  be  sworn  and 
examined. 

§  160.  The  witnesses  produced  on  the  part  either  of  the  people  or  of  ^""JJ^SL--^ 
the  defendant,  shall  not  be  present  at  the  examination  of  the  defendant,  oat  of  court,  im« 
and  while  a  witness  is  under  examination,  the  Magistrate  may  exclude 
all  witnesses  who  have  not  been  examined.     He  may  also  cause  the 
intnesses  to  be  kept  separate  and  to  be  prevented  from  conversing  with 
each  other  until  they  are  all  examined. 

§  161.  The  Magistrate  shall  also  upon  the  request  of  the  defendant  Theiuw. 
exclude  from  the  examination  every  person  except  his  clerk,  the  prose- 
cutor and  his  counsel,  the  Attorney  General,  the  District  Attorney  of 
the  County,  the  defendant  and  his  counsel,  and  the  officer  having  the 
defendant  in  custody. 

§  162.  The  testimony  given  by  each  witness  must  be  reduced  to  '^•***"JJJ'L^ 
writing  as  a  deposition  by  the  Magistrate,  or  under  his  direction  :  and    to  writing. 

1st.  It  must  contain  the  name  of  the  witness,  his  place  of  resi- 
dence, and  his  business,  or  profession. 

2d.  If  required  by  the  defendant,  or  by  the  District  Attorney,  or 
prosecutor,  it  must  be  taken  by  question  and  answer,  and  when  so  taken 
eadi  answer  must  be  distinctly  read  to  the  witness  as  it  is  taken  down, 
and  corrected  or  added  to,  until  it  is  made  conformable  to  what  he 
declares  to  be  the  truth. 
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dd.  If  a  question  put  be  objected  to  on  either  side  and  overruled, 
or  the  witness  decline  answering  it,  that  fact  with  the  ground  on  which 
the  question  was  overruled  must  be  stated. 

4th.  It  must  be  signed  by  the  witness,  or  if  he  refuse  to  sign  it, 
his  reason  for  refusing  must  be  stated  as  he  gives  it ;  and 

6th.  It  must  be  signed  and  certified  by  the  Magistrate. 

§  1(53.  After  hearing  the  proo&  and  the  statement  of  the  defendant^ 
if  he  have  made  one,,  if  it  appear  either  that  a  public  ofienoe  has  not 
been  committed,  or  there  is  no  sufficient  cause  to  believe  the  defendant 
guilty  thereof,  the  Magistrate  shall  order  the  defendant  to  be  discharged, 
by  an  endorsement  on  the  depositions  and  statement  signed  by  him  to 
the  following  effect:  ** There  being  no  sufficient  cause  to  believe  the 
within  named  A.  B.  guilty  of  the  offence  within  mentioned,  I  order  him 
to  be  discharged." 

§  164.  If,  however,  it  appear  from  the  examination  that  a  public 
offence  has  been  committed,  and  there  is  sufficient  cause  to  believe  the 
defendant  guilty  thereof,  the  Magistrate  shall  in  like  manner  endorse  on 
the  depositions  and  statement  an  order  signed  by  him  to  the  following 
effect :  ^  It  appearing  to  me  by  the  within  depositions  (and  statement 
if  any)  that  the  offence  therein  mentioned  (or  any  other  offence  accord- 
ing to  the  fact,  stating  generally  the  nature  thereof),  has  been  committed, 
and  that  there  is  sufficient  cause  to  believe  the  within  A.  B.  guilty 
thereof,  I  order  that  he  be  held  to  answer  to  the  same." 

§  165.  If  the  offence  be  not  bailable,  the  following  words,  or  words 
to  the  same  effect,  shall  be  added  to  the  endorsement,  ^  and  that  he  be 
committed  to  the  Sheriff  of  the  County  of ." 

§  166.  If  the  offence  be  bailable  and  bail  be  taken  by  the  Mi^strate, 
the  following  words,  or  words  to  the  same  effect,  shall  be  added  to  the 
endorsement,  ^*  and  I  have  admitted  him  to  bail  to  answer  by  the  rec(^- 
nizance  hereto  annexed." 

§  167.  If  the  offence  be  bailable  and  the  defendant  be  admitted  to 
bail,  but  bail  have  not  been  taken,  the  following  words,  or  words  to  the 
same  effect,  shall  be  added  to  the  endorsement  mentioned  in  section  one 
hundred  and  sixty-four,  ^  and  that  he  be  admitted- to  bail,  in  the  sum  of 

dollars,  and  be  commited  to  the  Sheriff  of  the  County  of ^ 

until  he  gives  such  bail." 

§  168.  If  the  Magistrate  order  the  defendant  to  be  committed  as 
provided  in  section  one  hundred  and  sixty-five  and  one  hundred  and 
sixty-seven,  he  shall  make  out  a  commitment  signed  by  him  with  hia 
name  of  office  and  deliver  it,  with  the  defendant,  to  the  officer  to  whonoL 
he  is  committed,  or  if  that  officer  be  not  present,  to  a  peace  officer  who 
shall  deliver  the  defendant  into  the  proper  custody,  together  with  the 
commitment 

g  169.  The  commitment  must  be  to  the  following  effect,  ^  County  of 

(as  the  case  may  be).    The  people  of  the  State  of  California  to 

the  Sheriff  of  the  County  of ;  An  order  haying  been  this  day  made 
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hy  me  that  A.  B.  be  held  to  answer  upon  a  charge  of  (stating  brieflj 
the  nature  of  the  offence,  and  as  near  as  may  be  the  time  when,  and  the 
place  where  the  same  was  committed)  you  are  commanded  to  receive 
him  into  your  custody,  and  detain  him  until  he  be  legally  discharged. 

Dated,  this day  of ,  18 — . 

§  170.  On  holding  the  defendant  to  answer,  the  Magistrate  shall  take  witnesses  to 
from  each  of  the  material  witnesses  examined  before  liim  on  the  part  of     ^ 
the  people  a  written  recognizance,  to  the  effect  that  he  will  appear  and 
testify  at  the  court  to  which  the  depositions  and  statements  are  to  be 
sent,  or  that  he  will  forfeit  the  sum  of  Five  Hundred  Dollars. 

§171.  Whenever  the  Maonstrate  shall  be  satisfied  by  proof  on  oath  witnesses  to 
.  give  seenrity 

that  there  is  reason  to  believe  that  any  such  witness  will  not  fulfil  his  for  attendance. 

recognizances  to  appear  and  testifj^  unless  security  be  required,  he  may 

order  the  witness  to  enter  into  a  written  recognizance  with  such  sureties  " 

and  in  such  sum  as  he  may  deem  meet  for  his  appearance  as  specified  in 

the  last  section. 

§  172.  Infants   and   married  women,  who  are   material  witnesses  The  like, 
against  the  defendant,  may  in  like  manner  be  required  to  procure  sure- 
ties for  their  appearance,  as  provided  in  the  last  section. 

§  173.  If  a  witness  required  to  ^nterinto  reoo.^nizance  to  appearand  Or  be 
testity  either  with  or  without  sureties  refuse  compliance  with  the  order 
for  that  purpose,  the  Magistrate  shuU  commit  him  to  prison  until  he 
comply  or  be  legally  discharged. 

§  174.  When,  however,  it«shall  satisfactorily  appear  by  the  examina-  witnesses 
tion  on  oath  of  the  witness,  or  any  other  person,  that  the  witness  is  secVrily  fur 
unable  to  procure  sureties,  he  may  be  forthwith  conditionally  examined  To beeMmifned 
on  behalf  of  the  people;  such  examination  sliall  be  by  question  and  ®"»*'***^'****y' 
answer,  and  shall  be  conducted  in  the  same  manner  as  the  examination 
before  a  committing  Magistrate  is  required  by  this  act  to  be  conducted, 
and  the  witness  shall  therefore  be  discharged. 

§  175.  The  last  section  shall  not  apply  to  the  prosecutor  or  to  an  Eiceptknu. 
accomplice  in  the  commission  of  the  offence  charged. 

§  176.  When  a  Magistrate  has  discharged  a  defendant,  or  h;is  held  Magistrate^ 
him  to  answer  as  provided  in  sections  one  hundred  and  sixty-four  and  warrant,  fro. 
one  hundred  and  sixty-five,  he  shall  return  without  delay  to  the  Clerk 
of  the  Court  at  which  the  defendant  as  [is]  required  to  appear,  the 
warrant  if  any,  the  depositions,  the  statement  of  the  defendant,  if  he 
have  made  one,  and  all  recognizance  of  bail  or  for  the  appearance  of 
witnesses  taken  by  him. 

TITLE  IV. 
Of  Proceedings  after  Commitment  and  be/ore  Indictment. 

CHAPTER  I. 
Preliminary  Proceedings. 
§  177.  All  public  offences  prosecuted  in  the  District  Court  and  the  All  prosecutioa 
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Courts  of  Session,  must  be  prosecuted  by  indictment,  except  as  provided 
in  the  next  section. 

§  178.  When  the  proceedings  are  had  for  the  removal  of  District, 
County,  or  Township  officers,  they  may  be  commenced  by  an  accusation 
in  writing,  as  provided  in  section  seventy  and  eighty-three. 

§  179.  All  accusations  against  District,  County,  and  Township 
officers,  and  all  indictments  must  be  found  in  the  Court  of  Sessions. 

CHAPTER  IL 

Formation  of  the  Grand  Jury. 

§  180.  The  formation  of  Grand  Juries  is  prescribed  by  special  statutes. 
§  181.  A  person  held  to  answer  to  a  charge  for  a  public  offence,  may 
challenge  the  panel  of  the  Grand  Jury,  or  any  individual  Grand  Juror. 
§  182.  A  challenge  to  the  panel  may  be  interposed  for  one  or  more 
of  the  following  causes  only : 

1st  That  the  requisite  number  of  ballots  was  not  drawn  from 
the  jury  box  of  the  County,  as  prescribed  by  law. 

2d.  The  notice  of  the  drawing  of  the  Grand  Jury  was  not  given 
as  prescribed  by  law. 

3d.  That  the  drawing  was  not  had  in  the  presence  of  the  officers 
or  officer  designated  by  law. 

§  183.  A  challenge  to  an  individual  Grand  Juror  may  be  interposed 
for  one  or  more  of  the  following  causes  only  : 

Ist  That  he  is  a  minor. 

2d.  That  he  is  an  alien. 

3d.  That  he  is  insane. 

4th.  That  he  is  prosecutor  upon  a  charge  against  the  defendant. 

5th.  That  he  is  a  witness  on  the  part  of  the  prosecution,  and  has 
been  served  with  process  or  bound  by  an  undertaking  as  such. 

6th.  That  he  has  formed  or  expressed  a  decided  opinion  that  the 
defendant  is  guilty  of  the  offence  for  which  he  is  held  to  answer. 

§  1 84.  The  challenges  mentioned  in  the  three  sections  may  be  oral, 
and  shall  be  entered  upon  the  minutes,  and  tried  by  the  Court  in  the 
same  manner  as  challenges  in  the  case  of  a  Trial  Jury,  which  are  triable 
by  the  Court. 

§  185.  The  Court  shall  allow  or  disallow  the  challenge,  and  the 
Clerk  shall  enter  its  decisions  in  the  minutes. 

[  §  18C  If  a  challenge  to  the  panel  be  allowed,  the  Grand  Jury  are 
prohibited  from  inquiring  into  the  charge  against  the  defendant,  bj 
whom  the  challenge  was  interposed.  If  they  should,  notwithstanding,  do 
so  and  find  an  indictment  against  him,  the  Court  shall  direct  the  indict- 
ment to  be  set  aside. 

§  187.  If  a  challenge  to  an  individual  Grand  Juror  be  allowed,  he 
shall  not  be  present  or  take  part  in  the  consideration  of  the  charge 
against  the  defendant  who  interposed  the  challenge  or  the  deliberations 
of  the  Grand  Jury  thereon. 


§  168.  The  Grand  Juiy  shall  inform  &a  CWrt  oi  a  vioktian  of  the  vioiAiiaf 
last  section,  and  it  shall  be  punished  by  the  Court  as  a  contempt  w^S^ 

§  189.  A  person  held  to  answer  to  a  charge  for  a  public  offence,  can  pb)«ctton  to 
take  advantage  of  any  objection  to  the  panel  or  to  an  individual  Grand  m  by  ollaUMli•.^ 
Juror,  in  no  other  mode  fhan  that  by  challenge,  as  prescribed  in  the 
preceding  section. 

§  190«  From  the  persons  summoned  to  serve  as  Grand  Jurora,  and  I'oramaa  or^ 
appearing,  the  Court  shall  appoint  a  foreman.    The  Court  shall  also 
appoint  a  foreman,  when  the  person  already  appointed  is  eicused  or  dis- 
charged before  the  Grand  Jury  is  dismissed. 

§  191.  The  following  oath  shall  be  administered  to  the  foreman  eto^Okto 
the  Grand  Jury  :  ^  You,  as  foreman  of  the  Grand  Jury,  shall  diligeutly  Onnd  Jwy. 
inquire  into,  and  true  presentment  make,  of  all  public  offences  against 
the  people  of  this  State,  committed  or  triable  within  this  County,  of 
which  you  have  or  can  obtain  legal  evidence.  You  shall  present  no 
person  through  malice,  hatred,  or  ill-will,  nor  leave  any  unpresented 
through  fear,  favor,  or  affection,  or  for  any  reward,  or  the  promise  or 
hope  thereof;  but  in  all  your  presentments  you  shall  present  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  according  to  the  best  of  your 
skill  and  understanding,  so  help  you  Gk>d." 

§  192.  The  following  oath  shall  be  immediately  thereupoA  adminis-  o&thto 
t^red  to  the  other  Grand  Jurors  present     '*  The  same  oath  which  your 
foreman  has  now  taken  before  you  on  his  part,  you  and  each  of  you  shal^ 
well  and  truly  observe  on  your  part,  so  help  you  God." 

§  193.  The  Grand  Jury  being  empanelled  and  sworn,  shall  be  or&ndJary 
charged  by  the  Court  In  doing  so,  the  Court  shall  give  them  such 
information  as  it  may  deem  proper,  as  to  the  nature  of  their  duties,  and 
any  charges  for  public  offences  returned  to  the  Court  or  likely  to  come 
before  the  Grand  Jury.  The  Court  need  not,  however,  charge  them 
respecting  violations  of  any  particular  statute. 

§  194.  The  Grand  Jury  shall  then  withdraw  to  a  private  room,  and  Torotin. 
inquire  into  the  oflfences  cognizable  by  them. 

§  195.  The  Grand  Jury  on  the  completion  of  the  business  before  To  be 
them  shall  be  discharged  by  the  Court,  but  whether  the  business  be  "***'*^' 
completed  or  not,  they  shall  be  discharged  by  the  final  adjournment  of 
the  Court 

§196.  If  an  offence  be  committed  during  the  sittinor  of  the  Court  When  another 
N  ^  r    .       ,.  ,        Orand  Jury  may 

after  the  discharge  of  the  Grand  Jury,  the  Court  may,  m  its  discretion,  be  rammooed. 

direct  an  -order  to  be  entered  that  the  Sheriff  summon  aaother  Grand 

Jury. 

§  197.  An  order  shall  thereupon  be  made  out  by  the  Clerk  and  directed  ^^^  chefefo. 
to  the  Sheriff  requiring  him  to  summon  twenty-four  persons  qualified  to 
serve  as  Grand  Jurors  to  appear  forthwith,  or  at  such  time  as  may  be 
appointed  by  the  Court 

§198.  The  Sheriff  shall  execute  the  order,  and  return  it  with  a  list  Sheriff  to 
.  execnie  order* 

of  the  names  of  the  persons  summoned. 
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§  199.  At  the  time  appcMnted  the  list  shall  be  called  over,  and  the 
nameB  of  those  in  attendance  be  written  by  the  Clerk  on  separate  ballote 
and  put  into  a  box^  from  which  a  Grand  Juiy  shall  be  drawn. 

§  200.  At  the  first,  and  at  all  subsequent  terms  of  the  Court  of  Ses^ 
sions,  until  an  assessment  roll  in  each  oount^  shall  be  made  out  and 
returned,  so  tliat  a  Jurj  list  maj  be  formed  and  a  Jury  drawn  as 
required  by  law,  the  grand  Jury  and  the  Trial  Jury  shall  be  formed  in 
the  following  manner. 

§  201.  On  the  first  day  of  the  term  the  Court  shall,  by  an  entry  on 
the  minutes,  direct  an  order  to  be  issued  to  the  Sheriff  of  the  county, 
to  summon  thirty-six  persons  fix>m  the  citizens  of  the  county,  and  not 
firom  the  bystanders,  to  appear  forthwith  or  at  such  time  as  may  be 
named. 

§  202.  The  Clerk  shall  issue  the  order,  and  the  Sheriff  shall  execute 
and  return  it  at  the  time  specified,  with  a  list  of  the  names  of  the  per- 
sons so  summoned.  H  he  has  been  unable  to  summon  the  whole  num- 
ber in  the  time  allowed,  he  shall  return  the  order  with  the  list  of  names 
summoned. 

§  203.  The  Court  may,  in  ita  discretion,  enlarge  the  time  of  the 
return,  and  direct  the  Sheriff  to  summon  the  whole  number,  or  may 
proceed  to -empanel  a  Grand  Jury  from  the  number  summoned. 

§  204.  Upon  the  return  of  the  order,  or  upon  the  expiration  of  the 
fbrther  time  allowed,  the  names  of  the  persons  summoned  shall  be 
called,  and  the  Court  shall  proceed  to  empanel  a  Grand  Jury  and  a 
Trial  Jury  in  like  manner  as  if  such  pensons  had  been  empanelled  upon 
a  r^ular  drawing  of  a  Jury. 


Poworor 
GnukdJiiri'. 


iBdletOMnt 


Fnoentment 
deHnod. 


Oaihto 
witn 


WhatevUmee 
to  bo  ncelved. 


CHAPTER  III. 
Powers  and  Duties  of  the  Grand  Jury, 

§  206.  The  Grand  Jury  has  the  power,  and  it  is  their  duty  to  inquire 
into  all  public  offences  committed  or  triable  within  the  county,  and  to 
present  them  to  the  Court  either  by  presentment  or  by  indictment 

§  206.  An  indictment  is  an  accusation  in  writing,  presented  by  the 
Grand  Jury  to  a  competent  Court,  charging  a  person  with  a  public 
offence. 

§  207.  A  presentment  ib  an  informal  statement  in  writing,  by  the 
Grand  Jury,  representing  to  the  Court  that  a  public  offence  has  been 
committed,  which  is  triable  within  the  County,  and  that  there  is  reason- 
able ground  for  believing  that  a  particular  mdividual  named  or 
described,  has  committed  it. 

§  208.  The  foreman  may  administer  an  oath  to  any  witness  appear- 
ing before  the  Grand  Jury. 

§  209.  In  the  investigation  of  a  charge,  for  the  purpose  of  either 
presentment  or  indictment,  the  Grand  Jury  shall  receive  no  other  evi- 
dence than  such  as  is  given  by  witnesses  produced  and  sworn  before 
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ihem,  or  furnished  by  legal  documeDtary  evidence,  or  the  deposition  of 
witnesses  taken  as  provided  in  this  Act. 

§  210.  The  Grand  Jurjr  shall  reoeive  none  but  legal  evidence,  and  Thauiw. 
the  best  evidence  in  degree,  to  the  exclusion  of  hearsay  or  secondary 
^ividence. 

§  211.  The  Grand  Jury  is  not  bound  to  hear  evidence  for  the  defen-  ^*32iLfce. 
dant ;  but  it  is  their  duty  to  weigh  all  the  evidence  submitted  to  them, 
aud  when  they  have  reason  to  believe  that  other  evidence  within  their 
reach  will  explain  away  the  charge,  they  should  order  such  evidence  to 
be  produced,  and  for  that  purpose  may  require  the  District  Attorney  to 
issue  process  for  the  witnesses. 

§  212.  The  Grand  Jury  ought  to  find  an  jindictment,  when  all  the  ^^^ 
evidence  before  them,  taken  together,  is  such  as  in  their  judgment  thoaid  be  ibud. 
would,  if  unexplained  or  uncontradicted,  warrant  a  conviction  by  the 
trial  Jury. 

8  213.  If  a  member  of  the  Grand  Jury  know,  or  have  reason  to  laformatioB 
believe  that  a  public  offence  has  been  committed,  which  is  triable  within 
the  County,  he  must  declare  the  same  to  hid  fellow  Jurors,  who  shall 
thereupon  investigate  the  same. 

§  214.  The  Grand  Jury  must  inquire  into  the  case  of  every  person  '"fJJjV 
imprisoned  in  the  jail  of  the  County  on  a  criminal  charge  and  not  in-  by  orand  Jarf, 
dieted ;  into  the  condition  and  management  of  the  public  prisons  within 
the  County ;  and  into  the  wilful  and  corrupt  misconduct  in  office  of 
public  Officers  of  every  description  within  the  County. 

§  215.  They  are  also  entitled  to  free  access,  at  all  reasonable  times.  To  have 

accMB  to  PrilTOM 

to  the  public  prisons,  and  to  the  examination,  without  charge,  of  all 
public  records  within  the  County. 

§  216.  The  Grand  Jury  may,  at  all  seasonable  times,  ask  the  advice  Advieaor 
of  the  Courts  or  any  member  thereof,  and  of  the  District  Attorney. 
Unless  his  advice  be  asked,  no  member  of  the  Court  shall  be  permitted 
to  be  present  during  the  sessions  of  the  Grand  Jury.     The  District  At- 
torney of  the  County  shall  be  allowed  at  all  times  to  appear  before  the  J^SmlaGran* 
Grand  Jury,  on  his  request,  for  the  purpose  of  giving  information  or  Jwy  room, 
advice  relative  to  any  matter  cognizable  by  them ;  and  may  interrogate 
witnesses  before  them,  when  they  shall  deem  it  necessary.     Except  the 
District  Attorney,  no  person  shall  be  permitted  to  be  present  before  the 
Grand  .Jury  besides  the  witnesses  actually  under  examination,  and  no 
person  shall  be  permitted  to  be  present  during  the  expression  of  their 
opinions,  or  the  giving  of  their  votes  upon  any  matter  before ^them. 
fcc  §  217.  Every  member  of  the  Grand  Jury  shall  keep  secret  whatever  Pjow^gito 
he  himself  or  any  other  Grand  Juror  may  have  said,  or  m  what 
manner  he  or  any  other  Grand  Juror  may  have  voted  on  a  matter  before 
them. 

S  218.  A  member  of  the  Grand  Jury  may,  however,  be  required  by  wimGnad 

a^iiti         wXUfOf  DI8Y 

any  Court  to  disclose  the  testimony  of  a  witness  exammed  before  the  be  examined 
Grand  Jury,  for  the  purpose  of  ascertaining  whether  it  is  consistent  with 
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PiMentoMnt, 


that  given  by  the  witnesa  before  the  Courts  or  to  disdose  the  teBtimonj 

given  before  them  by  any  peison,  npon  a  chai^  against  him  fi>r  perjury 

in  giving  his  testimony,  or  upon  his  trial  ther^or. 
^Mdfvm  not      §  ^^^'  ^^  ^n«>d  Juror  shall  be  questioned  for  anything  he  may  say, 
to  bo  qietttonedL  or  any  vote  he  may  give  in  the  Grand  Jury,  except  for  a  peijury  of  which 

he  may  have  been  guilty  in  noaking  an  accusation  or  giving  testimony 

to  his  fellow  jurors. 

CHAPTER  IV. 
Presentment  and  Proceedings  thereon. 

§  220.  A  presentment  cannot  be  found  without  the  concurrence  of  at 
least  twelve  Grand  Jurors.  .  When  so  formed  it  must  be  signed  by  the 
foreman. 

§  221.  The  presentment  when  found  must  be  presented  by  the 
foreman,  in  the  presence  of  the  Grand  Jury,  to  the  Courts  and  shall  be 
filed  by  the  Clerk. 

§  222.  No  Grand  Juror,  District  Attorney,  Clerk,  Judge,  or  other 
officer  shall  disclose  the  fact  of  a  presentment  having  been  made  for  a 
felony  until  the  defendant  shall  have  been  arrested.  But  this  prohibi- 
tion shall  not  extend  to  disclosure  by  the  issuing  or  in  the  execution  of 
a  warrant  to  arrest  the  defendant 

§  223.  A  violation  of  the  provisions  of  the  last  section  shall  be  pu- 
nished as  a  contempt  and  as  a  misdemeanor. 

g  224.  If  the  Court  deem  that  the  fects  stated  in  the  presentment 
constitute  a  public  offence,  triable  within  the  county,  it  shall  direct  the 
Clerk  to  issue  a  bench  warrant  for  the  arrest  of  the  defendant 

§  225.  The  Clerk,  on  the  application  of  the  District  Attorney,  may 
accordingly,  at  any  time  after  the  order,  whether  the  Court  be  sitting  or 
not,  issue  a  bench  warrant  under  lus  signature  and  the  Seal  of  the 
Court  into  one  or  more  counties. 

§  226.  The  bench  warrant  upon  presentment  shall  be  substantially 
in  the  following  form : 


To  be 

prawBtsd 

toOonrt 


f^tof 
pwmntmitt 
■otto  be 
.pabUfllied. 


Ylolatkmof 
iMtieetloB, 
bow  ynntohed, 

fieneh 
wanaat 

TbeUkd. 


Wmi  of 
bench  wamnt 


"  County  of 

'<  The  people  of  Uie  State  of  California,  to  any  Sheriff,  Constable, 
Marshal,  or  PoUceman  in  this  State.  A  presentment  having  been  made 
on  the  day  of  18  to  the  Court 

of  Sessions  of  the  County  of  charging  C.  D.  with  the  crime 

of  (designating  it  generally)  you  are  therefore  commanded  forthwith  to 
arrest  the  above-named  C.  D.  and  take  him  before  E.  F.  a  Magistrate  of 
thii  County,  or  in  case  of  his  absence  or  inability  to  act,  before  the 
nearest  or  most  accessible  Magistrate  in  this  County. 

^^Given  under  my  hand  with  the  Seal  of  said  Court  affixed,  this 
day  of  A.D.,  18 

"  By  order  of  the  Court 

«  G.  H.,  Clibk." 
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§  227.  Hie  beneh  warrant  maj  be  serred  in  any  oonnty,  and  ihe  Howtzaeated. 
officer  serving  it  shall  proceed  thereon  in  all  respects  as  upon  a  warrant 
of  arrest  on  a  complaint,  except  tiiat  when  served  in  another  county  it 
need  not  be  endorsed  by  a  Ms^strate  of  that  county. 

§  228.  The  Magistrate,  when  the  defendant  is  brought  before  him,  ProeeadiiMp 
ahall  proceed  to  examine  the  charges  contained  in  the  preaentmenti  and 
hold  the  defendant  to  answer  the  same  or  di3charge  him  therefrom, 
in  the  same  manner  in  all  respects  as  upon  a  warrant  of  arrest  on 
complaint. 

ITTLE  V. 
Of  the  IndictmenU 

CHAPTER  V. 
Finding  and  Presentation  of  Indictment. 

8  229.  An  indictment  cannot  be  found  without  the  concurrence  of  at  indietanmt 
^east  twelve  Grand  Jurors ;  when  so  found  it  shall  be  entitled  **  A  true 
bUI,''  and  the  endorsement  shall  be  signed  by  the  foreman  of  the  Grand 
Juiy. 

g  230.  If  twdve  Grand  Jurors  do  not  concur  in  finding  an  indict.  TJ^^i^ 
ment  against  the  defendant  who  has  been  held  to  answer,  the  deposition  to  beretamod* 
and  statement,  if  any  transmitted  to  them,  shall  be  returned  to  the 
Coort  with  an  endorsement  thereon  signed  by  the  foreman,  to  the  effect 
ibat  the  charge  m  dismissed. 

§  231.  The  diuniBsal  of  the  charge  shall  not,  however,  prevent  the  S^^i  j^ 
ehaige  from  being  Bgm  submitted  to  a  Grand  Jury,  or  aa  often  as  the  dismiMinc 
Court  shall  so  direct    Bat  without  such  direetion  it  shall  not  be  again 
submitted. 

§  238.  When  an  indictment  is  found  the  names  of  the  witnesBca  g^gg^, 


examined  before  the  Grand  Jury  shall  be  inserted  at  the  foot  of  the  ^  fi?!!!!^ 

OB  IBOICCOOIIm 

indictment  or  endorsed  thereon  before  it  is  presented  to  the  Court. 

§  233.  An  indictment  when  found  by  the  Grand  Jury  shall  be  pre-  fa^tMgg»<» 
sented  by  their  foreman  in  their  presence  to  the  Court,  and  shall  be  to  CmST 
filed  by  the  Clerk  and  remain  in  his  office  as  a  public  record. 

§  234.  When  an  indictment  has  been  found  against  a  defendant  not  ^j[|^|^'^* 
in  custody,  the  same  proceedings  shall  be  had  as  are  prescribed  in  ^fg^jL^ 
aection  two  hundred  and  sixty-eight,  both  inclusive,  against  a  defendant 
who  foils  to  appear  for  arraignment 

CHAPTER  n. 

Farm  of  Indictment, 

§  235.  All  the  forms  of  pleading  in  criminal  actions,  and  the  rules  ^^SS^ 
by  which  the  suffidency  of  pleadings  is  to  be  determined,  shall  be  those 
which  are  prescribed  by  this  act 

§  286.  The  first  pleading  on  the  part  of  the  people  is  the  indictment  indictmMt 
§  237.  The  indictment  shall  contain  the  title  of  the  action  spedfying  Whsttoooiitaia 
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Ford* 


Efrof  Id 
name  of 
defendant. 


Only 

oneoflbnee 
to  be  ehaifed. 

Tina  of 
ooflunlttinf 
offence 
not  material 
10  be  stated. 


What 
enon  not 
deemed  matorial. 


Ooaitnietion 
•flndlelmenti. 


ladktmant 
need  not 
fdlow  wofde 
ofstatnte. 


Wben 

Indictment 

•nlBcient. 


the  name  of  the  Court  to  which  the  indictment  is  presented,  and  the 
names  of  the  parties ;  a  statement  of  the  acts  constituting  the  o£fenoe 
in  ordinary  and  concise  language,  and  in  such  manner  as  to  enable  a 
person  of  common  understanding  to  know  what  is  intended. 
§  238.  It  may  be  substantially  in  the  following  form  : 

*'  The  People  of  the  State  of  California  against  A.  B.  in  the  Court  of 
Sessions  of  the  County  of  term  A.  D.  18 

A.  B.  is  accused  by  the  Grand  Jury  of  the  County  of 
by  this  indictment,  of  the  crime  of  (giving  its  legal  appellation,  such  asf 
murder,  arson,  manslaughter,  or  the  like,  as  designating  it  as  felony  or 
misdemeanor)  committed  as  follows : 

The  said  A.  B.,  on  the  day  of  A.  D.  18 

at  the  County  of  (stating  the  act  or  omission  constituting 

the  offence,  in  the  manner  prescribed  in  this  chapter,  -according  to  the 
forms  mentioned  in  the  next  section  where  they  are  applicable.) 

§  280.  The  indictment  must  be  direct  and  contain  as  it  regards : 
1st.  The  party  charged. 
2d.  The  offence  charged. 

8d.  The  particular  circumstances  of  the  ofl^nce  charged,  when 
they  are  necessary  to  constitute  a  complete  offence. 

§  240.  When  a  defendant  is  indicted  by  a  fictitious  or  erroneous 
nanae,  and  in  any  stage  of  the  proceedings  his  true  name  is  disooyered, 
it  shall  be  inserted  in  the  subsequent  proceedings,  referring  to  the  fiust 
of  his  being  indicted  by  the  name  mentioned  in-  the  indictment. 

§  241.  The  indictment  shall  charge  but  one  offence,  but  it  may  set 
forth  that  oflfence  in  different  forms  under  different  counts. 

§  242.  The  precise  time  at  which  it  was  committed  need  not  be 
stated  in  the  indictment,  but  it  may  be  alleged  to  have  been  committed 
at  any  time  before  the  finding  of  the  same,  except  when  the  time  ia  a 
material  ingredient  of  the  offence. 

§  243.  When  an  ofience  invokes  the  commission,  or  an  attempt  to 
commit  private  injury,  and  is  described  with  suffident  certainty  in  other 
respects. to  identify  the  act,  an  erroneous  allegation  as  to  the  person 
injured,  or  intended  to  be  injured,  shall  not  be  deemed  material. 

§  244.  The  words  used  in  an  indictment  shall  be  construed  in  the 
usual  acceptance  in  common  language,  except  such  words  and  phrases  as 
are  defined  by  law,  which  are  to  be  construed  according  to  their  legal 
meaning. 

g  245.  Words  used  in  a  statute  to  define  a  public  offence,  need  not 
be  strictiy  pursued  in  the  indictment,  but  other  words  conveying  the 
same  meaning  may  be  used. 

§  246.  The  indictment  shall  be  suffident  if  it  can  be  understood 
therefrom : 

1st.  That  it  is  entitled  in  a  Court  having  authority  to  receive  it, 
though  the  name  of  the  Court  be  not  actually  set  fortiu 
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2d.  That  it  was  found  by  a  Grand  Juiy  of  the  Oounty  in  which 
the  Court  was  held. 

3d.  That  the  defendant  b  named,  or  if  his  name  cannot  be  dis- 
covered,  that  he  be  described  by  a  fictitious  name,  with  a  statement 
that  he  has  refused  to  discover  his  real  name. 

4th.  That  the  offence  was  committed  at  some  place  within  the- 
jurisdiction  of  the  Court,  except  where,  as  provided  by  sections  eighty- 
five  to  ninety-three,  both  inclusive,  and  as  in  the  case  of  treason,  the 
act,  though  done  without  the  local  jurisdiction  of  the  County,  is  triable 
therein. 

6tL  That  the  offence  was  committed  at  some  time  prior  to  the 
time  of  finding  the  indictment. 

6th.  That  the  act  or  omission  charged  as  the  ofifence  is  clearly 
and  distinctly  set  forth  in  ordinary  and  concise  language,  without  repe- 
tition, and  in  such  a  manner  as  to  enable  a  peraon  of  common  under- 
standing to  know  what  is  intended. 

7th.  That  the  act  or  omission  chaiged  as  the  offence  is  stated 
with  such  a  degree  of  certainty  as  to  enable  the  Court  to  pronounce 
judgment  upon  a  conviction  according  to  the 'right  of  the  case. 

§  247.  No  indictment  shall  be  deemed  insufficient,  nor  shall  the  trial,  indictnieiit  not 
judgment,  or  other  proceeding  thereon  be  affected  by  reason  of  any  defect  insvfficieKt. 
or  imperfection  in  matters  of  form  which  shall  not  tend  to  the  prejudice 
of  the  defendant 

§  248.  Neither  presumption  of  law,  nor  matters  of  which  judicial  what  need 
notice  is  taken,  need  be  stated  in  an  indictment 

§  249.  In  pleading  a  judgment  or  other  determination  of,  or  proceed-  JodgmenLte, 
ing  before  a  Court  or  officer  of  special  jurisdiction,  the  facts  conferring 
jurisdiction  need  not  be  stated,  but  it  may  be  stated  that  the  judgment 
or  determination  was  duly  made  or  the  proceedings  duly  had  before  such 
Court  or  officer.  The  facts  constituting  the  jurisdiction,  however,  must 
be  established  on  the  trial. 

§  250.  In  pleading  a  private  statute  or  a  right  derived  therefrom.  Private  statnte 
it  shall  besuffident  to  refer  to  the  Statute  by  its  title  and  the  day  of  its     ^ 
passage,  and  the  Court  thereupon  shall  tdke  judicial  notice  thereofl 

§  251.  An  indictment  for  libel  need  not  set  forth  any  extrinsic  facts,  Jj^^^^*^^ 
CDr  the  purpose  of  showing  the  application  to  the  party  libelled  of  the 
de&matory  matter  on  which  the  indictment  is  founded,  but  it  shall  be 
sufficient  to  state  generally,  that  the  same  was  published  concerning 
him,  and  the  feet  that  it  was  so  published  must  be  established  on  the 
trial. 

§  252.  When  an  instrument  which  is  the  subject  of  an  indictment  for  MSadeflcripUoB 
forgery  has  been  destroyed  or  withheld  by  the  act  or  the  procurement  hutmnMni, 
of  the  defendant,  and  the  fact  of  such  destruction  or  withholding  is  alleged  iLnateriaL 
in  the  indictment  and  established  on  the  trial,  the  misdescription  of  the 
inatrument  shall  be  deemed  immaterial. 

§  258.  In  an  indictment  for  peijury  or  subornation  of  perjury  it  shall  Lt^mJ^^ 
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betwami 

principal 


fkcU 


OoiapoiDidlBC 


be  B^cieDt  to  Mt  (brth  the  BiAstwiee  of  the  walbto^vtry,  or  matter  la 
respect  to  which  the  otfenoe  was  committed,  and  in  what  Gowrt  and  before 
whom  the  oath  alleged  to  be  &lse  waa  taken,  and  that  the  Court  or  the  per- 
son before  whom  it  was  taken  had  authority  to  administer  the  same  with 
proper  allegations  to  the  falsity  of  the  matter  on  which  the  peijnry  it 
MOgned ;  bat  the  indictment  need  not  set  forth  the  f^eadinga,  record* 
or  proceedings  with  which  the  oath  is  connected,  nor  the  commisBion,  or 
the  authority  of  the  Court  or  person  before  whom  the  peijury  was  coofr* 

ndtted. 

§  254.  Upon  an  indictment  against  several  defendants,  any  one  or 

more  may  be  convicted  or  acquitted. 

§  255.  No  distinction  shall  exist  between  an  acoeasoiy  beioM  the  &al 
and  a  principal,  or  between  principals  in  the  first  and  second  degree,  in 
cases  of  fdony,  and  all  persons  concerned  in  the  commission  of  a  felony, 
whether  they  directly  commit  the  act  constituting  the  difenee,  or  aid  and 
abet  in  its  commission,  though  not  present,  shall  hereafter  be  indicted, 
tried,  and  punished  as  prindpak. 

I  256.  An  accessory  after  the  &ct  to  a  commission  of  a  fdony,  may 
be  indicted  and  punished,  though  the  principal  fek>n  m^  be  neither  tried 
Dor  indicted. 

§  257.  A  person  may  be  indicted  for  having,  witii  the  knowledge  of 
the  commission  of  a  public  oflfenee,  taken  money  or  property  of  another, 
or  a  gratuity  or  a  reward  or  an  agreement  or  understanding  express  or 
implied  to  compound  or  conceal  the  offence,  or  to  abetaia  fiom  a  prose- 
cution therefor,  or  to  withhold  any  evidence  thereof  though  the  peiaoas 
guilty  of  the  original  offence  have  not  been  indicted  or  tried. 
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CHAPTER  m. 

Arraignment  (^  the  Drfmdant 
§  258.  When  the  indictment  is  filed  the  defendant  shall  be  arraigned 

thereon,  before  the  Court  in  which  it  is  found,  except  in  the  cases  men- 
tioned in  sections  two  hundred  and  seventy-nine  and  two  hundred  and 
^hty. 

§  259.  If  the  indictment  be  for  a  felony  the  defendant  must  be  per- 
sonally present,  but  if  for  a  misdemeanor  his  personal  i^pearance  is  un- 
necessary, and  he  may  appear  upon  the  arraignment  by  counseL 

§  260.  When  his  personal  appearance  is  necessary,  if  he  be  in  custody 
the  Court  may  direct  the  officer  in  whose  custody  he  is  to  bring  him 
before  it  to  be  arraigned,  and  the  officer  shall  do  so  accordingly. 

§  261.  If  the  defendant  has  been  discharged  on  bail,  or  has  deposited 
money  instead  thereof,  and  do  not  appear  to  be  arraigned,  when  his 
personal  attendance  is  necessary,  the  Court  in  addition  to  the  forfeiture 
of  the  recognizance,  or  of  the  money  deposited,  may  direct  the  Clerk  to 
issue  a  search  warrant  for  his  arrest 

§  262.  The  Clerk,  on  the  application  of  the  District  Attorney,  may 
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aeeofdingly  at  aaj  time  after  Am  order,  whether  the  Ooixrt  be  sittnig  or 
not,  iflsue  a  bench  warrant  into  one  or  more  Counties.  ^ 

§  269.  The  beach  warrant  npon  the  indictment  shaH,  if  the  offeBce  Foanof 
be  a  felony,  be  sabBtaatiaUy  in  the  following  form : 

"  County  of ^    The  People  of  the  State  of  California  to  any 

Sheriff,  Constable,  Marshal,  or  Policeman  in  this  State,  An  indictment 

having  been  found  on  the day  of A.  D.  18 —  in  the  Court  of 

Sesuons,  in  the  County  of ^  charging  C.  D.  with  the  crime  of 

(designating  it  generally).  You  are  therefore  commanded  forthwith  to 
arrest  the  above  named  C.  D.,  and  bring  him  before  that  Court  to 
answer  the  indictment ;  or  if  the  Court  have  adjourned  for  the  term, 
that  you  deliver  him  into  the  custody  of  the  Sheriff  of  the  County  of 
■   '     .     Given  under  my  hand  with  the  seal  of  the  Court  affixed,  this 

the day  of j  A.  D.  18 —    Seal.    By  order  of  the  Court    E. 

F.  Clerk." 

§  264.  The  defendant,  if  the  offenee  be  punishable  with  death,  when  FroMedingi 
anested  under  the  warrant,  shall  be  held  in  custody  by  the  J9heriff  of  of  defemUiit. 
tile  County  in  which  the  indictment  is  found,  unless  admitted  to  bail, 
upon  an  e^aminaftion  upon  a  writ  of  Habeas  Corpus. 

§  265.  If  the  oflence  be  not  capital,  the  "bench  warrant  shall  be  in  a  The  like. 
BiBiilar  form,  adding  to  the  body  thereof  a  direction  to  the  following 
effect,  '^  Or  if  he  require  it^  that  you  take  him  before  any  Magistrate  in 
tihat  County,  or  in  the  County  in  which  you  arrested  him,  that  he  may 
give  bait  to  aaswer  to  the  indictment'^ 

§  266.  If  the  c^nee  diarged  be  not  capital,  the  Court  upon  directing  Tha  uin. 
tlie  bench  warrant  to  issue  shall  ^  the  amount  of  bail,  and  an  endorse- 
ment shall  be  made  upon  the  bench  warrant  signed  by  the  Clerk,  to  the 
following  effect :  ^  The  defendant  is  to  be  admitted  to  bail  in  the  sum  of 
■  dollars.'' 

§  267.  The  bench  warrant  may  be  served  in  any  County,  in  the  same  Wairia^ 
manner  as  a  warrant  of  arrest,  exeept  that  when  served  in  another 
County  it  need  not  be  endorsed  by  the  Magistrate  of  that  County. 

§  268.  If  the  defendant  be  brought  before  a  Magistrate  of  another  BaU,  in 
County  for  the  purpose  of  giving  bail,  the  Magistrate  shall  proceed  in  ail 
respects  thereto  in  the  same  manner  as  if  the  defendant  had  been 
brought  before  him  upon  a  warrant  of  arrest^  and  the  same  proceedings 
may  be  had  thereon,  as  provided  in  sections  one  hundred  and  fourteen 
to  one  hundred  and  seventeen,  both  indusive. 

§  269.  When  the  indictment  is  for  a  felony^  and  the  defendant  before  DeAndaat, 
the  finding  thereof  has  given  bail  for  his  appearance  to  answer  the  teordeV^^ 
charge,  the  Court  to  which  the  indictment  is  presented,  may 'order  the  *"^  «n«tody. 
defendant  to  be  committed  to  actual  custody,  unless  he  give  bail  in  an 
increased  amount,  to  be  specified  in  the  order. 

§  270.  If  such  order  be  made  and  the  defendant  be  present^  he  shall  gffe^^^j^ 
be  forthwith  committed  accordingly.    If  he  be  not  present,  a  bench 
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warrant  shall  be  issued  and  proceeded  upon  in  the  manner  provided  for 
in  this.dhapter. 

§  271.  If  the  defendant  appear  for  arraignment  without  ooun&elf  he 
shall  be  informed  by  the  Court  that  it  is  his  right  to  have  counsel  before 
being  arraigned,  and  shall  be  asked  if  he  desire  the  aid  of  counsel. 

§  272.  The  arraignment  must  be  made  by  the  Court,  or  by  the  Clerk 
or  District  Attorney  under  its  direction,  anc^  consists  in  reading  the 
indictment  to  the  defendant  and  delivering  to  him  a  copy  thereof  and 
of  the  endorsements  thereon,  including  the  list  of  witnesses  endorsed  on 
it,  and  asking  him  whether  he  pleads  guilty  or  not  guilty  to  the 
indictment 

§  273.  When  the  defendant  is  arraigned  he  shall  be  informed  that 
if  the  name  by  which  he  is  indicted  be  not  his  true  name  he  innst 
then  declare  his  true  name,  or  be  proceeded  against  by  the' name  in  the 
indictment 

§  274.  If  he  give  no  other  name,  the  Court  may  proceed  accordingly. 

§  275.  If  he  allege  that  another  name  is  his  true  name,  the  Court 
shall  direct  an  entry  thereof  in  the  minutes  of  the  arraignment,  and  the 
subsequent  proceedings  on  the  indictment  may  be  had  against  him  by 
that  name,  referring  also  to  the  name  by  which  he  is  indicted. 

§  276.  If  on  the  arraignment  the  defendant  require  it,  he  shall  be 
allowed  until  the  next  day,  or  such  further  time  may  be  allowed  him  as 
the  Court  may  deem  reasonable,  to  answer  the  indictment 

§  277.  If  the  defendant  do  not  require  time  as  provided  in  the  last 

section,  or  if  he  do,  then  on  the  next  day,  or  at  such  future  day  as  the 

Court  may  have  allowed  him,  he  may  answer  to  the  arraignment;  either 

move  the  Court  to  set  aside  the  indictment,  or  may  demur  or  plead 

thereto. 

CHAPTER  IV. 

Setting  aside  the  Indictment 

§  278.  The  indictment  shall  be  set  aside  by  the  Court  in  which  the 
defendant  is  arraigned,  and  upon  his  motion  in  either  of  the  foUowmg 
cases: 

1st  Where  it  is  not  found,  endorsed,  and  presented  as  prescribed 
in  this  Act. 

2d.  Where  the  names  of  the  witnesses  examined  before  the 
Grand  Jury,  or  whose  depositions  may  have  been  read  before  them,  are 
not  inserted  at  the  foot  of  the  indictment,  or  endorsed  thereon. 

3d.  Where  any  person  is  permitted  to  be  present  during  the 
Session  of  the  Grand  Jury,  while  the  charge  embraced  in  the  indictment 
is  under  consideration,  except  as  provided  in  section  two  hundred  and 
sixteen. 

§  279.  When  the  defendant  had  n(^t  been  held  to  answer  before  the 
finding  of  the  indictment,  he  may  move  to  set  it  aside,  on  any  ground 
which  would  have  been  good  ground  for  challenge,  either  to  the  panel 
or  to  any  individual  Grand  Juror. 
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§  '280.  If  the  motion  to  set  aside  the  indiotment  be  not  made,  the  whan  waiv* 
defendant  shall  be  precluded  from  afterwards  taking  the  objections  men- 
tioned in  the  two  last  sections. 

§  281.  The  motion  shall  be  heard  when  it  is  made,  unless  for  good  Hearing 
cause  the  Court  shall  postpone  the  hearing  to  another  time.  to  set  aside. 

§  282.  If  the  motion  be  denied,  the  defendant  must  immediately  Motion  denied, 
mswer  the  indictment,  either  by  demurring  or  pleading  thereto. 

§  283.  If  the  motion  be  granted,  the  Court  shall  order  that  the  Biotfon  gmnted. 
defendant,  if  in  custody,  be  discharged  therefrom ;  or  if  admitted  to  bail, 
that  his  bail  be  exonerated ;  or  if  he  have  deposited  money  instead  of 
bail,  that  the  same  shall  be  refunded  to  him,  unless  it  direct  that  the 
case  be  submitted  to  the  same  or  another  Grand  Jury. 

§  284.  If  the  Court  direct  that  the  case  be  re-submitted,  the  defend-  o>«e 
ant,  if  already  in  custody,  shall  so  remain,  unless  he  be  admitted  to  bail, 
or  if  already  admitted  to  bail,  or  money  have  been  deposited  instead 
thereof,  the  bail  or  money  shall  be  answerable  Ibr  the  appearance  of  the 
defendant  to  answer  a  new  indictment 

§285.  Unless  a  new  indictment  be  found  before  the  next  Grand  Jury  o^?®' *« , 
*'   defendanfe 

of  the  County  is  discharged,  the  Court  shall,  on  the  discharge  of  such  discharge.  . 
Grand  Jury,  make  the  order  prescribed  in  section  two  hundred  and 
dghty-three. 

§  286.  An  order  to  set  aside  an  indictment,  as  provided  in  this  ^^^^"^ 
chapter,  shall  be  no  bar  to  a  future  prosecution  for  the  same  offence.       bartoAiloTe 

^  ^       >  prosecalion. 

CHAPTER  V. 
Demurrer,' 

§  287.  The  only  pleading  on  the  part  of  the  defendant  is  either  a  pleadings 

m  ,  by  defendnnt. 

demurrer  or  a  plea. 

§  288.  Both  the  demurrer  and  the  plea  must  be  put  in  open  Court  iwmarraruid 
either  at  the  time  of  the  arraignment,  or  at  such  other  time  as  may  be  to  i«  pat  in. 
allowed  to  the  defendant  for  that  purpose. 

§289.  The  defendant  may  demur  to  the  indictment  when  it  shall  ^^^    ^ 
^  defendant 

appear  upon  thefece  thereof  either  —  First:  That  the  Grand  Jury  by  may  demur, 
which  it  was  found  had  no  legal  authority  to  inquire  into  the  offence 
charged,  by  reason  of  its  not  being  within  the  legal  jurisdiction  of  the 
County.  Second :  That  it  does  not  substantially  conform  to  the 
requirement  of  sections  two  hundred  and  thirty-seven  and  two  hundred 
and  thirty-^ight.  Third :  That  more  than  one  offence  has  been  charged 
in^  the  indictment  Fourth :  That  the  facts  stated  do  not  constitute  a 
public  offence.  Fifih  :  That  the  indictment  contains  any  matter  which, 
if  true,  would  constitute  a  legal  justification  or  excuse  of  the  offence 
charged,  or  other  legal  bar  to  the  prosecution. 

§  290.  The  demurrer  must  be  in  writing,  signed   either   by  the  Demnnw 
defendant  or  his  council,  and  filed.     It -must  distinctly  specify  the  writing,  what 
grounds  of  objection  to  the  indictment,  or  it  shall  be  disregarded.  «>*pm»<7' 

§  291.  Upon  the  demurrer  being  filed,  the  argument  of  the  objeo*  on^maner. 
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tions  presented  thereby  ebiU  be  had  ekher  imniediatolj,  or  at  soeh 
time  as  the  Court  may  appoint 
JwkmeBt  §  292.  Upon  considering  the  demurrer,  the  Oourt  shall  give  judg- 

ment either  allowing  or  disallowing  it,  and  an  order  to  that  effect  shall 
be  entered  on  the  minutes. 

§  298.  If  the  demurrer  be  allowed,  the  judgment  shall  be  final  upon 


ofdeiDiimr.  the  indictment  demurred  to,  and  shall  be  a  bar  to  another  proseeutioa 
of  the  same  offence,  unless  the  Cport  being  of  opinion  that  the  objec- 
tion on  which  the  demurrer  is  allowed  may  be  avoided  in  a  new 
indictment,  direct  the  ease  to  be  re-subraitted  to  the  same  or  another 
Grand  Jury. 

If  cue  not  8  294.  If  the  Court  do  not  direet  the  case  to  be  re^ubauited,  the 

defendant,  if  in  custody,  shall  be  discharged,  or  if  admitted  to  bail,  his 
bail  shall  be  exonerated,  or  if  he  has  deposited  money  instead  of  bail, 
the  money  shall  be  refunded  to  him. 

miSaiiu^  §  295.  If  the  Court  direet  that  the  case  be  re-submitted  anew,  the 

same  proceedings  must  be  had  thereon  as  are  prescribed  in  sectiona 
two  hundred  and  eighty-four  and  two  hundred  and  eighty-five. 

SMUowin  §  ^^*  ^  ^^  demurrer  be  disallowed,  the  Court  shdl  permit  the 

demnmr.  defendant  at  his  election  to  plead  which  he  must  do  forthwith,  or  at 

such  time  as  the  Court  may  allow ;  if  he  do  not  plead,  judgment  diall 
be  pronounced  against  him. 

SSJyS^'gy^^  §  29^7.  When  the  objections  mentioned  in  section  two  hundred  and 
eighty-nine  appear  upon  the  face  of  the  indictment,  they  can  only  be 
4  taken  advantage  of  by  demurrer,  except  that  the  objection  to  the 

jurisdiction  of  the  Court  over  the  subject  of  the  indictment,  or  that  the 
fiuits  stated,  do  not  constitute  a  public  oflfenee,  may  be  taken  at  die 
trial  under  the  plea  of  not  guilty  and  in  arrest  oi  judgment* 

CHAPTER  VL 
Pleas. 
Kiads  ofpiaiuk         g  298.  There  are  three  kinds  of  pleas  to  an  indictment    A  plea  of 
—  First :  Guiltt.    Second :  hot  guiltt.    Third :  A  former  judgment 
of  conviction  or  acquittal  of  the  offence  charged,  which  may  be  pleaded, 
either  with  or  without  the  plea  of  "  not  guilty." 
Pieatobeotai.    _  §  299.  Every  plea  shall  be  oral,  and  shall  be  entered  upon  the 
minutes  of  the  Court 

SS^  of  plea.  8  ^^^'  '^^  P^^  ^*^^  ^  entered  in  substantially  the  following  form : 

First:  if  the  defendant  plead  guilty,  **tbe  defendant  pleads  that  he  is 
guilty  of  the  offence  charged  in  this  indictment"  Second  :  If  he  plead 
not  guilty,  "  The  defendant  pleads  that  he  is  not  guilty  of  the  offence 
charged  in  this  indictment"  Third :  K  he  plead  a  former  acquittal  or 
conviction,  ^  the  defendant  pleads  that  he  has  already  been  convicted 
(or  acquitted  as  the  case  may  be)  of  the  offences  diarged   in  this 

indictment  by  the  judgment  of  the  Court  of (naming  it)  rendered 

at (naming  the  place)  on  the :  day  of ," 
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§  301.  A  plea  of  guilty  can  in  no  plaoe  be  put  in,  exoept  by  the  defea-  Piea  or  gouty, 
dant  himself  in  open  court,  unless  upon  indiotment  against  a  corporation, 
in  which  case  it  may  be  put  by  counsel. 

§  302.  The  Court  may  at  any  time  before  judgment,  upon  a  plea  of  ^^^'^^^"f* 
guilty,  permit  it  to  be^  withdrawn,  and  a  plea  of  not  guilty  substituted. 

§  303.  The  plea  of  not  guilty  shall  be  deemed  a  denial  of  every  £Act  ^Jf^ 
material  allegation  in  the  indiotment.  ^^ 

§  364.  AH  matters  of  fact  tending  to  establish  a  defence  other  than  What  may 
that  specified  in  the  third  subdiviBion  of  section  two  hundred  and  ninety-  eviSnoe, 
eight,  may  be  giyen  in  evidence  under  the  plea  of  not  guilty.  or^giduy. 

§  305.  K  the  defendant  w^re  formerly  acquitted  on  the  ground  of  a  vvhat  not 
variance  between  the  indictment  and  the  proof^  or  upon  an  objection  to  acquittal. 
the  form  or  substance  of  the  indictment^  it  shaU  not  be  deemed  an 
acquittal  of  the  same  offenoe. 

§  306.  When,  however,  he  shall  have  been  acquitted  on  the  merits,  what 
he  shall  be  deemed  acquitted  of  the  same  offence,  notwithstanding  any  acqnittai. 
defect  in  form  or  substance  in  the  indictment  on  which  he  was  acquitted. 

8  307.  When  the  defendant  shall  have  been  convicted  or  acquitted  Bfl^toffomwr 

...  ,  ..  .11    Mil  1        conviction 

upon  an  mdtctment,  the  conviction  or  acquittal  shall  be  a  bar  to  another  or  acquittal, 
indictment  for  the  offence  charged  in  the  former,  or  for  an  attempt  to 
commit  the  same,  or  fer  an  offence  necessarily  indudsd  therein,  of  which 
^  he  might  have  been  convicted  under  that  indictment,  as  provided  in 
flection  four  hundred  and  twenty-four. 

§  308.  If  the  defendant  refuse  to  answer  the  indictment  by  demurrer  i>erend&nt 
or  plea,  a  plea  of  not  guilty  shall  be  entered.  '  '^ 

CHAPTER  Vn. 

Itemoval  of  certain  indictments  Jram  the  Court  of  Sessions  to  the  Dis- 
trict Court, 

8  309.  When  an  indictment  is  found  in  the  Court  of  Sessions,  for  P^J}^^ 
'  Indictments 

murder,  manslaughter,  or  arson,  it  shall  be  transmitted  by  the  Clerk  to  to  be  transmitted 
the  Dbtrict  Court,  sitting  in  the  county  fer  trial,  except  where  the  indict- 
ment is  found  against  a  person  holding  the  office  of  District  Judge. 

§  310.  All  indictments  found  against  a  member  of  the  Court  of  Ses-  The  like, 
aions,  or  against  any  Justice  of  the  Peace,  shall  also  be  transmitted  to 
the  District  Court  sitting  in  the  county  for  trial. 

§  311.  Upon  the  filing  with  the  District  Court  of .  an  indictment  Proceedings 
traSismitted  from  the  Court  of  Quarter  Sessions,  the  defi^udant  shall  be 
arraigned  and  the  same  proceedings  had  in  the  District  Court  as  are 
required  by  this  act  upon  indictments  tried  in  the  Court  of  Sessions. 

CHAPTER  Vm. 
Removal  iif  the  action  to  another  County, 
S  312.  A  criminal  action  prosecuted  by  indictment  may  be  removed  Criminal  action 

,       ,  may  be  moved  to 

from  the  Court  in  which  it  is  pending,  on  the  application  of  the  defen*  another  county. 
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dant,  on  the  ground  that  a  fair  and  impartial  trial  cannot  be  had  in  the 
oonnty  where  the  indictment  is  pending. 

§  813.  The  application  must  be  made  in  the  open  Courts  and  in 
writing  verified  by  the  affidavit  of  the  defendant^  and  a  copy  must  be 
served  on  the  District  Attorney  at  least  one  day  before  the  application 
is  made  to  the  Court 

§  314.  If  the  Court  be  satisfied  that  the  representation  of  the  defen- 
dant is  true,  an  order  shall  be  made  for  the  removal  of  the  action  to  the 
Court  of  Sessions  of  a  County  which  is  free  from  the  like  objection,  or  if 
the  indictment  has  been  transmitted  to  the  District  Court  of  the  County 
from  the  Court  of  Sessions,  then  the  order  for  removal  shall  be  made  to 
the  District  Court  of  a  county  which  is  free  from  the  like  objection. 

§  315.  The  order  of  reipoval  shall  be  entered  on  the  minutes,  and 
the  derk  shall  immediately  make  out  and  transmit  a  certified  copy  of 
the  entry  with  a  certified  copy  of  the  record,  pleadings,  and  proceedings 
in  the  action,  including  the  recognizances  for  the  appearance  of  the 
defendant,  and  of  the  witnesses,  to  the  Court  to  which  the  action  b 
removed. 

§  316.  If  the  defendant  be  in  custody  the  order  shall  direct  his 
removal  by  the  sheriff  of  the  county  where  he  is  imprisoned  to  the 
custody  of  the  sheriff  of  the  county  to  which  the  action  is  removed,  and 
he  shall  be  forthwith  removed  accordingly. 

§  317.  The  Court  to  which  the  action  is  removed  shall  proceed  to 
trial  and  judgment  therein,  as  if  the  action  had  been  commenced  in 
such  Court.  If  it  be  necessaiy  to  have  any  of  the  original  pleadings  or 
other  papers  be^re  such  Court,  the  Court  from  which  the  action  m 
removed  shall  at  any  time  on  application  of  the  District  Attorney,  or 
the  defendant,  order  such  papers  or  pleadings  to  be  transmitted  by  the 
clerk,  a  certified  copy  thereof  being  retained. 


TITLE  VL 
Of  the  Proceedings  on  the  indictment  hrfore  Trial, 


WhealsfBe 
oflkctarlBes. 


iMQe  offliet^ 
how  tried. 


Appeaxance*; 
on  trial. 


CHAPTER  L 
The  Mode  oj  Trial, 

§  818.  An  issue  of  fact  arises : 

Ist.  Upon  a  plea  of  not  guilty  j  or, 

2d.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same 
offence. 

§  319.  An  issue  of  fact  must  be  tried  by  a  jury  of  the  county  in 
which  the  indictment  was  found,  unless  the  action  be  removed  by  order 
of  the  court  into  some  other  county.  ^ 

§  320.  If  the  indictment  be  for  a  misdemeanor,  the  trial  may  be  had 
in  the  absence  of  the  defendant ;  but  if  for  a  felony  he  must  be  person- 
ally present. 
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CHAPTER  II. 
Formation  of  the  Trial  Jury  and  the  Criminal  Docket,  .    ^ 

§  321.  Trial  Juries  for  criminal  actions  shall  be  formed  in  the  same  Trial  jnriMp 

A  •  1  •   J      fi       •   •!       A*  how  nnned* 

manner  as  trial  juries  for  civil  actions. 

§  822.  The  derk  shall  keep  a  docket  of  all  the  criminal  actions  Docket  of 
pending  in  the  Court,  in  which  he  shall  enter  each  indictment  according  ^         **  **** 
to  the  date  of  the  filing,  specifying  opposite  the  title  of  each  action  whe- ' 
tiier  it  be  for  a  felony  or  a  misdemeanor,  and  whether  the  defendant 
be  in  custody  or  on  bail. 

§  823.  The  issues  on  the  docket  shall  be  disposed  of  in  the  following  lamwoiidoeket. 
order,  unless  upon  the  application  of  either  party  for  good  cause  shown     ^  *»»?<'••« 
by  affidavit,  and  upon  two  days'  notice  to  the  opposite  party  with  a  copy 
of  the  affidavit  in  support  of  the  application,  the  Court  shall  direct  an 
indictment  to  be  tried  out  of  its  order : 

1st  Indictment  for  felony  when  the  defendant  is  in  custody : 
2d.  Indictments  for  misdemeanor  when  the  defendant  is  in 
custody. 

8d.  Indictments  for  felony  when  the  defendant  is  on  bail ;  and, 
4th.  Indictments  for  misdemeanor  when  the  defendant  is  on  bail. 
§  324.  After  his  plea,  the  defendant  shall  have  at  least  two  days  to  Time  to 

*     i_ .    .  .  1   . «  i  •      'x,  pwpare  fof  trial. 

prepare  for  his  tnal,  if  he  require  it 

CBAJ>TER  IV. 
Poaiponement  of  Trial, 
§  825.  When  an  indictment  is  called  for  trial  the  Court  may,  upon  Po^neoMat 
sufficient  cause  shown  by  affidavit,  direct  the  trial  to  be  postponed  to 
another  day  of  the  same  term  or  the  next  term. 

CHAPTER  V. 

Ohallenffing  the  Jury, 

§  326.  A  challenge  is  an  objection  made  to  the  trial  jurors,  and  is  of  ^^S^*^ 
two  kinds : 

1st.  To  the  panel : 
2d.  To  an  individual  juror. 
8  327.  When  several  defendants  are  tried  together,  they  are  not  Defendaats 

most  joiA  in 

allowed  to  sever  their  challenges,  but  must  join  therein.  tb«ir  ehaiianiM. 

§  328.  The  panel  is  a  list  of  jurors  returned  by  a  sheriff  to  serve  Fuel  deflaed. 
at  a  particular  Court  or  for  the  trial  of  a  particular  cause. 

§  329.  A  challenge  to  the  panel  is  an  objection  made  to  all  the  jurors  Chaiience 
returned,  and  may  be  taken  by  either  party. 

§  330.  A  challenge  to  the  panel  can  only  be  founded  on  a  material  On  wiuic 
departure  from  the  forms  prescribed  by  statute  in  respect  to  the  drawing 
and  return  of  the  jury,  or  an  intentional  omission  of  the  sheriff  to  sum- 
mon one  or  more  of  the  jurors  drawn, 

§  381.  A  challenge  to  a  panel  must  be  taken  before  a  juror  is  sworui  be  taken! 
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challenge. 
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and  mast  be  in  writing,  specifying  plainly  and  distinctly  the  &ctB  oonsti- 
tating  the  grounds  of  cballenge. 

§  332.  If  the  sufficiency  of  the  £^(8  alleged  as  a  ground  of  challenge 
be  determined,  the  adverse  party  may  except  to  tbe  chaUenge.  The 
exception  need  not  be  in  writing,  but  shall  be  entered  on  the  minutes  of 
the  Court 

§  333.  Upon  the  exception,  the  Court  shall  proceed  to  try  the 
sufficiency  of  the  challenge,  assuming  the  facts  alleged  therein  to  be 
true. 

§  334.  If  on  the  exception  the  Court  deem  the  challenge  sofficienty 
it  may^  if  justice  require  it,  permit  the  party  excepting  to  withdraw  hia 
exception,  and  to  deny  the  facts  alleged  in  the  challenge.  J£  the  ex- 
ception be  allowed,  the  Court  may  in  tike  manner  permit  an  amend* 
ment  of  the  challenge. 

§  335.  If  the  challenge  be  denied,  the  denial  may  in  tike  manner  be 
oral,  and  shall  be  entered  on  the  minutes  of  the  Courts  and  the  Court 
shall  proceed  to  tiy  the  question  of  fact 

§  330.  Upon  such  trial,  the  Officers,  whether  judicial  or  ministerial, 
whose  irregularity  is  complained  o(  as  well  as  any  other  persons^  may 
be  examined  to  prove  or  disprove  the  (acts  alleged  as  the  grounds  of 
challenge. 

§  337.  When  the  panel  is  formed  from  persons  whose  names  are  not 
drawn  from  the  Grand  Jury  box,  a  challenge  may  be  made  to  the  panel 
on  account  of  any  bias  of  the  Officer  who  summoned  the  Jury,  which 
would  be  good  ground  of  challenge  to  a  Juror.  Such  obligation  shall 
be  made  in  the  same  form,  and  determined  in  the  same  manner  as  when 
made  to  a  Juror. 

§  338.  If,  either  upon  an  exception  to  tbe  challenge,  or  a  denial  of 
the  fact,  the  challenge  be  allowed,  the  Court  shall  discharge  the  Jury,  so 
far  as  the  trial  of  the  indictment  in  question  is  concerned.  If  it 
be  disallowed,  ihe  Court  shall  direct  the  Jury  to  be  empanelled. 

g  339.  Before  a  Juror  is  called,  the  defendant  must  be  informed  by 
the  Court,  or  under  its  direction,  that  if  he  intend  to  challenge  any  in- 
dividual Juror,  he  must  do  so  when  the  Juror  appears,  and  before  he  is 
sworn. 
§  340.  A  challenge  to  an  individual  Juror  is,  either : 
Ist  Peremptory;  or, 
2d.  For  cause. 
§  341.  It  must  be  taken  when  the  Juror  appears,  and  before  he  is 
sworn,  but  the  Court  may  for  good  cause  permit  it  to  be  taken  after  the 
Juror  is  sworn,  and  before  the  Jury  is  completed. 

§  342.  A.  peremptory  challenge  may  be  taken  by  either  party,  and 
may  be  oval.  It  is  an  objection  to  a  Juror  for  which  no  reason  need  be 
given,  but  upon  which  the  Court  shall  exclude  him. 

§  343.  If  the  offence  charged  be  punishable  with  death,  with  im- 
prisonment in  a  state  prison  for  life,  the  defendant  is  entitled  to  twenty. 
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» 
and  the  State  to  five  peremptory  challenges.    Oil  a  trial  for  any  other 

offence,  the  defendant  is  entitled  to  ten,  and  the  State  to  three  peremp- 
tory challenges.  ' 

g  344.  A  challenge  for  caose  may  be  taken  by  either  party.    It  is  2J*<!l5Ille!* 
an  objection  to  a  particular  Juror,  and  is  either  : 

Ist.  General,  that  the  Juror  is  disqualified  from  serving  in  any 
case:  or, 

2d.  Particular,  that  he  is  disqualified  from  serving  in  the  cause 
on  trial 
§  345.  General  causes  of  challenge  are :  Geaeiai  eausas 

Ist  A  conviction  for  febny :  of  cUaneni^ 

2d.  A  want  of  any  of  the  qualifications  prescribed  by  Statute,  to 
render  a  person  a  competent  Juror : 

3d.  Unsoundness  of  mind,  or  such  defect  in  the  Acuities  of  the 
mind  or  the  organs  of  the  body,  as  renders  him  incapable  of  performing 
the.  duties  of  a  Juror. 
§  346.  Particular  causes  of  challenge  are  of  two  kinds  :  Partieaiitf 

1st  For  such  a  bias  as  when  the  existence  of  the  facts  is  ascer-  chaiiaafe. 
tained,  in  judgment  of  law  disqualifies  the  Juror,  and  which  is  known 
in  this  Act  as  implied  bias : 

2d.  For  the  existence  of  a  state  of  mind  on  the  part  of  the 
Juror  in  reference  to  the  case  which,  in  the  exercise  of  a  sound  discretion 
on  the  part  of  trier,  leads  to  the  inference  that  he  will  not  act  with 
entire  impartiality,  and  which  is  known  in  this  Act  as  actual  bias. 

§  347.  A  challenge  for  implied  bias  may  be  taken  for  all  or  any  of  gJ^^Si'J' 
the  following  causes,  and  for  no  other : 

1st.  Consanguinity,  or  affinity  within  the  fourth  degree  to  the 
person  alleged  to  be  injured  by  the  offence  charged,  or  on  whose  com- 
plaint the  prosecution  was  instituted,  or  to  the  defendant : 

2d.  Standing  in  the  relation  of  guardian  and  ward,  Attorney 
and  client,  master  and  servant,  or  landlord  and  tenant,  or  heing  a 
member  of  the  family  of  the  defendant,  or  of  the  person  alleged  to  be 
injured  by  the  offence  charged,  or  on  whose  complaint  the  prosecution 
was  instituted,  or  in  his  employment  on  wages  : 

3d.  Being  a  party  adverse  to  the  defendant  in  a  civil  action,  or 
having  complained  against,  or  been  accused  by  him  in  a  criminal  prose- 
cution : 

4th.  Having  served  on  the  Grand  Jury  which  found  the  indict- 
ment, or  on  a  Coroner's  Jury  which  inquired  into  the  death  of  a  person 
whose  death  is  the  subject  of  the  indictment : 

5th.  Having  served  on  a  trial  Jury  which  has  tried  another 
person  for  the  offence  charged  in  the  indictment : 

6th.  Having  been  one  of  a  Jury  formerly  sworn  to  try  the  same 
indictment,  and  whose  verdict  was  set  aside,  or  which  was  discharged 
without  a  verdict,  after  the  case  was  submitted  to  it : 

17 
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Vth.  Having  served  as  a  Juror  in  a  civil  action  brought  against 
the  defendant,  for  the  Act  charged  as  an  offence  : 

8th.  Having  formed  or  expressed  an  unqualified  opinion  or 
belief  that  the  person  is  guilty  or  not  guilty  of  the  offence  charged : 

9th.  If  the  offence  charged  be  punishable  with  death,  the  enter- 
taining of  such  conscientious  opinions  as  would  preclude  his  finding  the 
defendant  guilty  ;  in  which  case  he  shall  neither  be  permitted  nor  com- 
pelled to  serve  as  a  Juror.- 

§  348.  An  exemption  from  service  on  a  Jury  is  not  a  cause  of  chal- 
lenge, but  the  privilege  of  the  person  exempted. 

§  340.  In  a  challenge  for  implied  bias,  one  or  more  of  the  causes 
stated  in  section  three  hundred  and  forty-eeven  must  he  alleged.  In  a 
challenge  for  actual  bias,  it  must  be  alleged  that  the  juror  is  biassed 
against  the  party  challenging.  In  either  case  the  challenge  may  be  oral, 
but  must  be  entered  on  the  minutes  of  the  Court. 

§  350.  The  adverse  party  may  except  to  the  challenge  in  the  same 
manner  as  to  a  challenge  to  the  panel,  and  the  same  proceedings  shall 
be  had  thereon  as  prescribed  in  sections  three  hundred  and  thirty-two 
and  three  hundred  and  thirty-three,  except  that  if  the  exception  be 
allowed,  the  juror  shall  be  excluded.  He  may  orally  deny  the  facts 
alleged  as  the  ground  of  challenge. 

§  351.  If  the  facts  be  denied,  the  challenge  shall  be  tried  as  follows  : 
Ist  K  it  be  for  implied  bias,  by  the  Court.  2d.  If  it  be  for  actual  bias, 
by  triers. 

§  352.  The  triers  shall  be  three  impartial  persons,  not  on  the  jury 
panels,  appointed  by  the  Court ;  all  challenges  for  actual  bias  shall  be 
tried  by  three  triers  thus  appointed,  a  majority  of  whom  may  decide. 

§  353.  The  triers  shall  be  sworn  generally  to  inquire  whether  or  not 
the  several  persons  who  may  be  challenged,  and  in  respect  to  whom  the 
challenges  shall  be  given  to  them  in  charge,  are  biassed  against  the 
challenging  party,  and  to  decide  the  same  truly  according  to  the  evi- 
dence. 

§  354.  iTpon  the  trial  of  a  challenge  to  an  individual  juror,  the  juror 
challenged^may  be  examined  as  a  witness  to  prove  or  disprove  the  chal- 
lenge, and  shall  be  compelled  to  answer  every  question  pertinent  to  the 
inquiry  therein. 

§  355.  Other  witnesses  may  also  be  examined  on  either  side,  and  the 
rules  of  evidence  applicable  to  the  trial  of  other  issues,  shall  govern  the 
admission  or  exclusion  of  testimony  on  the  trial  of  the  challenge. 

§  356.  On  the  trial  of  the  challenge  for  an  implied  bias,  the  Court 
shall  determine  the  law  and  the  facts,  and  shall  either  allow  or  dis- 
allow the  challenge,  and  direct  an  entry  accordingly  on  the  minutes. 

§  357.  On  the  trial  of  a  challenge  for  actual  bias  when  the  evidence 
is  concluded,  the  Court  shall  instruct  the  triers  that  it  is  their  duty  to 
find  the  challenge  true  if  in  their  opinion  the  evidence  warrants  the 
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conclusion  that  the  juror  has  such  a  bias  against  the  party  challenging 
him,  as  to  render  him  not  impartial,  and  that  if  from  the  evidence  they 
believe  him  free  from  such  a  bias,  they  must  find  the  challenge  not  true. 
Hie  Court  shall  give  them  no  other  instruction. 

§  358.  The  triers  must  thereupon  find  the  cl^allenge  either  true  or  Trian* 
not  true,  and  the  decision  is  final.     If  they  find  it  true  the  juror  shall 
be  excluded. 

§  359.  All  challenges  to  an  individual  juror  except  peremptory  must  Order  of 
be  taken  first  by  the  defendant,  and  then  by  the  people,  and  each  party  cbalienfes. 
must  exhaust  all  his  challengers  to  each  juror  as  he  is  called  before  the 
other  b^ns. 

§  360.  The  challenges  of  either  party  need  not  all  be  taken  s^i  once,  TheUke. 
but  they  must  be  taken  separately  in  the  following  order,  including  in 
each  challenge  all  the  causes  of  challenge  belonging  to  the  same  class : 

1st  To  the  panel. 

2d.  To  an  individual  juror  for  a  general  disqualification. 

3d.  To  an  individual  juror  for  an  imphed  bias. 

4th.  To  an  individual  juror  for  an  actual  bias. 
§  361.  If  all  the  challengers  on  both  sides  be  disallowed,  either  party  ^^^^'^'^ 
may  still  take  a  peremptory  challenge,  unless  the  peremptory  challengeB  ^^^it  may 

.  be  tawH. 

be  exhausted. 

TITLE    VII. 

OF  THB   TRIAL. 
CHAPTER   I, 

TriaL 

§  362.  The  jury  having  been  empanelled  and  sworn,  the  trial,  i^hall  Order  of  trial;. 
proceed  in  the  following  order  : 

Ist.  If  the  indictment  be  for  a  felony,  the  Clerk  must  read  the 
indictment,  and  state  the  plea  of  the  defendant  to  the  jury.  In  all  other 
cases  this  formality  may  be  dispensed  with. 

2d.  The  District  Attorney  or  other  Counsel  for  the  people  must 
open  the  cause  and  offer  the  evidence  in  support  of  the  indictment 

3d.  The  defendant  or  his  counsel  may  then  open  the  defence, 
and  offer  his  evidence  in  support  thereof. 

4  th.  The  parties  may  then  respectively  offer  rebutting  testimony 
only,  unless  the  Court  for  good  reason  in  furtherance  of  justice,  permit 
them  to  offer  evidence  upon  their  original  cause. 

5th.  When  the  evidence  is  concluded,  unless  the  case  is  submit- 
ted to  the  jury  on  either  side  or  on  both  sides  without  argument,  the 
counsel  for  the  people  must  commence,  and  the  defendant  or  his  counsel 
may  conclude  the  argument  to  the  jury. 

6th.  The  court  shall  then  charge  the  jury,  if  requested  by  either 
party. 

§  863.  When  the  state  of  the  pleadings  requires  it,  or  in  any  other  departed'^^NMou 
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case  for  good  reasons,  and  in  the  sound  discretion  of  the  court,  the  order 
prescribed  in  the  last  section  may  be  departed  from,  but  in  every  case 
the  defendant  shall  have  the  right  to  close  the  argument  to  the  jury. 

§  864.  If  the  indictment  be  for  an  offence  punishable  with  death,  two 
counsel  on  each  side  may  argue  the  cause  to  the  jury,  in  which  case  they 
must  do  so  alternately.  If  it  be  for  any  other  offence  the  Court  may  in 
its  discretion  restrict  the  argument  to  one  counsel  on  each  side. 

§  865.  A  defendant  in  a  criminal  action  is  presumed  to  be  innocent 
until  the  contrary  be  proved,  and  in  case  of  a  reasonable  doubt  whether 
his  guilt  be  satisflEictorily  shown,  he  is  entitled  to  be  acquitted. 

§  366.  When  it  legally  appears  that  a  defendant  has  committed  a 
public  offence,  and  there  is  reasonable  ground  of  doubt  in  which  of  two 
or  more  degrees  he  is  guilty,  he  can  be  oonvicced  of  the  lowest  of  such 
degrees  only. 

§  367.  When  two  or  more  defendants  are  jointly  indicted  for  a  felony, 
any  defendant  requiring  it  shall  be  tried  separately.  In  other  cases  the 
defendants  jointly  indicted  shall  be  tried  separately  or  jointly  in  the  dis- 
cretion of  the  court. 

§  368.  When  two  or  more  persons  are  indicted  in  the  same  indict- 
ment, the  court  may  at  any  time  befora  the  defendant  has  gone  into  his 
defence,  on  the  application  of  the  District  Attorney,  direct  any  defend- 
ant to  be  discharged  from  the  indictment,  that  he  may  be  a  witness  for 
the  people. 

§  369.  When  two  or  more  persons  are  included  in  the  same  indict- 
ment, and  the  court  is  of  opinion  that  in  regard  to  a  particular  defendant 
there  is  not  sufficient  evidence  to  put  him  on  his  defence,  it  shall  order 
him  to  be  discharged  from  the  indictment,  before  the  evidence  shall  be 
deemed  closed,  that  he  may  be  a  witness  for  his  co-defendant. 

§  370.  The  order  mentioned  in  the  last  two  sections  shall  be  deemed 
an  acquittal  of  the  defendant  discharged,  and  shall  be  a  bar  to  another 
prosecution  for  the  same  offence. 

§  371.  Upon  a  trial  for  treason  the  defendant  cannot  be  convicted 
unless  upon  the  testimony  of  two  witnesses  to  the  same  overt  act,  or 
upon  confession  in  open  Court. 

§  372.  Upon  a  trial  for  treason  evidence  shall  not  be  admitted  for 
an  overt  act  not  expressly  charged  in  the  indictment,  nor  shall  the 
defendant  be  convicted  unless  one  or  more  overt  acts  be  expressly 
alleged  therein. 

§  373.  Upon  a  trial  for  conspiracy  in  a  case  where  an  overt  act  is 
required  by  law  to  constitute  the  offence,  the  defendant  cannot  be  con- 
victed unless  one  or  more  overt  acts  be  expressly  alleged  in  the  indict- 
ment, nor  unless  one  or  more  of  the  acts  alleged  be  proved,  but  other 
overt  acts  not  alleged  in  the  indictment  may  be  given  in  evidence. 

§  374.  Proof  of  actual  penetration  into  the  body  is  sufficient  to  sus- 
tain an  indictment  for  rape  or  for  the  crime  against  nature. 

§  375.  A  conviction  cannot  be  had  upon  the  testimony  of  an  accom- 
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plice,  unless  he  be  corroborated  by  such  other  evidence  as  shall  tend  to 
connect  the  defendant  with  the  commission  of  the  offence :  and  the  cor- 
roboration shall  not  be  sufficient  if  it  merely  show  the  commission  of  the 
offence  or  the  circumstances  thereof. 

§376.  Upon  a  trial  for  having,  with  an  intent  to  cheat  or  defraud  ByU«nw  of 
another  designedly,  by  any  (alse  pretence,  obtained  the  signature  of  any 
person  to  «  written  instrument,  or  having  obtained  from  any  person  any 
money,  personal  property,  or  valuable  thing,  no  evidence  shall  be  admit- 
ted of  a  false  pretence  expressed  in  language  and  unaccompanied  by  a 
fiilse  token  or  writing,  unless  the  pretence  or  some  note  or  memorandum 
thereof  be  in  writing,  either  subscribed  by  or  in  the  handwriting  of  the 
defendant 

§  377.  The  last  section  shall  not  apply  to  a  prosecution  for  fieilsely  EieeptioiL 
representing  or  personating  another,  and  in  such  assumed  character 
receiving  any  money  or  property. 

§  378.  Upon  a  trial  for  having,  under  promise  of  marriage,  seduced  Evidence 
and  had  illicit  connexion  with  an  unmarried  female  of  previous  chaste  ofsedsotioD.' 
character,  the  defendant  shall  not  be  convicted  upon  the  testimony  of 
the  person  injured,  unless  she  be  corroborated  by  other  evidence  tending 
to  connect  the  defendant  with  the  commission  of  the  offence. 

§  379.  If  it  appear  by  the  testimony  that  the  facts  proved  constitute  where 
an  offence  of  a  higher  nature  than  that  charged  in  the  indictment,  the  proved  than 
Court  may  direct  the  Jury  to  be  discharged,  and  all  proceedings  on  the       «™*s~* 
indictment  to  be  superseded,  and  may  order  the  defendant  to  be  com- 
mitted or  continued  on,  or  admitted  to  bail,  to  answer  any  new  indict- 
ment which  may  be  found  against  him  for  the  higher  offence. 

§  380.  If  an  indictment  for  a  higher  offence  be  dismissed  by  the  Wheieno 
Grand  Jury,  or  be  not  found  at  or  before  the  next  term,  the  Court  shall  hiffher  oflbnoc. 
again  proceed  to  try  the  defendant  on  the  original  indictment 

§  381.  The  Court  may  also  direct  the  Jury  to  be  discharged  when  it  When 
appears  that  it  has  not  jurisdiction  of  the  offence,  or  that  the  facts  choigea, 

charged  in  the  indictment  do  not  constitute  an  offence  punishable  by 
law. 

§  382.  If  the  Jury  be  discharged  because  the  Court  has  not  jurisdic-  Eflbet  or 
tion  of  the  offence  charged  in  the  indictment,  and  it  appear  that  it  was 
committed  out  of  the  jurisdiction  of  this  State,  it  shall  order  the  defend- 
ant to  be  dischaiged. 

§  383.  If  the  offence  were  committed  within  the  exclusive  jurisdiction  Where  oftnce 
of  another  County  of  this  State,  the  Court  shall  direct  the  defendant  to  ^uiin  the 
be  committed  for  such  time  as  shall  be  deemed  reasonable  to  await  a  {Mother  county, 
warrant  from  the  proper  County  for  his  arrest,  or  if  the  offence  be  a  mis- 
demeanor only  it  may  admit  him  to  bail  in  a  recognizance,  with  suffi- 
cient securities  that  he  will,  within  such  time  as  the  Court  may  appointy 
render  himself  amenable  to  a  warrant  for  his  arrest  from  the  proper 
County,  and  if  not  sooner  arrested  thereon  will  attend  at  the  office  of 
the  Sheriff  of  the  County  where  the  trial  was  had  at  a  certain  time  par* 
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ticukrly  designated  in  the  reoognizanoe,  to  surrender  himself  upon  the 
warrant,  if  issued,  or  that  his  bail  will  forfeit  such  sum  as  the  Court  may 
fix,  and  to  be  mentioned  in  the  recognizance. 

§  384.  In  the  case  provided  for  in  the  hist  section,  the  Clerk  shall 
to  forthwith  transmit  a  certified  copy  of  the  indictment,  and  of  all  the 
papers  filed  in  the  action,  to  the  District  Attorney  of  Che  proper  county, 
the  expense  of  which  transmission  shall  be  chargeable  to  that  county. 

§  385.  If  the  defendant  be  not  arrested,  as  provided  in  section  three 
hundred  and  eighty-three,  on  a  warrant  from  the  proper  county,  he 
shall  be  discharged  from  custody,  or  his  bail  in  the  action  shall  be 
exonerated,  or  money  deposited  instead  of  bail,  shall  be  refunded,  as 
the  case  may  be,  and  the  sureties  in  the  recognizance  shall  be  discharged. 

§  386.  If  he  be  arrested  the  same  proceedings  shall  be  had  thereon 
as  upon  the  arrest  of  a  defendant  in  another  county,  on  a  warrant  of 
arrest  issued  by  a  Magistrate. 

§  SSI.  If  the  Jury  be  discharged  because  the  facts  as  charged  do 
not  constitute  an  offence  punishable  by  law,  the  Court  shall  order  that 
the  defendant,  if  in  custody,  be  discharged ;  or  if  admitted  to  bail,  that 
his  bail  be  exonerated,  or  if  he  have  deposited  money  instead  of  bail, 
that  the  money  deposited  be  refunded  to  him,  unless  in  the  opinion  of 
the  Court  a  new  indictment  can  be  framed,  upon  which  the  defendant 
can  be  legally  convicted,  in  which  case  it  may  direct  that  the  case  be 
submitted  to  the  same  or  another  Grand  Jury. 

§  388.  If  the  Court  direct  that  the  case  be  submitted  anew,  the 
same  proceedings  must  be  had  thereon  as  are  prescribed  in  sections 
two  hundred  and  eighty-four  and  two  hundred  and  eighty-five,  both 
inclusive. 

§  389.  If  at  any  time  the  evidence  on  either  side  is  closed  the 
Court  deem  the  same  insufiicient  to  warrant  a  conviction,  it  may  advise 
the  jury  to  acquit  the  defendant  But  the  jury  shall  not  be  bound  by 
such  advice,  nor  shall  the  Court  for  any  cause  prevent  the  jury  from 
giving  a  verdict,  except  as  provided  in  sections  three  hundred  and  sixty- 
eight,  three  hundred  and  sixty-nine,  three  hundred  and  seventy-nine, 
and  three  hundred  and  eighty-one. 

§  890.  Whenever  in  the  opinion  of  the  Court  it  is  proper  that  the 
jury  should  view  the  place  in  which  the  offence  is  charged  to  have  been 
committed,  or  in  which  any  other  material  fact  occurred,  it  may  order 
the  jury  to  be  conducted  in  a  body,  in  the  custody  of  the  sheriff,  to  the 
place,  which  shall  be  shown  to  them  by  a  person  appointed  by  the 
Court  for  that  purpose. 

§  391.  No  person  shall  be  suffered  to  speak  to  the  jury  on  any 
subject  connected  with  the  trial,  and  the  officer  shall  return  them  into 
Court  without  unnecessary  delay,  or  at  a  specified  time. 

§  392.  If  a  juror  have  any  personal  knowledge  respecting  a  fact  in 
a  controversy  in  a  case,  he  must  disclose  the  same  in  open  court  during 
the  trial.    If  during  the  retirement  of  the  jury  a  juror  declare  any  fiiot 
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which  Could  be  evidence  ia  the  cause  as  of  his  own  knowledge,  the 
jury  must  return  into  court.  In  either  of  these  cases  the  juror  making 
the  statement  must  be  sworn  as  a  witness,  and  examined  in  the  presence 
of  the  parties. 

§  393.  The  jurors  sworn  to  try  an  indictment  may  at  any  time  Jury  may 
before  the  submission  of  the  cause  to  the  jury,  in  the  discreiJon  of  the 
Conrt,  be  permitted  to  separate,  or  be  kept  in  charge  of  a  proper 
officer.  The  officers  shall  be  sworn  to  keep  the  jurors  together  until 
the  next  meeting  of  the  Court,  to  suffer  no  person  to  speak  to  them, 
nor  speak  to  them  themselves  on  any  subject  connected  with  the  trial, 
and  to  return  them  into  court  at  the  next  meeting  thereof. 

§  304.  The  jury  shall  ako  at  each  adjournment  of  the  court,  whether  On  a^joamment, 
they  be  permitted  to  separate,  or  be  kept  in  charge  of  officers,  be  be  admontehed. 
admonished  by  the  Court  that  it  is  their  duty  not  to  converse  among 
themselves,  or  with  any  one  else,  on  any  subject  connected  with  the 
trial,  or  to  form  or  express  any  opinion  thereon,  until  the  cause  is 
finally  submitted  to  them. 

§395.  If  before  the  conclusion  of  the  trial  a  juror  become  sick,  so  Jnior 
^  taken  lick. 

as  to  be  unable  to  perform  his  duty,  the  Court  may  order  him  to  be 
discharged.  In  that  case  a  new  juror  may  be  sworn,  and  the  trial 
begin  anew,  or  the  jury  may  be  dischaiged,  and  a  new  jury  then  or 
afterwards  empanelled. 

§  396.  The  Court  shall  decide  all  questions  of  law  which  shall  arise  Court 
in  the  course  of  the  trial.  questions 

§  397.  On  the  trial  of  an  indictment  for  libel  the  jury  shall  have  the  in  um  cases. 
right  to  determine  the  law  and  the  fact.  iaw  an?&cu^ 

§  398.  On  the  trial  of  an  indictment  for  any  other  offence  than  libel,  in  other 

f  flUflw  court 

questions  of  law  are  to  be  decided  by  the  Court,  saving  the  right  of  the  to  decide  law. 
defendant  to  except  questions  of  fact  by  the  jury.     And  although  the 
jury  have  the  power  to  find  a  general  verdict,  which  includes  questions 
of  law  as  well  as  of  fact,  they  are  bound,  Jievertheless,  to  receive  as  law 
what  is  laid  down  as  such  by  the  Court. 

*§  399,  In  charging  the  jury  the  Court  shall  state  to  them  all  such  Charge  to  jury, 
matters  of  law  as  it  shall  think  necessary  for  their  information  in  giving 
their  verdict. 

§  400.  Either  party  may  present  to  the  Court  any  written  charge  Either  party 
and  request  that  it  may  be  given.    If  the  Court  think  it  correct  and  per-  written  eharge. 
tinent  it  shall  be  given,  if  not  it  shall  be  refused. 

§  401.  Upon  each  charge  so  presented  and  given  or  refused  the  ^^fJJJjJ**^ 
Court  shall  endorse  its  decision  and  shall  sign  it.    If  part  be  given  and 
part  refused  the  Court  shall  distinguish,  showing  by  the  endorsement 
what  part  of  the  charge  was  given  and  what  part  refused. 

§  402.  After  hearing  the  charge  the  jury  may  either  decide  in  Court  JJJJJfJJ  ^ 
or  may  retire  for  deliberation.    If  they  do  not  agree  without  retiring, 
one  or  more  officers  must  be  sworn  to  keep  them  together  in  some  pri- 
vate and  convenient  place,  and  not  to  permit  any  person  to  speak  to 
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tfaera,  nor  to  speak  to  them  themselves  tmless  it  be  to  ask  Ihem  whether 
they  have  agreed  upon  a  verdict,  and  to  return  them  into  Court  when 
thej  have  so  agreed. 

§  403.  Where  a  defendant  having  given  bail  appears  for  trial,  the 
Court  may  in  its  discretion  at  any  time  after  his  appearance  for  trial 
order  him  to  be  committed  to  the  custody  of  the  proper  officer  of  the 
County  to  abide  the  judgment  or  iurtlier  order  of  the  Court,  and  he  shall 
be  committed  and  held  in  custody  accordingly. 

CHAPTER  n. 
Conduct  of  the  Jury  after  the  ease  is  ntbmitted  to  them, 

§  404.  A  room  shall  be  provided  by  the  Court  of  Sessions  of  each 
County  for  the  use  of  the  jury  upon  their  retirement  for  deliberation, 
with  suitable  furniture,  fuel,  lights,  and  stationery.  If  the  Court  of  Ses- 
sions neglect,  the  Court  may  order  the  Sheriff  to  do  so,  and  the  ex- 
penses incurred  by  him  in  carrying  the  order  into  effect,  when  certified 
by  the  Court,  shall  be  a  County  charge. 

§  405.  While  the  jury  are  kept  together  either  during  the  progress 
of  the  trial  or  after  their  retirement  for  deliberation,  they  shall  be  pro- 
vided by  the  Sheriff  at  the  expense  of  tti^  County  with  suitable  and 
sufficient  food  and  lodging. 

§  406.  Upon  retiring  for  deliberation,  the  jury  may  take  with  them 
all  papers  (except  depositions)  which  have  been  received  as  evidence  in 
the  case,  or  copies  of  such  parts  of  public  records  or  private  documents 
given  in  evidence  as  ought  not  in  the  opinion  of  the  Court  to  be  taken 
from  the  person  having  them  in  possession. 

§  407.  The  jury  may  also  take  with  them  notes  of  the  testimony  or 
other  proceedings  on  the  trial  taken  by  themselves,  or  any  of  them,  but 
none  taken  by  any  other  person. 

§  408.  After  the  jury  have  retired  for  deliberation,' if  there  be  any 
disagreement  between  them  as  to  any  part  of  the  testimony,  or  if  they  de- 
sire to  be  informed  on  any  point  of  law  arising  in  the  cause,  they  must 
require  the  officer  to  conduct  them  into  Court  Upon  being  brought 
into  Court,  the  information  required  shall  be  given  in  the  presence  oi  or 
after  notice  to  the  District  Attorney  and  the  defendant  and  his  counsel. 

§  400.  If  after  the  retirement  of  the  jury  one  of  them  be  taken  so 
sick  as  to  prevent  the  continuance  of  his  duty,  or  any  other  accident 
or  cause  occur  to  prevent  their  being  kept  for  deliberation,  the  jury  may 
be  discharged. 

§  410.  Except  as  provided  in  the  last  section,  the  jury  shall  not  be 
discharged  after  the  cause  is  submitted  to  them  until  they  have  agreed 
upon  their  verdict,  and  rendered  it  in  open  Court,  unless  by  consent  of 
both  parties  entered  upon  the  minutes,  or  unless  at  the  expiration  of 
such  time  as  the  Court  shall  deem  proper,  it  satis&ctorily  appear  that 
there  is  po  reasonable  probability  that  the  jury  can  agree. 

§  411.  In  all  cases  where  a  jury  are  discharged,  or  prevented  from 
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giTiog  a  verdict  by  reason  of  any  accident  or  other  cause,  except  where  dLBchaige 
the  defendant  is  diBchai^ed  from  the  indictment  during  the  progress  of         * 
the  trial,  or  after  the  cause  is  submitted  to  them,  the  cause  may  be  again 
tried  at  the  same  or  another  term. 

§  412.  While  the  jury  are  absent,  the  Court  may  adjourn  from  time  AiiijoamjiMiit, 
to  time,  as  to  other  business,  but^  shall  nevertheless  be  deemed  to  be  absence  or  jury. 
open  for  every  purpose  connected  with  the  cause  submitted  to  the  jury, 
until  a  verdict  be  rendered  or  the  jury  discharged. 

§  413.  A  final  adjournment  of  the  Court  discharges  the  jury.  ^^ 

CHAPl^R  m. 
The  VerdieU 

§  414.  When  a  jufy  have  agreed  upon  a  verdict,  they  must  be  con-  proceedings 
ducted  into  Court  by  Uie  officer  having  them  in  chaige.    Their  names  **** "    ^^       ' 
must  then  be  called,  and  if  alt  do  not  appear,  the  rest  shall  be  dis- 
chaiged  without  giving  a  verdict    In  such  case  the  cause  may  be  again 
tried  at  the  same  or  another  term. 

§  415.  If  the  indictment  be  for  a  felony,  the  defendant  must,  before  Appeanuice 
the  verdict,  appear  in  person.    If  it  be  for  a  misdemeanor,  the  verdict 
may  be  rendered  in  his  absence. 

§  416.  If  the  Jury  appear,  they  shall  be  asked  by  the  Court  or  Jnry  to  be 
Clerk  whether  they  have  agreed  upon  their  verdict,  and  if  the  foreman  have  agreed 
answer  in  the  affirmative,  they  shall  on  being  required  declare  the  same. 

§  417.  The  Jury  may  either  render  a  verdict,  or  when  they  are  in  VeTdict  may 
doubt  as  to  the  l^al  effect  of  the  facts  proved,  they  may,  except  upon  or  special. 
an  indictment  for  libel,  file  a  special  verdict 

§  418.  A  general  verdict  upon  a  plea  of  not  guilty,  is  either  "  guilty**  General  Terdict 
or  ''not  guilty,"  which  imports  a  conviction   or  acquittal  on  every 
material  all^;ation  in  the  indictment.    Upon  a  plea  of  a  former  con- 
viction or  acquittal  of  the  same  offence,  it  is  either  '*  For  the  People"  or 
"  For  the  Defendant" 

§  419.  A  special  verdict  is  that  by  which  the  Jury  find  the  facts  Special  verdict 
only,  leaving  the  judgment  to  the  Court.  It  must  present  the  con- 
clusions of  fact  as  established  by  the  evidence,  and  not  the  evidence  to 
prove  them,  and  these  conclusions  of  fact  must  be  so  presented  as  that 
nothing  remains  to  the  Court  but  to  draw  conclusions  of  law  upon 
them. 

§  420.  The  special  verdict  must  be  reduced  to  writing  by  the^  Jury,  Special 
or  in  their  presence  entered  upon  the  minutes  of  the  Court,  read  to  the  in  wriung. 
Jury,  and  agreed  to  by  them  before  they  are  discharged. 

§  421.  The  special  verdict  need  not  be  in  any  particular  form,  but  Form  of 
shall  be  sufficient  if  it  present  intelligibly  the  facts  found  by  the  Jury. 

§  422.    The  Court  shall  give  judgment  upon  the  special  verdict,  as  '"'^^^JISIjl 
follows: 

1st  If  the  plea  be  not'  guilty,  and  the  fects  prove  the  defendant 
guMty  of  the  offence  charged  in  the  indictment,  or  of  any  ether  offence  . 
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of  which  he  could  be  convicted  as  provided  in  section  four  hundred  and 
twenty-four,  under  that  indictment  judgment  shall  be  given  acoordinglf . 
Bnt  if  the  &ots  found  do  not  prove  the  defendant  gmlty  of  the  offanoe 
charged,  or  of  any  offence  of  which  he  could  be  so  convicted  under  the 
indictment,  judgment  of  acquittal  shall  be  given. 

2d.  If  the  plea  be  a  former  conviction  or  acquittal  of  the  same  offence, 
the  Court  shall  give  judgment  of  acquittal  or  conviction  according  as  the 
facts  prove  or  fail  to  prove  the  former  conviction  or  acquittal. 
When  I  423.  If  the  jury  do  not  in  a  special  verdict  pronounce  affirmatively 

may  be  ordered,    or  negatively  on  the  &cts  necessary  to  enable  the  Court  to  give  judg- 
ment, or  if  they  find  the  evidence  of  facts  merely,  and  not  the  conclu- 
sions of  facts  from  the  evidence  as  established  to  their  satisfiEtction,  the 
Court  shall  order  a  new  trial. 
Of  what  §  424.  In  all  cases  the  defendant  may  be  found  guilty  of  any  offence, 

be  foimd  gniity.    the  commission  of  which  is  necessarily  included  in  that  with  which  he  ia 
charged  in  the  indictment,  or  may  be  found  guilty  of  an  attempt  to  com- 
mit the  offence  charged. 
Verdict  u  to  §  425.  On  an  indictment  against  several,  if  the  juiy  cannot  agree 

eome     ea     u.  ^^^  ^  verdict  as  to  all  they  may  render  a  verdict  as  to  those  in  regard 
to  whom  they  do  agree,  on  which  a  judgment  shall  be  entered  according- 
ly ;  and  the  case  as  to  the  rest  may  be  tried  by  another  jury. 
Court  may  g  426.  Where  there  is  a  verdict  of  conviction  in  which  it  appears  to 

leconsider  the  Court  that  the  Jury  have  mistaken  the  law,  the  Court  may  explain 

the  reason  for  that  opinion,  and  direct  the  Jury  to  reconsider  their  ver- 
dict, and  if  after  such  reconsideration  they  return  the  same  verdict,  it 
must  be  entered ;   but  when  there  is  a  verdict  of  acquittal,  the  Court 
cannot  require  the  Jury  to  reconsider  it. 
The  like.  §  427.  If  the  Jury  render  a  verdict  which  is  neither  a  general  nor  a 

special  verdict,  as  defined  in  sections  four  hundred  and  eighteen  and  four 
hundred  and  nineteen,  the  Court  may  direct  them  to  reconsider  it,  and 
it  shall  not  be  recorded  until  it  be  rendered  in  some  form  from  which  it 
can  "be  clearly  understood  what  is  the  intent  of  the  jury,  whether  to  ren- 
der a  general  verdict  or  to  find  the  fiicts  specially  and  to  leave  the  judg- 
ment to  the  Court. 
Jadgmeat,  oa  §  428.  If  the  Jury  persist  in  finding  an  informal  verdict^  from  which 

however  it  can  be  clearly  understood  that  their  intention  is  to  find  in 
favor  of  the  defendant  upon  the  issue,  it  shall  be  entered  in  the  terms 
in  which  it  is  found,  and  the  Court  shall  give  judgment  of  acquittaL  But 
no  judgment  of  conviction  can  be  given  unless  the  Jury  find  expressly 
against  the  defendant  upon  the  issue,  or  judgment  be  given  against  him 
on  a  special  verdict 
Jnry  nu^  g  429.  When  a  verdict  is  rendered  and  belbre  it  is  recorded  the  jury 

may  be  polled  on  the  requirement  of  either  party,  in  which  case  they 
shall  be  severally  asked  whether  it  be  their  verdict,  and  if  any  one 
answer  in  the  negative  the  jury  shall  be  sent  out  for  further  deliberation, 
verdict.  §  ^^0.  When  the  verdict  is  given  and  is  such  as  the  Court  may 
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receive,  the  Clerk  must  immediately  record  it  in  full  on  the  minutes  and 
must  read  it  to  the  jury  and  inquire  of  them  yrhether  it  be  their  verdict. 
If  any  juror  disagree,  the  fact  must  be  entered  in  the  minutes  and  the 
jury  again  sent  out ;  but  if  no  disagreement  be  expressed  the  verdict  is 
complete  and  the  jury  must  be  discharged  from  the  case. 

§  431.  If  judgment  of  acquittal  be  given  on  a  general  verdict,  and  the  Proceeding, 
defendant  be  not  detained  for  any  other  legal  cause,  he  must  be  dis-  of  acquittal, 
charged  as  soon  as  the  judgment  is  given,  except  that  where  the  acquittal 
is  a  variance  between  the  proof  and  the  indictment,  which  may  be  obvi- 
ated by  a  new  indictment,  the  Court  may  order  his  detention,  to  the  end 
that  a  new  indictment  may  be  preferred  in  the  same  manner,  and  with 
like  effect  as  provided  in  section  three  hundered  and  eighty-seven  and 
three  hundred  and  eighty-eight. 

§  482.  If  a  general  verdict  be  rendered  against  the  defendant  or  a  Proceeding, 
special  verdict  be  given,  he  must  be  remanded  if  in  custody,  or  if  on  bail  ofgauty. 
he  must  be  committed  to  the  proper  officers  of  the  County,  to  await  the 
judgment  of  the  Court  upon  the  verdict.    If  so  committed,  his  bail  shall 
be  exonerated,  or  if  money  be  deposited  instead  of  bail  it  shall  be  refund- 
ed to  the  defendant 

TITLE   III. 

OF   THE   PROOEBDINGS   AFTER  TRIAL   AND   BEFORE  JUDGMENT. 

CHAPTER   I. 

Bill  of  Exceptions, 
§  488.  On  the  trial  of  an  indictment,  exceptions  may  be  taken  by  the  Exceptions  to 
defendant  to  a  decision  of  the  Court  upon  a  matter  of  law  in  any  of  the  in  wtiat  cases,' 

i.  .1  by  defendant, 

foUowmg  cases : 

Ist.  In  disallowing  a  challenge  to  the  panel  of  the  jury,  or  to  an 
individual  juror  for  an  implied  bias. 

2d.  On  admitting  or  rejecting  witnesses  or  testimony,  or  in 
charging  the  triers  on  the  trial  of  a  challenge  to  a  juror  for  actual  bias. 

3d.  In  admitting  or  rejecting  witnesses  or  testimony,  or  in  decid- 
ing any  question  of  law  not  a  matter  of  discretion,  or  in  charging  or 
instructing  the  jury  upon  the  law  on  the  trial  of  the  issue. 

§  434.  The  exceptions  may  be  taken  by  the  District  Attorney  or  other  Tiie  iik& 
counsel  for  the  people,  to  a  decision  of  the  court  upon  a  matter  of  law  in  of  the  people, 
any  of  the  cases  specified  in  the  third  subdivision  of  the  preceding 
section. 

§  435.  A  bill  containing  the  exceptions  must  be  settled  and  signed  BOi  of 
by  the  Judge  and  filed  with  the  Clerk  within  ten  days  after  the  trial  of  to  be  settled. 
the  cause,  unless  further  trial  be  granted  by  said  Judge  or  by  a  Judge 
of  the  Supreme  Court. 

8  436.  The  bill  of  exceptions  shaH  contain  so  much  of  the  evidence  what  u 
^  1  >  1      >haU  contain. 

only  as  is  necessary  to  present  the  questions  of  law  upon  which  the 
exceptions  were  taken,  and  the  Judge  shall  upon  the  settlement  of  the 
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bill,  whether  agreed  to  by  the  parties  or  not,  strike  out  evideDoe  and 
other  matters  not  material  to  the  questions  to  be  raised. 

§  437.  The  bill  of  exceptions  m\ssi  be  filed  with  the  Clerk  of  the 
Court  as  soon  as  it  is  signed  by  the  Judge. 

§  488.  When  any  written  charge  has  been  presented  and  given  or 
refused,  the  question  or  questions  presented  in  such  charge  are  not  to 
be  excepted  to,  nor  embodied  in  a  bill  of  exceptions,  but  the  written 
charge  itself,  with  the  endorsement  showing  the  action  of  the  Court,  shall 
form  part  of  the  record,  and  any  error  in  the  decision  of  the  Court 
thereon  may  be  taken  advantage  of  on  appeal  in  like  manner  as  is  pre- 
sented in  a  bill  of  exceptions. 

CHAPTER  n. 

JTw  Trial. 

§  439.  A  new  trial  is  a  reexamination  of  the  issue  in  the  same  Court 
before  another  jury,  after  a  verdict  has  been  given.  It  places  the 
parties  in  the  same  condition  as  if  no  trial  had  been  had.  All  the  tes- 
timony must  be  produced  anew,  and  the  former  ver<^ct  cannot  be  used 
or  referred  to  either  in  evidence  or  in  argument 

§  440.  The  Court  in  which  a  new  trial  is  had  upon  the  issue  of  fisu^ts, 
has  power  to  grant  a  new  trial  where  a  verdict  has  been  rendered 
against  the  defendant  upon  his  application  in  the  following  cases  only : 

1st  When  the  trial  has  been  had  in  his  absence^  if  the  indictment 
be  for  felony : 

2d.  When  the  jury  has  received  any  evidence  out  of  Court 
other  than  that  resulting  from  a  view  as  provided  in  section  three  hun- 
dred and  ninety : 

3d.  When  the  jury  has  separated  without  leave  of  the  Court 
after  retiring  to  deliberate  upon  their  verdict,  or  been  guilty  of  any 
misconduct,  tending  to  prevent  a  fair  and  due  consideration  of  the  case : 

4th.  When  the  verdict  has  been  decided  by  lot  or  by  any  means 
other  than  a  fair  expression  of  opinion  on  the  part  of  the  jurors : 

5th.  When  the  Court  has  misdirected  the  jury  in  a  matter  of 
law: 

6th.  When  the  verdict  is  contrary  to  law  or  evidence.  But  no 
more  than  two  new  trials  shall  be  granted  for  this  cause  alone. 

§  441.  Jhe  application  for  a  new  trial  must  be  made  before  the  judg- 
ment is  entered  in  the  cause. 

CHAPTER  m. 

Arrest  of  Judgment. 

§  442.  A  motion  in  arrest  of  judgment  is  an  application  on  the  part 
of  the  defendant  that  no  judgment  be  rendered  on  a  plea  or  verdict  of 
guilty,  or  on  a  verdict  against  the  defendant,  on  a  plea  of  a  former  con- 
viction or  acquittal.  It  may  be  founded  on  any  of  the  defects  in  the 
indictment  mentioned  in  section  two  hundred  and  eighty-nine. 
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6  443.  The  Court  may  also  on  its  own  view  of  tbete  defects  arrest  When  judgment 
the  judgment  without  motion. 

§  444.  The  motion  must  be  made  before  or  at  the  time  when  the  When  to  bo 
defendant  is  called  for  judgment. 

§  445.  The  effect  of  Rowing  a  motion  for  an  arrest  of  judgment  is  Eflbetof 
to  place  the  defendant  in  the  same  situation  in  which  he  was  before  the 
indictment  was  found. 

§  446.  If  from  the  evidence  on  the  trial  there  is  reason  to  believe  when 
the  defendant  guilty,  and  a  new  indictment  can  be  framed  upon  which  be  re-oominittod. 
he  may  be  convicted,  the  Court  may  order  him  to  be  recommitted  to 
the  officers  of  the  proper  county,  or  admitted  to  bail  anew  to  answer  the 
new  indictment  K  the  evidence  show  him  guilty  of  another  offence,  he 
shall  be  committed  or  held  thereon,  and  in  neither  case  shall  the  verdict 
be  a  bar  to  another  prosecution  or  indictment.  But  if  no  evidence 
appear  sufficient  to  charge  him  with  any  offence,  he  shall  if  fn  custody 
be  discharged,  or  if  admitted  to  bail  his  bail  shall  be*  exonerated,  or  if 
money  have  been  deposited  instead  of  bail  it  shall  be  refunded  to  the 
defendant,  and  the  arrest  of  judgment  shall  operate  as  an  acquittal  of 
the  charge  upon  which  the  indictment  was  founded. 


TITLE    IX. 

OF   THS  JUDGMENT   AND   SXBOUTION. 

CHAPTER  I. 
77ie  Judgment, 

§  447.  After  the  plea  or  verdict  of  guilty,  or  after  a  verdict  against  Appointinc 
the  defendant,  on  a  plea  of  a  former  conviction  or  acquittal,  if  the  judgment, 
judgment  be  not  arrested  or  a  new  trial  granted,  the  Court  shall  ap- 
point a  time  for  pronouncing  judgment. 

§  448,  The  time  appointed  shall  be   at  least  two  days  after  the  What  time 
verdict,  if  the  Court  intend  to  remain  in  session  so  long  ;   or  if  not,  as 
remote  a  time  as  can  reasonably  be  allowed.    But  in  no  case  shall  the 
judgment  be  rendered  in  less  than  six  hours  after  the  verdict. 

§  449.  For  the  purpose  of  judgment,  if  the  conviction  be  for  felony,  ^I^*®?^ 
the  defendant  must  be  personally  present ;  if  it  be  for  a  misdemeanor, 
judgment  may  be  pronounced  in  his  absence. 

§  460.  When  the  defendant  is  convicted  of  a  felony,  if  he  be  in  cus-  When 
tody,  the  Court  may  direct  the  Officer  in  whose  custody  he  is,  to  bring  in  ciutody. 
him  before  it  for  judgment,  and  the  Officer  shall  do  so  accordingly. 

§  451.  If  the  defendant  have  been  discharged  on  bail,  or  have  de-  When  on  bail, 
posited  money  instead  thereof,  and  do  not  appear  for  judgment  when 
his  personal  appearance  is  necessary,  the  Court,  in  addition  to  the  for- 
feiture of  the  recognisance,  or  of  the  money  deposited,  may  direct  the 
Cleric  to  issue  a  bench  warrant  for  his  arrest. 

§  452.  The  Clerk,  on  the  application  of  the  District  Attorney,  may  arresTdefendnnt. 
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accordingly  at  anj  time  after  the  order,  whether  the  Court  be  sitting  or 
not,  issue  a  bench  warrant  into  one  or  naore  Counties. 

§  453.  The  bench  warrant  shall  be  substantially  in  the  following 
form : 

"County  of 

"The  people  of  the  State  of  California,  to  any  Sheriff,  Con- 
stable, Marsha],  or  Policeman  in  this  State.    A.  B.,  having  been 

on  the day  of ,  A.  D.  18 — y  duly  convicted  in  the  Court 

of  Sessions,  or    the  District  Court  (as    the  case   may   be),  of  the 

County  of ,  of  the  crime  of  (designating  it  generally).    You  are 

therefore  commanded  forthwith  to  arrest  the  above  named  A.  B.,  and 
bring  him  before  that  Court  for  judgment,  or  if  the  Court  have 
adjourned  for  the  term,  that  you  deliver  him  into  the  custody  of  the 
Sheriff  of  the  County  of . 

"  Given  under  my  hand,  with  the  Seal  of  said  Court,  affixed  this  the 
day  of ,  A.  D.  18—.  (Seal) 

"  By  order  of  the  Court.  E.  F.,  Clerk." 

§  454.  The  bench  warrant  may  be  served  in  any  County,  in  the  same 
manner  as  a  warrant  of  arrest,  except  that  when  served  in  another 
County  it  need  not  be  endorsed  by  a  Magistrate  of  that  County. 

§  455.  Whether  the  bench  warrant  be  served  in  the  County  in  which 
it  was  issued,  or  in  another  County,  the  Officer  shall  arrest  the  defen- 
dant and  bring  him  before  the  Court,  or  commit  him  to  the  Officer 
mentioned  in  the  warrant,  according  to  the  command  thereof. 

§  456.  When  the  defendant  appears  for  judgment,  he  shall  be  in- 
formed by  the  Court,  or  by  the  Clerk  under  its  direction,  of  the  nature  of 
the  indictment,  and  of  his  plea,  and  the  verdict,  if  any  there  are,  and 
shall  be  asked  whether  he  have  any  legal  cause  to  show  why  judgment 
should  not  be  pronounced  against  him. 

§  45*7.  He  may  show  for  cause  against  the  judgment : 

1st.  That  he  is  insane,  and  if  in  the  opinion  of  the  Court  there 
be  reasonable  ground  for  believing  him  to  be  insane,  the  question  of  his 
insanity  sHall  be  tried,  as  provided  in  sections  five  hundred  and  eighty- 
four  to  five  hundred  and  eighty-seven,  both  inclusive.  If  upon  the  trial 
of  that  question  the  Jury  find  that  he  is  of  sound  mind,  judgment 
shall  be  pronounced  ;  and  if  they  find  him  insane,  he  shall  be  committed 
to  the  custody  of  some  proper  and  suitable  person  until  he  become  sane, 
and  when  notice  is  given  of  that  fact,  as  provided  in  section  five  hundred 
and  ninety-one,  he  shall  be  brought  before  the  Court  for  judgment : 

2d.  That  he  has  good  cause  to  offer,  either  in  arrest  of  judg- 
ment, or  for  a  new  trial ;  in  which  case  the  Court  may,  in  its  discretion, 
order  the  judgment  to  be  deferred,  and  proceed  to  decide  upon  the 
motion  in  arrest  of  judgment,  or  for  a  new  trial. 

§  458.  If  no  sufficient  cause  be  ftlleged,  or  appear  to  the  Court 
why  judgment  should  not  be  pronounced,  it  shall  thereupon  be 
rendered. 


SECOND  SESSION.  368 

§  459.  If  the  defendant  have  been  convicted  of  two  or  more  ofienoes,  Jadtment, 
before  judgment  on  either,  the  judgment  may  be  that  the  imprisonment  of  mora  than 
upon  any  one  may  commence  at  the  expiration  of  the  imprisonment  °^  ^   "**" 
upon  any  other  of  the  offences.  * 

§  460.  A  judgment  that  the  defendant  pay  a  fine  may  also  direct  Judgment  to 
that  he  be  imprisoned  until  the  fine  be  satisfied,  specifying  the  extent  of 
the  imprisonment,  which  shall  not  exceed  ten  days  for  every  hundred 
dollars  of  the  fine,  or  in  that  propordon. 

§  461.  A  judgment  that  the  defendant  shall  pay  a  fine  shall  const!-  Judgment 
tute  a  lien  in  like  manner  as  a  judgment  for  money  rendered  in  a  civil  ^     ^  ^' 
action. 

§  462.  When  judgment  upon  a  conviction  is  rendered,  the  Clerk  Entry  of 

jndsment. 

shall  enter  the  same  in  the  minutes,  stating  briefly  the  offence  for  which 
the  conviction  had  been  had,  and  shall  within  ^ve  days  annex  together 
and  file  the  following  papers,  which  shall  constitute  the  record  of  the 
action  :  First,  a  copy  of  the  minutes  of  any  challenge  which  may  have  *«»"'• 
been  interposed  by  the  defendant  to  the  panel  of  the  Grand  Jury,  or  to 
any  individual  Grand  Juror,  and  the  proceedings  thereon ;  Second,  the 
indictment  and  a  copy  of  the  minutes  of  the  plea  of  [or]  demurrer ; 
Third,  a  copy  of  the  minutes  of  any  challenge  which  may  have  inter- 
posed to  the  panel  of  the  trial  jury  or  to  an  individual  juror  and  the  pro- 
ceedings thereon ;  Fourth,  a  copy  of  the  minutes  of  the  trial ;  Fifth,  a 
copy  of  the  minutes  of  the  judgment;  Sixth, the  bill  of  exceptions,  if 
there  be  one ;  Seventh,  the  written  charges  asked  of  the  Court,  if  there 
be  any. 

CHAPTER    II. 
The  Execution. 

§  463.  Where  a  judgment  has  been  pronounced,  a  certified  copy  of  f^^^'^^ 
the  entrv  thereof  in  the  minutes  shall  be  forthwith  furnished  to  the  offi- 
cers  whose  duty  it  is  to  execute  the  judgment,  and  no  other  warrant 
or  authority  is  necessary  to  justify  or  require  the  execution  thereof  except 
where  judgment  of  death  is  rendered. 

§  464.  If  the  judgment  be  for  a  fine  alone,  execution  may  be  issued  onjndgment 

I^JB    ^L  Pilaff- 

thereon  as  on  a  judgment  in  a  civil  action. 

§  465.  If  the  judgment  be  imprisonment  or  a  fine  and  imprisonment  The  like,  with 
until  it  be  satisfied,  the  defendant  shall  be  forthwith  committed  to  the 
custody  of  the  proper  officer,  and  by  him  detuned  until  the  judgment  be 
complied  with. 

§  466.  When  the  judgment  of  death  is  rendered,  a  warrant,  signed  Chi  judgment 
by  the  Judge  and  attested  by  the  Clerk  under  the  seal  of  the  Courts 
shall  be  drawn  and  delivered  to  the  Sheriff;  it  shall  state  the  con^lction 
and  judgment,  and  appoint  a  day  on  which  the  judgment  shall  be  exe- 
cuted, which  shall  not  be  less  than  thirty  nor  more  than  sixty  days  firom 
the  time  of  the  judgment. 

§  467.  The  Judge  of  a  Court  at  which  a  conviction  requiring  judg-  statement 
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ment  of  death  shall  have  been  had,  shall  immediately  after  the  oonvictioD 
transmit  to  the  Governor,  bj  mail  or.  otherwise,  a  statement  of  the  con- 
viction and  judgment  and  of  the  testimony  given  at  the  trial. 

§  468.  The  Grovernor  may  thereupon  require  the  opinion  of  the  Jus- 
tices of  the  Supreme  Court  and  the  Attorney-General,  or  of  any  of  them, 
upon  the  statement  so  furnished. 

§  469.  No  Judge,  Court,  or  officer  other  than  the  Governor  can  raa- 
pend  the  execution  of  a  judgment  of  death,  except  the  Sheriff  as  pro- 
vided in  the  seven  succeeding  sections,  unless  an  appeal  be  taken.  When 
an  appeal  has  been  taken  from  a  judgment  of  death,  the  Appellate  Court 
and  any  Judge  thereof  in  vacation  may  suspend  the  execution  until  the 
appeal  is  heard  and  determined. 

§  470.  K  after  judgment  of  death  there  be  good  reason  to  suppose 
that  the  defendant  has  become  insane,  the  Sheriff  of  the  County,  with 
the  concurrence  of  the  Judge  of  the  Court  by  which  the  judgment  was 
rendered,  may  summon  a  jury  of  twelve  person^  to  inquire  into  the  sup- 
posed insanity,  and  shall  give  immediate  notice  thereof  to  the  District 
Attorney  of  the  County. 

§  471.  The  District  Attorney  shall  attend  the  inquisition,  and  may 
produce  witnesses  before  the  jury,  for  which  purpose  he  may  issue  process 
in  the  same  manner  as  for  witnesses  to  attend  before  the  Grand  Jury, 
and  disobedience  thereto  may  be  punished  in  like  manner  as  disobedience 
to  process  issued  by  that  Court. 

§  472.  A  certificate  of  the  inquisition  shall  be  signed  by  the  jurors 
and  the  Sheriff,  and  filed  with  the  Clerk  of  the  Court  in  which  the  con- 
viction was  had. 

§  473.  If  it  be  found  by  the  inquisition  that  the  defendant  is  sane,  the 
Sheriff  shall  execute  the  judgment ;  but  if  it  be  found  that  he  is  insane, 
the  Sheriff  shall  suspend  the  execution  of  the  judgment  until  he  receive 
a  warrant  from  the  Governor  or  from  the  Judge  of  the  Court  by 
which  the  judgment  was  rendered,  directing  the  execution  of  the 
judgment. 

§  474.  If  the  inquisition  find  that  the  defendant  is  insane,  the  Sheriff 
shall  immediately  transmit  the  same  to  the  Governor,  who  may,  when 
the  defendant  becomes  sane,  issue  a  warrant  appropriating  a  day  for  the 
execution  of  the  judgment. 

§  475.  If  there  be  good  reason  to  suppose  that  a  female,  on  whom  a 
judgment  of  death  is  rendered,  is  pregnant,  the  Sheriff  of  the  County, 
with  the  concurrence  of  the  Judge  of  the  Court  by  which  the  judgment 
was  rendered,  may  summon  a  jury  of  three  physicians  to  inquire  into 
the  supposed  pregnancy ;  immediate  notice  thereof  shall  be  given  to 
the  District  Attorney  of  the  County,  and  the  provisions  of  sections  four 
hundred  and  seventy-one  and  four  hundred  and  seventy-two  shall 
govern  the  proceedings  upon  the  inquisition. 

§  476.  If  it  be  found  by  the  inquisition  that  such  female  is  not 
pregnant,  the  Sheriff  shall  execute  the  judgment.     If  it  be  found  that 
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she  is  pregnant,  the  Sheriff  shall  suspend  the  execution  of  the  judgment, 
and  transmit  the  inquisition  to  the  Governor. 

§  477.  When  the  Governor  is  satisfied  that  such  female  is  no  longer  Wamat 
pregnant,  he  maj*  issue  his  warrant  appointing  a  day  for  the  execution  « 

of  the  judgment. 

8  478.  If  for  any  reason  a  jud£:ment  of  death  shall  not  have  been  order  to 

,  .  bring  deibndant 

executed,  and  the  same  remain  in  force,  the  Court  in  which  the  con-  iwfon  Coim. 
viction  was  had,  on  the  application  of  the  District  Attorney,  shall  order 
the  defendant  to  be  brought  before  it,  or  if  he  be  at  large  a  warrant 
for  his  apprehension  may  be  issued. 

§  479.  Upon  the  defendant  being  brought  before  the  Court  it  shall  ^^^ 
inquire  into  the  facts,  and  if  no  legal  reason  exist  against  the  execution  of  lodgvieBt 
of  the  judgment,  shall  make  an  order  that  the  Sheriff  of  the  proper 
County  execute  the  judgment  at  the  time  specified  therein,  and  the 
Sheriff  shall  execute  the  judgment  accordingly. 

§  *480.  The  punishment  of  death  shall  be  inflicted  by  hanging  the  P^^?Kj!?' 
defendant  by  the  neck  until  he  be  dead. 

TITLE  IV. 

^    ,  OF   APPEALS. 

CHAPTER  I. 
Appeals  when  allowed,  and  how  taken. 

§  481.  The  party  aggrieved  in  a  criminal  action^  whether  that  party  Apoeaiio 
be  the  people  or  defendant,  may  appeal  as  follows  ;  what  eonrts^ 

1st.  To  the  Court  of  Sessions  of  the  County  from  a  final  judg- 
ment of  a  Justice^s,  Recorder's,  or  Mayor's  Court 

2d.  To  the  District  Court  of  the  County  from  a  final  judgment 
of  the  Court  of  Sessions,  or  from  an  order  granting  or  refusing  a  new 
trial  in  an  action  or  proceeding  commenced  in  the  Court  of  Sessions,  or 
which  affects  a  substantial  right  in  such  action  or  proceeding. 

3d.  To  the  Supreme  Couii;  from  a  final  judgment  of  the  District 
Court  in  all  criminal  cases  amounting  to  felony,  whether  such  judgment 
be  rendered  in  an  action  or  proceeding  originally  commenced'  in  the 
District  Court,  or  transmitted  from  the  Court  of  Sessions,  or  brought 
into  the  District  Court  on  appeal.  Also,  from  an  order  of  the  District 
Court  granting  or  refusing  a  new  trial,  or  which  affects  a  substantial 
right  in  a  criminal  case,  amounting  to  felony,  commenced  in  the  sud 
District  Court. 

§  482.  The  appeal  to  the  District  Court  from  the  Court  of  Sessions,  Api»ai 
and  to  the  Supreme  Court  from  the  District  Court,  can  be  taken  on  of  law  only, 
questions  of  law  alone. 

§  488.  The  party  appealing  shall  be  known  as  the  appellant,  and  SSJStoST 
the  adverse  party  as  the  respondent. 

§  484.  Upon  the  appeal,  any  decision  of  the  Court  in  an  interme-  whatmy 
diate  order  or  proceeding,  forming  a  part  of  the  record,  may  be  revised. 
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§  485.  An  appeal  must  be  taken  within  one  year  after  the  judgment 

was  rendered. 

§  486.  An  appeal  must  be  taken  by  the  aervioe  of  a  notice  in  writing 
on  the  Clerk  of  Uie  Court  in  which  the  action  was  tried,  stating  that 
appellant  appeals  from  the  judgment 

§  487.  If  the  appeal  be  taken  by  the  defendant,  a  similar  notice 
must  be  served  on  the  District  Attorney  of  the  County  in  whidi  the 

judgment  was  rendered. 

§  488.  If  it  be  taken  by  the  people,  a  similar  notice  must  be  served 
upon  the  defendant,  if  he  be  a  resident  of  the  county;  or  if  not,  on 
the  counsel,  if  any,  who  appeared  for  him  on  trial,  if  he  be  living  within 
the  county.  If  such  service,  after  due  diligence,  cannot  be  made,  the 
Appellate  Court,  upon  proof  thereof,  shall  make  an  order  for  the  pub- 
lication of  due  notice  in  some  newspaper,  and  for  such  time  as  it  may 

deem  proper. 

§  489.  At  the  expiration  of  the  time  appointed  for  the  publiAtion, 
on  filing  an  affidavit  of  the  publication,  tbe  appeal  shall  be  deemed 

perfected. 

§  490.  An  appeal  taken  by  the  people  shall  in  no  case  stay  or  affect 
the  operation  of  a  judgment  in  favor  of  the  defendant,  until  judgment 

is  reversed. 

§  491.  No  appeal  from  a  judgment  of  conviction,  unless  it  be  one 
imposing  a  fine  only,  shall  stay  the  execution  of  the  judgment,  but  the 
defendant,  if  in  custody,  shall  remain  in  custody  to  abide  the  judgment 
upon  the  appeal,  unless  admitted  to  abide,  as  prescribed  in  section  five 
hundred  and  fourteenth. 

§  492.  Upon  the  appeal  being  taken,  the  Clerk  with  whom  the  notice 
of  appeal  is  filed  must  within  ten  days  thereafter,  without  charge, 
transmit  to  the  Clerk  of  the  Supreme  Court  a  copy  of  the  notice  of 
appeal  and  of  the  record. 


DUmliMl 
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CHAPTER  n. 
Dismissing  an  Appeal  Jbr  Irregularity. 

§  493.  K  the  appeal  be  irregular  in  any  substantial  particular,  but 
not 'Otherwise,  the  Appellate  Court  may,  on  any  interim  or  motion  of  the 
respondent  upon  five  days'  notice,  with  copies  of  the  papers  upon  which 
the  motion  is  founded,  order  the  same  to  be  dismissed. 

§  494.  The  Court  may  also  upon  like  motion  dismiss  the  appeal,  if 
the  return  be  not  made  as  provided  in  section  four  hundred  and  ninety- 
two,  unless  for  good  cause  it  enlarge  the  time  for  that  purpose. 


AMWak, 
when 
'4e(eRBl]Md. 


CHAPTER  m. 

Argument  of- the  Appeal. 

§  495.  AH  appeals  in  criminal  cases  shall  be  tried  and  determined 
at  the  first  term  of  the  Appellate  Court  after  the  record  is  filed. 
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§  496.  Judgment  of  affirmance  may  be  granted  without  argument,  JndgmoBt, 
if  the  appellant  &il  to  appear.    But  judgment  of  reversal  can  only  be 
given  upon  argument,  though  the  respondent  fail  to  appear. 

§  497.  Upon  the  argument  of  the  appeal,  if  the  offence  be  punishable  ^j??^JL, 
with  death,  two  Counsels  shall  be  heard  on  each  side,  if  they  require  it. 
In  any  other  case,  the  Court  may  in  its  discretion  restrict  the  argument 
to  one  counsel  on  each  side.    The  Counsel  for  the  defendant  shall  be 
entitled  to  the  closing  argument 

§  498.  The  Defendant  need  not  appear  in  the  Appellate  Court  Defendant** 

CHAPTER  IV. 
Judgment  upon  Appeal, 

§  499.  After  hearing  the  appeal,  the  Court  shall  give  judgment  Teehnkal  emn. 
without  regard  to  technical  error  or  del^t,  which  does  not  affect  the  sub- 
stantial rights  of  the  parties. 

§  500.  The  Appellate  Court  may  reverse,  affirm,  or  modify  the  Extent 
judgment  appealed  from,  and  may,  if  necessary  or  proper,  order  a  new  ^ 
trial 

§  501.  When  a  new  trial  is  ordered,  it  must  be  directed  to  be  had  in  New  titaL 
the  Court  of  the  County  from  which  the  appeal  was  taken. 

§  502.  tf  a  judgment  against  the  defendant  be  reversed,  without  Bevenai 
ordering  a  new  trial,  the  AppelUte  Court  shall  direct,  if  he  be  in  custody, 
that  he  be  discharged  therefrom,  or  if  he  be  admitted  to  bail,  that  his 
bail  be  exonerated,  or  if  money  be  deposited  instead  of  bail,  that  it  be 
refunded  to  the  defendant. 

§  503.  On  a  judgment  of  affirmance  against  the  defendant,  the  ^^^'^^ 
original  judgment  shall  be  carried  into  execution,  as  the  Appellate  Court 
may  direct. 

§  504.  When  the  judgment  of  the  Appellate  Court  is  given,  it  shall  jjj^^t.  Iec 
be  entered  in  the  minutes,  and  a  certified  copy  of  the  entry  shall 
be  forthwith  remitted  to  the  Clerk  of  the  Court  from  which  the  appeal 
was  taken. 

§  505.  The  papers  returned  to  the  Appellate  Court  shall  there  ^*g^^*j^ 
remain  of  record,  and  shall  not  be  remitted  to  the  Court  below. 

8  506.  After  the  certificate  of  judgment  has  been  remitted,  as  pro-  When 

11        i^  1-  11  iT         jurtodlctton 

vided  in  section  five  hundred  and  fourth,  the  Appellate  Court  shall  nave  ceaees. 
no  further  jurisdiction  of  the  appeal,  or  of  the  proceedings  theron,  and 
all  orders  which  may  be  necessary  to  carry  the  judgment  into  effect 
shall  be  made  by  the  Court  to  which  the  certificate  is  remitted. 

TITLE    XL 

OF   BAIL. 

CHAPTER  L 
In  what  Cases  the  Defendant  may  be  admitted  to  Bail, 
§  507.  Admission  to  bail  is  the  order  of  a  competent  Court  or  to  bail  defined 
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Magistrate,  that  the  defendant  be  discharged  from  actual  custody  upon 
the  taking  of  bail. 

§  508.  The  taking  of  bail  consists  in  the  acceptance  by  a  competent 
Court  or  Magistrate,  or  the  recognizance  of  sufficient  bail  for  the 
appearance  of  the  defendant,  according  to  the  terms  of  the  recognizance, 
or  that  the  bail  will  pay  to  the  people  of  this  State  a  specified  sum. 

§  509.  A  person  charged  with  an  offence  may  be  admitted  to  bail 
before  conviction,  as  follows : — First,  as  a  matter  of  discretion  in  all  cases 
where  the  punishment  is  death.  Second,  as  a  matter  of  right  in  all 
other  cases. 

§  510.  No  person  shall  be  admitted  to  bail  where  he  is  charged  with 
an  offence  punishable  with  death,  when  the  proof  is  evident  or  the 
presumption  great.  ^ 

§  51 1.  When  the  admission  to  bail  is  a  matter  of  discretion,  the  Court 
or  officer  by  whom  it  may  be  ordered,  shall  require  such  notice  of  the 
application  therefor  as  he  may  deem  reasonable  to  be  given  to  the  Dis- 
trict Attorney  of  the  County  where  the  examination  is  had. 

§  512.  After  conviction  of  an  offence  not  punishable  with  death,  a 
defendant  who  has  appealed  may  be  admitted  to  bail :  Firsts  as  a 
matter  of  right  where  the  appeal  is  from  a  judgment  imposing  a  fine 
only.     Second,  a  matter  of  discretion  in  all  other  cases. 

§  513.  Before  conviction  a  defendant  may  be  admitted  to  bail :  First, 
for  his  appearance  before  the  magistrate,  on  the  examination  of  the 
charge  before  being  held  to  answer.  Second,  to  appear  at  the  Court  to 
which  the  Magistrate  is  required,  by  section  one  hundred  and  seventy* 
six,  to  return  the  depositions  and  statement  upon  the  defendant  being 
held  to  answer  after  examination.  Third,  after  indictment,  either  before 
the  bench  warrant  issued  for  his  arrest,  or  upon  any  order  of  the  Court 
committing  or  enlarging  the  amount  of  bail,  or  upon  his  being  surren- 
dered by  his  bail  to  answer  the  indictment  in  the  Court  in  which  it  is 
found,  or  to  which  it  may  be  sent  or  removed  for  trial. 

§  514.  After  conviction  and  upon  an  appeal  the  defendant  may  be 
admitted  to  bail  as  follows :  First,  if  the  appeal  be  from  a  judgment 
imposing  a  fine  only  on  the  recognizance  of  bail  that  he  will  pay  the 
same  or  sueh  part  of  it  as  the  Appellate  Court  may  direct,  if  the  judg- 
ment be  affirmed  or  modified  or  the  appeal  be  dismissed.  Second,  if 
judgment  of  imprisonment  have  been  given  that  he  will  surender  him- 
self in  execution  of  the  judgment,  upon  its  being  confirmed  or  modified, 
or  upon  the  appeal  being  diminished. 

CHAPTER  IL 

Bail — upon  being  held  to  answer  he/are  Indictment. 

§  515.  When  the  defendant  has  been  held  to  answer  as  provided  in 
section  one  hundred  and  sixty-four,  the  admission  to  bail  may  be  by  the 
Magistrate  by  whom  he  is  so  held  or  by  any  Magistrate  who  has  tho 
power  to  issue  the  writ  of  Habeas  Corpus. 
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§  516.  Bail  is  put  in  by  a  written  recognizance   executed  hj  two  Bail,  how  pat  in. 
sufficient  sureties  (with  or  without  the  defendant,  in  the  discretion  of 
the  Court  or  Magistrate),   and   acknowledged  before   the   Court  or 
Magistrate  in  substantially  the  following  form.    "  An  order  having  been 

made  on  the day  of ,  ajd.  18 — ,  by  A.  B.,  a  Justice  of  the 

Peace  of  —  County  (or  as  the  case  may  be),  that  C.  D.  held  to 
answer  upon  a  charge  of  (stating  briefly  the  nature  of  the  offence),  upon 

which  he  has  been  duly  admitted  to  bail  in  the  sum  of dollars  ; 

We,  E.  F.  and  G.  H.  (stating  their  place  of  residence),  hereby  under- 
take that  the  above  named  C.  D.  shall  appear  and  answer  the  charge 
above  mentioned  in  whatever  Court  it  may  be  prosecuted,  and  shall  at 
all  times  hold  himself  amenable  to  the  orders  and  process  of  the  Courts 
and  if  convicted  shall  appear  for  judgment  and  render  himself  in  execu- 
tion thereof,  or  if  he  fail  to  perform  either  of  these  conditions  that  he  will 
pay  to  the  people  of  the  State  of  California,  the  sum  of  — -—  dollars 
(inserting  the  sum  in  which  the  defendant  is  admitted  to  bail). 

§  517.  The  qualifications  of  bail  are  as  follows:  First,  Each  of  them  QaaUficaUoBi  . 
must  be  a  resident  and  a  householder  or  freeholder  within  the  State. 
Second,  They  must  each  be  worth  the  amount  specified  in  the  recogniz- 
ance exclusive  of  property  exempt  from  execution,  but  the  Court  or 
Magistrate,  on  taking  bail,  may  allow  two  or  more  bail  to  justify  seve. 
rally  in  amounts  less  than  that  expressed  in  the  recognizance,  if  the 
whole  justification  be  equivalent  to  that  of  two  sufficient  bail. 

§  518.  The  bail  shall  in  all  cases  justify  by  affidavit  taken  before  the  Judfieatioa 
Court  or  Magistrate^  as  the  case  may  be.     The  affidavit  must  state  that 
diey  each  possess  the  qualifications  provided  in  section  617. 

§  619.  The  Court  or  Magistrate  may  thereupon  further  examine  the  Tbeiike. 
bail  upon  oath  concerning  their  sufficiency  in  such  manner  as  the  Court 
or  Magistrate  may  deem  proper. 

CHAPTER  m. 
Bail  upon  Indictment  before  Conviction. 

§  520.  When  the  offence  charged  in  the  indictment  is  not  capital.  When  defenduic 
the   officer  serving   the   bench  warrant  shall,  if  required,  take  the 
defendant  before  a  Magistrate  in  the  County  in  which  it  is  or  in  which 
he  is  arrested  for  the  purpose  of  giving  bail  as  prescribed  in  sections 
two  hundred  and  sixty-fifth  and  two  hundred  and  sixty-eighth. 

§  521.  If  the  offence  charged  in  this  indictment  be  capital,  the  officer  When  defendant 
arresting  the  defendant  shall  deliver  him  into  custody  according  to  the  into  evtody. 
command  of  the  bench  warrant,  as  prescribed  in  Section  two  hundred 
and  sixty-third. 

§622.  When  the  defendant  is  so  delivered  into  custody  he  shall  be  ^f»>^^i 
'  to  be  held 

held  by  the  Sheriff  unless  admitted  to  bail  on  examination,  upon  a  writ  by  Bheriic 
of  Habeas  Corpus. 

§  62M.  The  bail  must  be  put  in  by  a  written  recognizance  executed  Ban,  how  put  in. 
by  two  sufficient  sureties  (with  or  without  the  defendant  in  the  discre- 
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tion  of  the  Court  or  Magistrate)  and  acknowledged  before  the  Court  or 
Magistrate  in  substantially  the  following  form : 

"  An  indictment  having  been  found  on  the day  of A,  D. 

18 — ,  in  the  Court  of  Sessions  of  the  County  of (as  the  case  may 

be)  charging  A.  B.  with  the  crime  of  (designating  it  generally)  and  he 

having  been  duly  admitted  to  bail  in  the  sum  of dollars.    Wo, 

C.  D.  and  E.  F.  (stating  their  place  of  residence)  hereby  undertake  that 
the  above  named  A«  B.  shall  appear  and  answer  the  indictment  above 
mentioned  in  whatever  Court  it  may  be  prosecuted,  and  shall  at  all  tames 
render  himself  amenable  to  the  orders  and  process  of  the  Court,  and  if 
convicted  shall  appear  for  judgment  and  render  himself  in  execution 
thereof;  or  if  he  fidl  to  perform  either  of  these  conditions  that  we  will 
pay  to  the  people  of  the  State  of  California  the  sum  of  —>  dollars 
(inserting  the  sum  in  which  the  defendant  is  admitted  to  bail)." 

§  524.  The  provisions  contained  in  Section  five  hundred  and  seven- 
teenth to  five  hundred  and  nineteenth,  both  inclusive,  in  relation  to 
bail,  shaU  apply  to  the  qualifications  of  the  bail  and  to  all  the  proceed- 
ings respecting  the  putting  in  and  justifying  of  bail  and  incident 
thereto. 

CHAPTER  IV. 

JBidl  on  Appeal. 

§  525.  In  the  cases  in  which  the  defendant  may  be  admitted  to  bail 
upon  an  appeal  as  provided  in  section  five  hundred  and  twelfth,  the  order 
i^dmitting  him  to  baO  may  be  made  by  any  Magiatrato  havbg  tbe 
power  to  issue  a  writ  of  Habeas  Corpus. 

§  526.  When  the  admission  to  bail  is  a  matter  of  discretion,  the 
Court  or  officer  by  whom  it  may  be  ordered,  shall  require  such  notice 
of  the  application  therefor  as  he  may  deem  reasonable  to  be  given  to 
the  District  Attorney  of  the  County  in  which  the  verdict  or  judgment 
was  originally  rendered. 

§  527.  The  bail  most  possess  the  quahfications  and  musft  be  put  in 
all  respects  as  above  provided,  except  that  the  condition  of  the  recog- 
nizance shall  be  to  the  effect  that  the  defendant  will  in  all  respects 
abide  the  orders  and  judgment  of  the  appellate  Court  upon  the  appeal. 

CHAPTER  V. 
Deposit  instead  of  Bail. 

§  528.  The  defendant  at  any  time  after  an  order  admitting  him  to 
bail  instead  of  giving  bail  may  deposit  with  the  Clerk  of  the  Court  in 
which  he  is  held  to  answer  the  sum  mentioned  in  the  order,  and  upon 
delivering  to  the  officer  in  whose  custody  he  is  a  Certificate  of  the 
deposit,  he  shall  be  discharged  from  custody. 

§  529.  If  the  defendant  have  given  bail,  he  may  at  any  time  before 
the  forfeiture  of  the  recognizance  in  like  manner  deposit  the  sum  men- 
tioned in  the  recognizance,  and  upon  the  deposit  being  made  the  bail 
shall  be  exonerated. 
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g  530.  When  money  has  been  deposited,  if  it  remain  on  deposit  at  Dimf&i 
the  time  of  a  judgment  for  the  payment  of  a  fine,  the  County  Clerk  ^^^^*' 
shall,  under  the  direction  of  the  Court,  apply  the  money  in  satis&ction 
thereof  and  after  satisfying  the  fine  and  costs  shall  refund  the  surplus, 
if  any,  to  the  defendant 

CHAPTER  VL 
Surrender  of  the  defendant. 

§  531.  At  any  time  before  the  forfeiture  of  their  recognizance,  the  Bail  may 
bail  may  surrender  the  defendant  in  their  exoneration,  or  he  may  sur-  defendant, 
render  himself  to  the  officer  to  whose  custody  he  was  committed,  at  the 
time  of  giving  bail  in  the  following  manner : 

§  532.  A  certified  copy  of  the  recognizance  of  bail  shall  be  delivered  Bail,  bow 
to  the  officer  who  shall  detain  the  defendant  in  his  custody  thereon  as 
upon  a  commitment,  and  shall  by  a  certificate  in  writing  acknowledge 
the  surrender.  Second.  Upon  the  recognizance  and  a  certificate  of  the 
officer,  the  Court  in  which  the  action  is  pending  may,  upon  notice  of  five 
days  to  the  District  Attorney  of  the  County  with  a  copy  of  the  recog- 
nizance and  certificate,  order  that  the  bail  be  exonerated,  and  on  filing 
the  order  and  the  papers  used  on  the  application,  they  shall  be  exone- 
rated accordingly. 

§  533.  For  the  purpose  of  surrendering  the  defendant,  the  bail  at  any  Bau  may 
time  before  they  are  discharged,  and  at  any  place  within  the  State,  may  amtt  of 
themselves  arrest  him,  or  by  a  written  authority  endorsed  on  a  certified 
copy  of  the  recognizance,  may  empower  any  person  of  suitable  age  and 
discretion  to  do  so. 

8  534.  If  money  have  been  deposited  instead  of  bail,  and  the  defen-  Bnmnder, 
dant  at  any  time  before  the  forfeiture  thereof  shall  surrender  himself  to 
the  officer  to  whom  the  commitment  was  directed  in  the  manner  pror. 
vided  in  the  last  two  sections,  the  Court  shall  order  a  return  of  the 
deposit  to  the  defendant,  upon  producing  the  certificate  of  the  officer 
showing  the  surrender,  and  upon  a  notice  of  five  days  to  the  District 
Attorney  with  a  copy  of  the  certificate. 

CHAPTER  Vn. 
Forfeiture  <jf  the  Recogniaaneey  or  of  the  deposit  of  money, 

§  535.  K  without  sufficient  excuse  the  defendant  neglect  to  appear  £S9S^^' 
for  arraignment  or  for  trial  or  judgment,  or  upon  any  other  occasion, 
when  his  presence  in  Court  may  be  law^Uy  required,  or  to  surrender 
himself  in  execution  of  the  judgment,  the  Court  shall  direct  the  fact 
to  be  entered  upon  its  minutes,  and  the  recognizance  or  the  money 
deposited  instead  of  bail,  as  the  case  may  be,  shall  thereupon  be  declared 
forfeited. 

§  536.  If  at  any  time  before  the  final  adjournment  of  the  Court- the  ^^^ 
defendant  appear  and  satisfactorily  excuse  lus  neglect,  the  Court  may 
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direct  the  forfeitare  of  the  reoognizance  or  the  deposit  to  be  diachaiged 
upon  such  terms  as  may  be  just 

§  637.  If  the  forfeiture  be  not  discharged  as  provided  in  the  last  sec- 
tion, the  District  Attorney  may  at  any  time  after  the  adjournment  of  the 
Court  proceed  by  action  only  against  the  bul  upon  their  recognizance. 

§  536.  If  by  reason  of  the  neglect  of  the  defendant  to  appear,  as 
provided  in  section  five  hundred  and  thirty-fifth,  money  deposited  instead 
of  bail  is  forfeited,  and  the  forfeiture  be  not  discharged  or  remitted,  as 
provided  in  section  five  hundred  and  thirty-sixth,  the  Clerk  with  whom 
it  is  deposited  shall  immediately  after  the  final  adjournment  of  the 
Court  pay  over  the  money  deposited  to  the  County  Treasurer. 


Rft-eommltmeiit 
of  defendaat 


Order  Ibr 
TO-commitmeiit. 
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CHAPTER  Vm 
JUcommitment  of  the  Defendant  after  having  given  Bail 

§  539.  The  Court  to  which  the  committing  magistrate  shall  return 
the  depositions  and  statement,  or  in  which  an  indictment  or  an  appeal 
is  pending,  or  to  which  a  judgment  on  appeal  is  remitted  to  be  carried 
into  effect,  may,  by  an  order  to  be  entered  on  its  minutes,  direct  the 
arrest  of  the  defendant  and  his  commitment  to  the  officer  to  whose 
custody  he  was  committed  at  the  time  of  giving  bail,  and  his  deten- 
tion until  legally  discharged  in  the  following  cases : 

1st  When  by  reason  of  his  ^stilure  to  appear  he  has  incurred  a 
forfeiture  of  his  bail  or  of  money  deposited  instead  thereof  as  provided 
in  section  five  hundred  and  thirty-fift.h  : 

2d.  When  it  satisfactorily  appears  to  the  Court  that  his  bail  or 
either  of  them  are  dead  or  insufficient,  or  have  removed  from  the  State : 
dd.  Upon  an  indictment  being  found  in  the  cases  provided  in 
section  two  hundred  and  sixty-ninth. 

§  540.  The  order  for  the  recommitment  of  the  defendant  shall  recite 
generally  the  facts  upon  which  it  is  founded,  and  shall  direct  that  the 
defendant  be  arrested  by  any  Sheri£^  Constable,  Marshal,  or  Policeman, 
within  this  State,  and  committed  to  the  custody  of  the  Sheriff  of  the 
County  where  the  depositions  and  statement  were  returned,  or  the  indict' 
ment  was  found,  or  the  conviction  was  had,  as  the  case  may  be,  to  be 
detained  until  legally  difboharged. 

§  541.  The  defendant  may  be  arrested  pursuant  to  the  order,  upon 
a  certified  copy  thereof  in  any  county  in  the  same  manner  as  upon  a 
warrant  of  arrest,  except  that  when  arrested  in  another  county,  the 
order  need  not  be  endorsed  by  a  magistrate  of  that  county. 

§  542.  If  the  order  recite  as  the  grounds  upon  which  it  is  made  the 
failure  of  the  defendant  to  appear  for  judgment  upon  conviction,  the 
defendant  must  be  committed  according  to  the  requirement  of  the 
order. 

§  543.  If  the  order  be  made  for  any  other  cause,  and  the  <^nce  be 
bailable,  the  Court  may  fix  the  amount  of  bail,  and  may  cause  a  direction 
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^» 
to  be  inserted  in  the  order  that  the  defendant  be  admitted  to  bail  in  the 

sum  affixed,  which  shall  be  specified  in  the  order. 

8  644.  When  the  defendant  is  admitted  to  bail,  the  bail  may  be  Who  may 

t&kA  hftil 

taken  by  any  Magistrate  in  the  County  having  authority  in  a  similar 
case  to  admit  to  bail  upon  the  holding  the  defendant  to  answer  before  an 
indictment,  as  prescribed  in  section  five  hundred  and  fifteenth,  or  by  any 
other  Magistrate  to  be  designated  by  the  Court. 

§  545.  When  bail  is  taken  upon  the  recommitment  of  the  defendant,  Fonn  of 
the  recognizance  shall  be  in  substantially  the  following  form.     An  order  ********"**' 

having  been  made  on  the day  of ,  A.D.,  18 — ^  by  the  Court 

(naming  it),  that  A.  6.  be  admitted  to  bail  in  the  sum  of dollars 

in  an  action  pending  in  that  Court  against  him  in  behalf  of  the  people 
of  the  State  of  California  upon  an  (information,  presentment,  indictment, 
or  appeal,  as  the  case  may  be),  we,  C.  D.  and  E.  F.,  of  (stating  their 
places  of  residence),  hereby  undertake  that  the  above  named  A.  B.  shall 
appear  in  that  or  any  other  Court  in  which  his  appearance  may  be  law- 
fully required  upon  that  (information,  presentment,  indictment,  or  appeal, 
as  the  case  may  be),  and  shall  at  all  times  render  himself  amenable  to 
its  orders  and  processes,  and  appear  for  judgment  and  surrender  himself 
in  execution  thereof,  or  if  he  fail  to  perform  either  of  these  conditions, 

that  he  will  pay  to  the  People  of  the  State  of  California  the  sum  of 

dollars  (insert  the  sum  in  which  the  defendant  is  admitted  to  bail). 

§  546.  The  bail  must  possess  the  qualifications,  and  must  be  put  in,  QaaUticatioD 
in  all  respects,  in  the  manner  heretofore  prescribed. 

TITLE  XII. 

OF   MISOELLANSOUS   PROOBEDIN08. 

CHAPTER  T. 
Compelling  the  Attendance  of  Witnesses. 

§  550.  The  District  Attorney  may  in  like  manner  issue  subpoenas  District 
subscribed  by  him,  for  witnesses  within  the  State,  in  support  of  an  indict-  iMoe  vS^sSSbb. 
ment  to  appear  before  the  Court  at  which  it  is  to  be  tried. 

§  551.  The  Clerk  of  the  Court  at  which  an  indictment  is  to  be  tried  cierkmay 
shall  aty  all  times  upon  the  application  of  the  defendant,  and  without 
charge,  issue  as  many  blank  subpoenas,  subscribed  by  him  as  Clerk,  for 
witnesses  within  the  State,  as  may  be  required  by  the  defendant^ 

§  552.  A  subpoena  authorized  by  the  last  four  sections  shall  be  sub-  Form  of 
atantially  in  the  following  form  :  The  People  of  the  State  of  California  to 
A.  B.     You  are  commanded  to  appear  before  C.  D.,  a  Justice  of  the 

Peace  of Township,  in County  (or  as  the  case  may  be),  at 

(    naming  the  place)  on  (stating  the  day  and  hour)  as  a  witness  in  a  cri- 
minal action,  prosecuted  by  the  People  of  the  State  of  California,  against 

E.  F.    Given  under  my  hand,  this day  of ,  A.D.,  18 — .    G.  H. 

Justice  of  the  Peace  (or  **  J.  B.,  District  Attorney,"  or  "  by  order  of  the 
Ck>iirt,  L.  M.,  Clerk,'^  as  the  case  may  be). 
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§  553.  If  books,  papers,  or  documenis  be  required,  a  directaon  to  the 
following  effect  shall  be  contained  in  the  subpoena :  And  you  are  required 
also  to  bring  with  you  the  following  (describing  intelligibly  the  books, 
papers,  or  documents  required.) 

§  654.  A  peace  officer  must  serve  within  his  county  any  subpoena 
delivered  to  him  for  service,  either  on  the  part  of  the  people  or  of  the 
defendant,  and  must  make  a  written  return  of  the  service,  subscribed 
by  him,  stating  the  time  and  place  of  service,  without  delay. 

§  555.  The  service  of  a  subpoena  shall  be  by  showing  the  original  to 
the  witness  personally,  and  informing  him  of  the  contents. 

§  556.  When  a  person  shall  attend  before  a  Magistrate,  Grand  Jury, 
or  Court,  as  a  witness  on  behalf  of  the  people,  upon  a  subpoena  or  by 
virtue  of  a  recognizance,  and  it  shall  appear  that  he  has  come  [from 
any  place  out  of  the  county,  or  that  he  is  poor,  the  Court,  if  the  attend- 
ance of  the  witness  be  upon  a  trial  by  an  order  upon  its  minutes,  or  in 
any  other  case,  the  County  Judge  by  an  order  subscribed  by  him,  may 
direct  the  Treasurer  of  the  County  to  pay  the  witness  a  reasonable  sum 
to  be  specified  in  the  order  for  his  expenses. 

*  §  557.  Upon  the  production  of  the  order  or  a  certified  copy  thereof 
the  County  Treasurer  shall  pay  the  witness  the  sum  specified  therein  out 
of  the  County  Treasury. 

§  558.  No  person  shall  be  obliged  to  attend  as  a  witness  before  any 
Court  or  Judge  out  of  the  County  where  the  witness  resides,  or  is  served 
with  the  subpoena,  unless  a  Judge  of  the  Court  in  which  the  offence  is 
triable,  or  a  Justice  of  the  Supreme  Court,  or  a  County  Judge,  upon  an 
affidavit  of  the  District  Attorney  or  prosecutor  or  of  the  defendant  or  his 
counsel,  stating  that  he  believes  the  evidence  of  the  witness  is  material 
and  his  attendance  at  the  examination  or  trial  necessary,  shall  endorse 
on  the  subpoena  an  order  for  the  attendance  of  the  witness. 

§  559.  Disobedience  to  a  subpoena  or  a  refusal  to  be  sworn  or  to 
answer  as  a  witness  may  be  punished  by  the  Court  or  Magistrate  as  a 
contempt 

§  560.  Where  a  witness  has  entered  into  a  recognizance  to  appear, 
as  provided  in  section  one  hundred  and  seventieth,  upon  his  failure  to 
do  so  his  recognizance  shall  [be]  forfeited  in  the  same  manner  as  recog- 
nizances of  bail. 

§  561.  A  witness  disobeying  a  subpoena  issued  on  the  part  of  the 
defendant,  shall  also  forfeit  to  the  defendant  the  sum  of  one  hundred 
dollars,  which  may  be  recovered  in  a  civil  action,  unless  good  cause  can 
be  shown  for  his  non-attendance. 

CHAPTER  n. 

Testimony  taken  by  Commission, 
§  562.  When  a  defendant  has  been  held  to  answer  a  charge  for  a 
public  offence  he  may  either  before  or  after  an  indictment  have  witnesses 
examined  on  his  behalf  as  prescribed  in  this  chapter  and  not  otherwise. 
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§  563.  When  a  material  witness  for  the  defendant  is  about  to  leave  CkmdittoMOiy. 
the  State^  or  is  so  sick  or  infirm  as  to  afford  reasonable  grounds  for  appre- 
hending that  he  will  be  unable  to  attend  the  trial,  the  defendant  may 
ftpplj  for  an  order  that  the  witness  be  examined  conditionally  on  a 
commission. 

§  664.  A  commission  is  a  process  issued  under  the  seal  of  the  SoJ^t"*^" 
Court  and  the  signature  of  the  Clerk,  directed  to  some  persoh  designat- 
ed as  commissioner,  authorizing  him  to  examine  the  witness  upon  oath, 
en  interrogations  annexed  thereto,  to  take  and  certify  the  deposition  of 
the  witness,  and  to  return  it  according  to  the  directions  given  in  the 
commission. 

§  665.  The  commissioner  shall  either  be  a  District  Judge,  County  Wko  mav  be 
Judge,  County  Clerk,  or  Notary  Public  of  the  County  to  which  the 
commission  is  issued. 

§  666.  The  application  must  be  made  upon  affidavit,  showing :  i^^^^^. 
First,  the  nature  of  the  offence  charged.  Second,  the  state  of  the  pro- 
ceedings in  the  action.  Third,  the  name  of  the  witness,  and  that  his 
testimony  is  material  to  the  defence  of  the  action.  Fourth,  that  the 
witness  is  about  to  leave  the  State  or  is  so  sick  or  infirm  as  to  afford 
reasonable  grounds  for  apprehending  that  he  will  not  be  able  to  attend^ 
Ijie  trial. 

§  667.  The  application  may  be  made  to  the  Court  during  the  term)  To  whom  made, 
or  to  the  Judge  in  vacation,  and  must  be  upon  three  days'  notice  to  the 
District  Attorney. 

§  668.  If  the  Court  or  Judge  to  whom  the  application  is  made  be  CMer, 
satisfied  of  the  truth  of  the  facts  stated,  and  that  the  examination  of 
the  witness  is  necessary  to  the  attainment  of  justice,  an  order  shall  be 
made  that  a  commission  be  issued  to  take  his  testimony. 

§  569.  If  the  application  for  a  commission  be  granted,  the  Court  or  stay  or 
Judge  may  insert  in  the  order  therefor  a  directioi^  that  the  trial  of  the 
indictment  be  stayed  for  a  specified  time,  reasonably  sufficient  for  the 
execution  and  return  of  the  commission. 

§  670.  When  the  commission  is  ordered  the  defendant  must  serve  inteRogatoriee. 
upon  the  District  Attorney,  without  delay,  a  copy  of  the  interrogato- 
ries to  be  annexed  thereto,  with  two  days'  notice  of  the  time  at  which 
they  will  be  presented  to  the  Court  or  Judge. 

§  671.  The  District  Attorney  may  in  like  manner  serve  upon  the  SSSnofatoriee. 
defendant  or  his  counsel  cross-interrogatories  to  be  annexed  to  the 
commission  with  the  like  notice. 

§  672.  In  the  interrogatories,  either  party  may  insert  any  questions  Wbat 
pertinent  to  the  issue.  intemgatoiiei. 

§  673.  "When  the  interrogatories  and  cross-interrogatories  are  pre-  AUowaaeeof 
sented  to  the  Court  or  Judge  according  to  the  notice  given,  the  Court 
or  Judge  shall  modify  the  questions  so  as  to  conform  them  to  the  rules  of 
evidence,  and  shall  endorse  upon  them  his  allowance  and  annex  them     - 
to  the  commission. 
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§  574.  Unless  the  parties  otherwise  oonsent  by  an  endorsement  on 
the  oommission,  the  Court  or  Judge  shall  endorse  thereon  a  direction 
as  to  the  mannef  in  which  it  shall  be  returned,  and  may  in  his  discre- 
tion direct  that  it  be  returned  by  mail,  or  otherwise,  addressed  to  the 
Clerk  of  the  Court  in  which  the  action  is  pending,  designating  his  name 
and  the  place  where  his  office  is  kept. 

§  57o.  The  commissioner,  unless  otherwise  specially  directed,  may 
execute  the  commission  as  follows :  First,  he  shall  pubhcly  administer 
an  oath  to  the  witness  that  his  answers  given  to  the  interrogatories  shall 
be  the  truth,  the  whole  truth,  and  nothing  but  the  truth.  Second,  he 
shall  cause  the  examination  of  the  witness  to  be  reduced  to  writing. 
He  shall  write  the  answers  of  the  witnesses  as  near  as  possible  ia  the 
language  he  gives  them,  and  shall  read  to  them  each  answer  as  it  is 
taken  down,  and  correct  or  add  to  it  unless  it  is  made  conformable  to 
what  he  declares  is  the  truth.  Fourth,  if  the  witness  decline  answering 
a  question,  that  fact,  with  the  -reason  for  which  be  declines  answering  it, 
as  he  gives  it,  must  be  statecT.  Fifth,  if  any  papers  or  documents  are 
produced  before  him  and  proved  by  the  witness,  they  shall  be  annexed 
to  his  deposition  and  be  subscribed  by  the  witness,  and  certified  by  the 
commissioner.  Sixth,  the  commissioner  shall  subscribe  his  name  to 
each  sheet  of  the  deposition,  and  annex  the  deposition  with  the  papers 
and  documents  proved  by  the  witness  to  the  commission,  and  must 
close  up,  seal,  and  address  the  same  as  directed  on  the  commission. 
Seventh,  if  there  be  a  direction  on  the  commission  to  return  it  by  mail, 
the  commissioner  shall  immediately  deposit  it  iti  the  nearest  post-office. 
If  any  other  direction  be  made  hy  the  written  consent  of  the  parties  or 
by  the  Court  or  Judge  on  the  commission  as  to  its  return,  he  must 
comply  with  the  direction. 

§  576.  A  copy  of  the  last  section  must  be  annexed  to  the  commis- 
sion. 

§  577.  If  the  commission  and  return  be  delivered  by  the  commis- 
sioner to  an  agent  he  must  deliver  the  same  to  the  Clerk  to  whom  it  is 
directed,  or  to  the  Judge  of  the  Court  in  which  the  indictment  is  pend- 
ing, by  whom  it  may  be  received  and  opened  upon  the  agent  making 
affidavit  that  he  received  it  from  the  hand  of  the  commissioner,  and 
that  it  has  not  been  opened  or  altered  since  he  received  it. 

§  578.  If  the  agent  be  dead,  or  from  sicknsss  or  other  casualty 
unable  personally  to  deliver  the  commission  and  return  as  prescribed  in 
the  last  section,  it  may  be  received  by  the  Clerk  or  Judge  from  any 
other  person,  upon  his  making  an  affidavit  that  he  received  it  from  the 
agent ;  that  the  agent  is  dead,  or  from  sickness  or  other  casualty  unable 
to  deliver  it ;  that  it  has  not  been  opened  or  altered  since  the  person 
making  the  affidavit  received  it ;  and  that  he  believes  it  has  not  been 
opened  or  altered  since  it  came  from  the  hand  of  the  commissioner. 

§  579.  The  Clerk  or  Judge  receiving  and  opening  the  commis- 
sion and  return  must  immediately  file  it  with  the  affidavit  mentioned 


*    SECOND  SESSION.  277 

in  the  last  two  sections,  in  the  office  of  the  Clerk  of  the  Court  in  which 
the  indictment  is  pending. 

§  580.  If  the  commission  and  return  be  transmitted  by  mail,  the  Return  by  mau. 
Clerk  to  whom  it  is  addressed  must  receive  it  from  the  post-office,  and 
open  and  file  it  in  his  office,  where  it  shall  remain  unless  otherwise  directed. 

§  581.  The  commission  and  return  shall  be  at  all  times  open  to  the  Setom 
inspection  of  the  parties,  who  shall  be  furnished  by  the  Clerk  with  ^^ttoo. 
copies  of  the  same,  or  of  such  part  thereof  as.  they  may  require,  on 
payment  of  his  fees. 

§  582.  The  depositions  taken  under  the  commission  may  be  read  in  Reading 
evidence  by  either  party  on  the  trial,  upon  it  being  shown  that  the  wit-  on^SSi.***" 
ness  is  unable  to  attend  from  any  cause  whatever,  and  the  same  objec- 
tions may  be  taken  to  any  question  in  the  interrogatories,  or  to  any 
answer  in  the  deposition,  as  if  the  witness  had  been  examined  orally  in 
Court. 

CHAPTER  m. 

Inquiry  into  the  Insanity  of  the  Defendant  brfore  tried  or  after  con- 
viction. 
§  583.  An  Act  done  by  a  person  in  a  state  of  insanity  cannot  be  Act  of 
punished  as  a  public  offence,  nor  can  a  person  be  tried,  adjudged  to  pu-   - 
cish'ment,  or  punished  for  a  public  offence,  while  he  is  insane. 

§  584.  When  an  indictment  is  called  for  trial,  or  upon  conviction,  incrairy  into 
the  defendant  is  brought  up  for  judgment,  if  a  doubt  shall  arise  as  to  sanity, 
the  sanity  of  the  defendant,  the.  Court  shall  order  the  question  to  be 
submitted  to  the  regular  jury,  or  may  order  a  jury  to  be  summoned 
as  prescribed  in  section  three  hundred  and  forty-one,  to  inquire  into  the 
fact. 

§  585.  The  trial  of  the  indictment  or  the  pronouncing  of  the  judg-  The  like, 
ment,  as  the  case  may  be,  shall  be  suspended  until  the  question  of  in- 
sanity shall  be  determined  by  the  verdict  of  the  jury. 

§  586.  The  trial  of  the  question  of  insanity  shall  proceed  in  the  fol-  ^"^^ 
lowing  order : 

1st  The  counsel  for  the  defendant  shall  open  the  case  and  offer 
evidence  in  support  of  the  allegation  of  insanity : 

2d.  The  counsel  for  the  people  shall  open  their,  case  and  offer 
evidence  in  support  thereof: 

8d.  The  parties  may  then  respectively  offer  rebutting  testimony 
only  unless  the  Court,  for  good  reason  in  iiirtherance  of  justice,  permit 
them  to  offer  evidence  upon  their  original  cause. 

4th.  When  the  evidence  is  concluded,  unless  the  case  is  submifr 
ted  to  the  jury,  on  either  or  both  sides,  without  argument,  the  counsel 
&r  the  people  must  commence,  and  the  defendant  or  his  counsel  may 
conclude  the  argument  to  the  jury. 

5th.  1£  the  indictment  be  for  an  offence  punishable  with  death, 
two  counsel  on  each  side  may  argue  the  cause  to  the  jury,  in  which 
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case  they  must  do  so  alternately.    In  other  cases  the  aigument  shall 
be  restricted  to  one  counsel  on  each  side : 

6th.  The  Court  shall  then  charge  the  jury,  if  requested  by  either 
party. 

§  587.  The  provisions  of  section  three  hundred  and  ninety-nine,  in 
respect  to  the  charge  of  the  Court  to  the  jury  upon  the  trial  of  an 
indictment,  shall  apply  to  the  question  of  insanity. 

§  588.  K  the  jury  find  that  the  defendant  is.  sane,  the  trial  of  the 
indictment  shall  proceed,  or  judgment  may  be  pronounced  as  the  case 
may  be. 

§  589.  K  the  jury  find  that  the  defendant  is  insane,  the  trial  or 
judgment  shall  be  suspended  till  he  become  sane,  and  the  Court,  if  it 
deem  his  discharge  dangerous  to  the  public  peace  or  safety,  may  order 
that  he  be  in  the  meantime  committed  by  the  sheriff  to  the  custody  of 
some  proper  person,  and  that  upon  his  becoming  sane  he  be  redelivered 
by  such  person  to  the  sheriff. 

§  500.  The  commitment  of  the  defendant,  as  mentioned  in  the  last 
section,  shall  exonerate  any  bail  he  may  have  given,  or  shall  entitle  any 
person  authorized  to  receive  the  property  of  the  defendant  to  a  return 
of  any  money  he  may  have  deposited  instead  of  baiL 
Reiiimtoianitf.  g  591.  If  the  defendant  be  received  by  the  person  so  appointed,  he 
must  be  detained  by  him  until  he  becomes  sane.  When  he  becomes 
sane  such  person  shall  give  notice  to  the  Sheriff  and  District  Attorney 
of  the  county  of  that  fact.  The  sheriff  shall  thereupon,  without  delay, 
take  the  defendant  from  the  custody  of  such  person  and  place  him  in 
proper  custody  until  he  be  brought  to  trial  or  judgment  as  the  case  may 
be,  or  be  otherwise  legally  discharged. 

§  592.  The  expenses  of  placing  the  defendant  in  the  custody  of  such 
proper  person,  of  keeping  him  and  bringing  him  back,  shall  in  the 
first  instance  be  chargeable  to  the  County  in  which  the  indictment  was 
found ;  but  the  County  may  recover  them  from  the  estate  of  the  defend- 
ant, if  he  have  any,  or  from  any  relative,  town,  city,  or  county,  bound  to 
provide  for  and  maintain  him  elsewhere. 

CHAPTER  IV. 

Dismissal  of  t?ie  Action^  before  or  after  Indictment^  for  want  of  Pro- 

secution  or  otherwise, 

§  593.  When  a  person  has  been  held  to  answer  for  a  public  offence, 
if  an  indictment  be  not  found  against  him  at  the  next  term  of  the  Court 
at  which  he  is  held  to  answer,  the  Court  shall  order  the  prosecution  to 
be  dismissed,  unless  good  cause  to  the  contrary  be  shown. 

§  594.  If  a  defendant,  indicted  for  a  public  offence,  whose  trial  has 
not  been  postponed  upon  his  application,  be  not  brought  to  trial  at  the 
next  term  of  the  Court  at  which  the  indictment  is  triable,  after  the  same 
is  found,  the  Court  shall  order  the  indictment  to  be  dismissed,  unless 
good  cause  to  the  contrary  be  shown. 
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§  595.  K  the  defendant  be  not  indicted  or  tried,  as  provided  in  the  contiaiutBce : 
last  two  sections,  and  sufficient  reason  therefor  be  shown,  the  Court  may 
order  the  action  to  be  continued  from  term  to  term,  and  in  the  meantime 
may  discharge  the  defendant  from  custody  on  his  own  recognizance  of 
bail  for  his  appearance  to  answer  the  charge  at  the  time  to  which  the 
action  Is  continued. 

§  596.  If  the  Court  direct  the  action  to  be  dismissed,  the  defendant  Effoctof 
shall,  if  in  custody,  be  discharged  therefrom,  or  if  admitted  to  bail,  his  prowcaUon. 
bail  shall  be  exonerated,  or  money  deposited  instead  of  bail,  shall  be 
refunded  to  him.  \ 

§  597.  The  Court  may,  either  of  its  own  motion  or  upon  the  appli-  SjJgSli^^to 
cation  of  the  District  Attorney,  and  in  furtherance  of  justice,  order  any  be  entered 
action  or  indictment  to  be  dismissed ;  but  in  such  case  the  reasons  of 
the  dismissal  shall  be  set  forth  in  the  order,  which  must  be  entered  on 
the  minutes. 

§  598.  Neither  the  Attorney  General  or  the  District  Attorney  shall  ^^^^'^^ 
hereafter  discontinue  or  abandon  a  prosecution  for  a  public  offence,  ^'J!.'^><^ 
except  as  provided  in  the  last  section.  Attoniey. 

§  599.  An  order  for  the  dismissal  of  the  action,  as  provided  in  this  Bar  to 
chapter,  shall  be  a  bar  to  any  other  prosecution  for  the  same  offence,  if  proeecntioB. 
it  be  a  misdemeanor,  but  it  shall  not  be  a  bar  if  the  offence  be  a  felony. 

CHAPTER  V. 

Entitling  Affidavits. 

§  600.  It  shall  not  be  necessary  to  entiUe  an  affidavit  or  deposition  ^^^ 
in  the  action,  whether  taken  before  or  after  indictment,  or  upon  an 
appeal ;  but  if  made  without  a  title,  or  with  an  erroneous  title,  it  shall 
be  as  valid  and  effectual  for  every  purpose  as  if  it  were  duly  entitled,  if 
it  intelligibly  refer  to  the  proceeding,  indictment,  or  appeal  in  which  it  is 
made. 

CHAPTER  VI. 

Errors  and  Mistakes  in  Pleadings  a/nd  other  Proceedings, 

§  601.  Neither  a  departure  from  the  form  or  mode  prescribed  by  this  STSiSSrte. 

Act  in  respect  to  any  pleadings  or  proceedings,  nor  an  error  or  mistake 

therein  shall  render  the  same  invalid,  unless  it  have  actually  prejudiced 

the  defendant,  or  tended  to  his  prejudice,  in  respect  to  a  substantial 

right 

CHAPTER  Vn, 

Disposal  of  Property^  Stolen  or  Embezzled, 

§  602.  When  property  alleged  to  have  been  stolen  or  embezzled  cnttody  of 
shall  come  into  the  custody  of  a  peace  officer,  he  shall  hold  the  same  * .  *"*  p"*J*"5^' 
aabject  to  the  order  of  the  Magistrate,  authorized  by  the  next  section  to 
direct  the  disposal  thereof. 

~  §  603.  On  satisfactory  proof  of  the  title  of  the  owner  of  the  property,  Betiun 
the  Magistrate  to  whom  the  information  is  laid,  or  who  shall  examine  too^aer!^ 
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the  charge  against  the  person  accused  of  stealing  or  embezzling  the  pro- 
perty, may  order  it  to  be  delivered  to  the  owner,  on  his  paying  the  rea- 
sonable and  necessary  expenses  incurred  in  its  preservation,  to  be  certi- 
fied by  the  Magistrate.  The  order  shall  entitle  the  owner  to  demand 
and  receive  the  property. 

§  604.  If  the  property  stolen  or  embezzled  come  into  the  custody  of 
the  Magistrate,  it  shall  be  delivered  to  the  owner  on  satisfactory  proof  of 
his  title,  and  on  his  paying  the  necessary  expenses  incurred  in  its  pre- 
servation, to  be  certified  by  the  Magistrate. 

§  605.  If  property  stolen  or  embezzled  have  not  been  delivered  to  ihe 
owner,  the  Court  before  which  a  conviction  is  held  for  stealing  or 
embezzling,  may,  on  proof  of  his  title,  order  it  to  be  restored  to  the 
owner. 

§  606.  If  property  stolen  or  embezzled  be  not  claimed  by  the  owner, 
before  the  expiration  of  six  months  from  the  conviction  of  a  person  for 
stealing  or  embezzling  it,  the  Magistrate  or  other  officer  having  it  in 
custody  shall  on  the  payment  of  the  necessary  expenses  incurred  for  its 
preservation,  deliver  it  to  the  County  Treasurer,  by  whom  it  shall  be 
sold,  and  the  proceeds  paid  into  the  County  Treasury. 

§  607.  When  money  or  such  other  property  is  taken  from  a  defend- 
ant arrested  upon  a  charge  of  a  public  offence,  the  officer  taking  it  shall 
at  the  time  give  public  receipts  therefor,  specifying  particularly  the 
amount  of  money  and  the  kind  of  property  taken ;  one  of  which 
receipts  he  shall  deliver  to  the  defendant,  and  the  other  of  which  he 
shall  forthwith  file  with  the  Clerk  of  the  Court,  to  which  the  depositions 
and  statement  must  be  sent,  as  provided  by  sections  one  hundred  and 
seventy-six. 

PART  V. 

OF   FROOEEDINGS   IN  JTJBTIOES',   RECORDERS*,  AND   MATORS'  COURTS. 

§  608.  All  proceedings  and  actions  before  a  Justice's,  Recorder's,  or 
Mayor's  Court,  for  a  public  offence,  of  which  said  Courts  have  jurisdiction, 
shall  be  cqmmenced  by  complaint  setting  forth  the  offence  charged,  with 
such  particulars  of  time,  place,  person,  and  property,  as  to  enable  the 
defendant  to  understand  distinctly  the  character  of  ihe  offence  complained 
o(  and  to  answer  the  complaint. 

§  609^,  When  the  complaint  is  laid  before  the  Justice,  Mayor,  or  Recor- 
der, of  the  commission  of  a  public  offence,  of  which  the  Courts  held  by 
them  have  jurisdiction,  he  must  examine  on  oath  the  complainant  or 
prosecutor,  and  any  witness  he  may  produce,  and  take  their  depositions 
in  writing,  and  cause  them  to  be  subscribed  by  the  parties  making 
them. 

§  610.  If  the  Justice,  Mayor,  or  Recorder,  as  the  case  may  be,  be 
satisfied  therefrom  that  the  offence  complained  of  has  been  committed, 
he  shall  issue  a  warrant  of  arrest,  which  shall  be  substantially  in  tlie 
following  form : 
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"  County  of 

"  The  People  of  the  State  of  California,  to  any  Sheriflp,  Constable,  Mar- 
shal, or  Polioeman  in  this  State.  Complaint  upon  oath  having  been  this 
day  made  before  me  (Jastice  of  the  Peace,  Mayor,  or  Recorder,  as  the 
case  may  be)  by  CD.,  that  the  offence  of  (designating  it  generally)  has 
been  committed,  and  accusing  £.  F.  thereof,  you  are  therefore  com- 
manded forthwith  to  arrest  the  above-named  E.  F.,  and  bring  him  before 
me  forthwith  at  (naming  the  place). 

^'  Witness  my  hand  and  seal,  at  this  day  of 

A.  D.,  A.  B." 

§  611.  On  being  arrested  the  defendant  may  plead  to  the  complaint,  ProceediBg» 
or  he  may  answ'er  or  deny  the  same.     Such  plea,  answer,  or  denial,  may 
be  oral  or  in  writing,  and  immediately  thereafter  the  case  shall  be  tried, 
unless  for  good  cause  shown,  an  adjounment  shall  be  granted.     If  an 
adjournment  be  granted,  the  defendant  may  be  held  for  bail. 

§  612.  The  defendant  must  in  all  cases  be  personally  present  before  Defendant 
the  trial  shall  proceed. 

§  613.  A  docket  shall  be  kept  by  the  Justice,  Mayor,  or  Recorder,  Jmtice^s  docket 
or  in  the  Recorder's  Court,  by  the  Clerk  of  the  Court,  if  there  be  one, 
in  which  he  shall  enter  each  action,  and  the  minutes  of  the  proceedings 
of  the  Court  therein. 

§  614.  The  defendant  shall  be  entitled,  if  demanded  by  him,  to  a  Jury  trial. 
Jary  trial.     The  formation  of  the  Juries  is  provided  for  by  special  statute. 

§  615.  The  same  challenges  may  be  taken  by  either  party  to  the  chaUang© 
panel  of  Jurors,  or  to  any  individual  Jti'or,  as  may  be  taken  on  the  trial 
of  an  indictment  for  a  misdemeanor ;  but  the  challenge  shall  in  all  cases 
be  tried  by  the  Court.. 

§  616.  The  Court  shall  administer  to  the  Jury  the  following  oath  or  oath^joron^ 
affirmation  :  ^^  You  do  swear  (or  affirm,  as  the  case  may  be),  that  you 
will  well  and  truly  try  this  issue  between  the  People  of  the  State  of 
California,  and  A  B.,  the  defendant,  and  a  true  verdict  give  according 
to  the  evidence." 

§  617.  After  the  Jury  are  sworn  they  must  sit  together,  and  hear  Jary  to  hear 
the  proofe  and  allegations  of  the  parties,  which  must  be  delivered  in    '      '     * 
public,  and  in  the  presence  of  the  defendant. 

§618.  The  Court  shall  decide  all  questions  of  law  which  may  arise  Court  to  decide 

in  the  course  of  the  trial ;   but  shall  give  no  charge  with  respect  to 

matters  of  fact. 

§  619.  After  hearing  the  proofe  and  allegations,  the  Jury  may  decide  Congideration  of 

in  Court,  or  may  retire  for  consideration.     If  they  do  not  immediately 

agree,  an  Officer  must  be  sworn  to  the  following  effect :   "  You  do  swear 

that  you  will  keep  this  Jury  together,  in  some  private  and  convenient 

place;   that  you  will  not  permit  any  person  to  speak  to  them,  nor 

speak   to  them   yourself,   unless   it    be   to   ask  them   whether  they 

have  agreed  upon  a  verdict ;  and  that  you  will  return  them  into  Court 

when  he  [they]  have  so  agreed." 

19 
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§  620.  The  verdict  of  the  Jury  shall,  in  aU  cases,  be  general. 

§  621.  When  the  Jury  have  agreed  upon  their  verdict  they  shall 
deliver  it  publicly  to  the  Court,  who  shall  cause  the  same  to  be  entered 
on  the  minutes. 

§  622.  When  several  defendants  are  tried  together,  if  the  Jury 
cannot  agree  upon  a  verdict  as  to  all,  they  may  render  a  verdict  as  to 
those  in  regard  to  whom  they  do  agree,  on  which  a  judgment  shall  be 
entered  accordingly,  and  the  case  as  to  the  rest  may  be  tried  by  another 
Jury. 

§  623.  The  Jury  shall  not  be  discharged  after  the  cause  is  submitted 
to  them,  uDtil  they  have  agreed  upon,  and  rendered  their  verdict,  unless 
for  good  cause  the  Court  sooner  discharge  them. 

§  624.  K  the  Jury  be  discharged,  as  provided  in  the  last  section,  the 
Court  may  proceed  again  to  the*  trial,  in  the  same  manner  as  upon  the 
first  trial ;   and  so  on,  until  a  verdict  be  rendered. 

§  625.  When  the  defendant  pleads  guilty,  or  is  convicted,  either  by 
the  Court  or  by  a  Jury,  the  Court  shall  render  judgment  thereon  of 
fine  and  imprisonment,  or  both,  as  the  case  may  require. 

§  626.  A  judgment  that  the  defendant  pay  a  fine,  may  also  dire<^ 
that  he  be  imprisoned  until  the  fine  be  paid  or  satisfied. 

§  627.  When  the  defendant  is  acquitted,  either  by  the  Court  or  by 
the  Jury,  he  shall  be  immediately  discharged,  and  if  the  Court  certify^ 
in  the  minutes  that  the  prosecution  was  malicious,  or  without  probable 
cause,  it  may  order  the  prosecutor  to  pay  the  costs  of  the  action,  or  to 
give  satisfactory  security,  by  a  written  undertaking,  with  one  or  more 
sureties,  to  pay  the  same  to  the  county  within  thirty  days  after  the  trial. 

§  628.  If  the  prosecutor  do  not  pay  the  costs,  or  give  security 
therefor,  as  provided  in  the  last  section,  the  Court  may  enter  judgment 
against  him  for  the  amount  thereof,  which  may  be  enforced  in  all  respects 
in  the  same  manner  as  a  judgment  rendered  in  a  civil  action. 

§  629.  When  a  verdict  is  rendered,  it  shall  be  immediately  entered 
upon  the  minutes. 

§  630.  After  a  plea  or  verdict  oi  guilty,  or  after  a  verdict  against 
the  defendant,  on  a  plea  of  a  former  conviction  or  acquittal,  the  Court 
shall  appoint  a  time  for  rendering  judgment,  which  shall  not  be  more 
than  two  days  or  less  than  six  hours  after  the  verdict  is  rendered,  and 
Bihall  hpld  the  defendant  to  bail  to  appear  for  judgment,  and  in  default 
of  bail,  he  shall  be  committed. 

§  631.  At  any  time  before  the  judgment  is  entered,  the  defendant 
may  move  for  a  new  trial,  or  in  arrest  of  judgment. 

§  632.  A  new  trial  can  be  granted  only  in  the  following  cases : 
1st.  K  the  trial  has  been  had  in  his  absence. 
2d.  When  the  Jury  has  received  any  evidence  out  of  Court 
3d.  When  the  Jury  have  separated  without  leave  of  the  Court, 
after  retiring  to  deliberate  upon  their  verdict,  or  been  guilty  of  any  mis- 
■<x)uduct  tending  to  prevent  a  fair  and  due  consideration  of  the  case. 
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4th.  When  the  verdict  has  been  decided  by  lot,  or  by  any 
means  other  than  a  fair  expression  of  opinion  on  the  part  of  all  the 
jnrors. 

5th.  When  there  has  been  error  in  the  decision  of  the  Court, 
given  on  any  question  i>f  law  arising  during  the  course  of  the  trial- 
When  the  verdict  is  contrary  to  law  and  evideijpe ;  but  not  more  than 
one  new  trial  shall  be  granted  for  this  cause  alone. 

§  683.  The  motion  in  arrest  of  judgment  may  be  founded  on  any  MoUon  la  amft 
substantial  defect  in  the  complaint,  and  the  effect  of  an  arrest,  of  judg- 
ment is  to  place  the  defendant  in  the  same  situation*  in  which  he  was 
before  the  trial  was  had. 

§  634.  If  the  judgment  be  not  arrested,  or  a  new  trial  granted,  Jadgmentto 
judgment  shall  be  pronounced  at  the  time  appointed,  and  entered  in  the  **  ^''^'^' 
minutes  of  the  Court. 

§  635.  If  judgment  of  acquittal  be  given,  or  judgment  imposing  a  Deftndast 
fine  only,  and  the  defendant  be  not  detained  for  any  other  l^al  cause,  ««««. 

he  must  be  discharged  as  soon  as  the  judgment  is  given. 

§  636.  When  a  judgment  of  imprisonment  is  entered,  a  certified  Jwigment 
copy  thereof  shall  be  delivered  to  the  Sheriff^  Marshal,  or  other  officer, 
which  shall  be  a  sufficient  warrant  for  the  execution  of  the  same. 

§  637.  When  a  judgment  is  entered  imposing  a  fine,  or  ordering  the  imprisonmeiit 
defendant  to  be  imprisoned  until  the  fine  shall  be  paid,  he  shall  be  held  offina. 
in  custody  during  the  time  specified  in  the  judgment,  unless  the  fine  be 
sooner  paid. 

§  638.  Upon  the  payment  of  the  fine  the  officer  shall  immediately  DiBchanm,  on 
discharge  the  defendant,  if  he  be  not  detained  for  any  other  legal  cause,  ^^^^'  "' 
and  apply  the  money  to  the  payment  of  the  expenses  of  the  prosecution, 
and  pay  over  the  residue,  if  any,  within  ten  days,  to  the  County  or  City 
Treasurer,  according  as  the  offence  is  prosecuted  in  a  Justice's,  or  in  a 
Mayor's,  or  Kecorder's  Court. 

§  639.  If  a  fine  be  imposed  and  paid  before  commitment,  it  shall  be  AonUeation 
applied  as  prescribed  in  the  preceding  section. 

§  640.  If  a  defendant  be  discharged  on  bail,  or  has  deposited  money  Defendant 
instead  thereof,  and  fails  to  appear  according  to  his  recognizance,  the  *  "^s^o^ppe"- 
same  shall  be  forfeited,  or  the  money  appropriated  in  like  manner  as  in 
the  District  Court. 

§  641.  In  case  of  failure  to  appear  for  judgment,  the  Court  shall  issue  The  Uke. 
a  warrant  for  the  arrest  of  the  defendant,  and  shall  enter  judgment 
whenever  the  defendant  appears  or  is  brought  before  it 
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PART   VI. 

OF  SPECIAL  PBOOSBDINOB. 

TITLE  L 
Of  Search  Warrants. 

§  642.  A  search  warrtot  is  an  order  in  writiD^  in  the  name  of  the 
People  of  the  State  of  California,  signed  by  a  Magistrate,  directed  to  a 
Peace  Officer,  commanding  him  to  search  for  personal  propert]r  and 
bring  it  before  the  Magistrate. 

§  643.  It  may  be  issued  whenever  property  has  been  stolen  or 
embezaled,  in  which  case  it  may  be  taken  on  the  warrant  from  any  house 
or  other  place  in  which  it  is  concealed,  or  from  the  possession  of  the 
person  by  whom  it  was  stolen  or  embezzled,  or  of  any  other  person  in 
whose  possession  it  may  be. 

§  644.  No  search  warrant  shall  be  issued  but  upon  probable  cause, 
supported  by  affidavit  naming  or  describing  the  person,  and  particolarij 
describing  the  property  and  place  to  be  searched. 

§  645.  The  Magistrate  must^  before  issuing  the  warrant,  examine  on 
oath  the  complainant,  and  any  witnesses  he  may  produce,  and  take  their 
depositions  in  writing  and  cause  them  to  be  subscribed  by  the  pardes 
making  them. 

§  646.  The  depositions  must  set  forth  the  facts  tending  to^estabhah 
the  grounds  of  the  application  or  probable  cause  for  believing  that  they 
exist. 

§  647.  If  the  Magistrate  be  satisfied  of  the  existence  of  the  grounds 
of  the  application,  or  that  there  is  probable  cause  to  believe  their  exist- 
ence, he  shall  issue  a  search  warrant,  signed  by  him  with  his  name  of 
office,  to  a  Peace  Officer  in  his  County,  commanding  him  fofthmth  to 
search  the  person  or  place  named  for  the  property  specified  and  to  bring 
it  before  the  Magbtrate. 

§  648.  The  warrant  shall  be  in  substantially  the  following  Uxm : — 
"County  of .    The  People  of  the  State  of  California  to  any 


Sheriff  Constable,  Marshal,  or  Policeman  in  the  County  of  . 

Proof  by  affidavit  having  been  this  day  made  before  me  by  (naming 
every  person  whose  affidavit  has  been  taken)  that  (stating  the  grounds 
of  the  application  according  to  section  six  hundred  and  forty-four,  or  if 
the  affidavit  be  not  positive  that  there  is  probable  cause  for  believing 
that,  stating  the  ground  of  the  application  in  the  same  manner)  you  are 
therefore  commanded  in  the  day  time  (or  at  any  time  of  the  day  or 
night  as  the  case  may  be,  according  to  section  six  hundred  and  fifty- 
four)  to  make  immediate  search  on  the  person  of  C.  D.  (or  in  the  house 
situated  —  describing  it,  or  any  other  place  to  be  searched  with 
reasonable  particularity  as  the  case  may  be),  for  the  following  property 
(describing  it  with  reasonable  particularity),  and  if  you  find  the  same  or 
any  part  thereof^  to  bring  it  forthwith  before  me  at  (stating  the  place). 
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Qiven  under  my  hand,  and  dated  this  —  day  of ^  a.d.,  18 — . 

S,  F.,  Justice  of  the  Peace"  (or  as  the  case  may  be). 

§  649.  A  search  warrant  may  in  all  cases  be  served  by  any  of  the  How  Mrrod. 
officers  mentioned  in  its  directions,  but  by  no  other  person  except  in  aid 
of  the  officer  on  his  requiring  it,  he  being  present  and  acting  in  its 
execution. 

§  650.  The  officer  may  break  open  any  outer  or  inner  door  or  window  The  Uk». 
of  a  house  or  any  part  of  the  house,  or  anything  therein  to  execute  the  war- 
rant, if  after  notioe  of  his  authority  and  purpose  he  be  refused  admittance. 

§  651.  He  may  break  open  any  outer  or  inner  door  or  window  of  a  The  like, 
house  for  the  purpose  of  liberating  a  person  who,  having  entered  to  aid 
him  in  the  execution  of  the  warrant,  is  detained  therein,  or  wheir  neces- 
sary for  his  own  hberation. 

§652.  The  Mairistrate  must  insert  a  direction  in  the  warrant  that  it  Whaa 
^^  tobeiarved. 

be  served  in  the  daytime,  unless  the  affidavits  be  positive  that  the  pro- 
perty is  on/ the  person,  or  in  the  place  to  be  searched,  in  which  case  he 
may  insert  a  direction  that  it  be  served  at  any  time  of  the  day  or  night 

§  653.  A  search  warrant  must  be  executed  and  returned  to  the  Ratam 
Magistrate  who  issued  it  within  five  dstys  after  its  date,  and  if  in  any  other     ^'^"^ 
County,  within  thirty  days ;  after  the  expiration  of  these  times,  respec- 
tively, the  warrant  shall,  unless  executed,  be  void. 

§  654,  When  the  officer  shall  have  taken  any  property  under  the  B«ceipt  tat 
warrant,  he  must  give  a  receipt  for  the  property  taken  (specifying  it  in 
detail)  to  the  person  from  whom  it  was  taken  by  him,  or  in  whose  pos- 
session it  was  found ;  or,  in  the  absence  of  any  person,  he  shall  leave  it 
in  the  place  where  he  found  the  property. 

§  655.  When  the  property  is  delivered  to  the  Magistrate,  he  shall,  Diipodgon 
if  it  was  stolen  or  embezzled,  dispose  of  it  as  provided  in  sections  six  hun- 
dred and  three  to  six  hundred  and  seven,  both  inclusive. 

.  §  656.  The  officer  shall  forthwith  return  the  warrant  to  the  Magis-  iBTe&tory  of 
trate,  and  at  the  same  time  deliver  to  him  a  written  inventory  of  the 
property  taken,  made  publicly  or  in  the  presence  of  the  person  from 
whose  possession*  it  was  taken,  and  of  the  applicant  for  the  warrant,  if 
they  be  present,  verified  by  the  affidavit  of  the  officer  at  the  foot  of  the 
inventory,  and  taken  before  the  Magistrate  at  the  time,  to  the  following 
efifect: — ^"I,  R.  S.,  the  officer  by  whom'  the  annexed  warrant  was 
executed,  do  swear  that  the  above  inventory  contains  a  true  and  detailed 
account  of  all  the  property  taken  by  me  on  the  warrant.'' 

§  657.  The  Magistrate  shall  thereupon,  if  required,  deliver  a  copy  of  ^^^^^j^**^ 
the  inventory  to  the  person  from  whose  possession  the  property  was 
taken,  and  to  the  appficant  for  the  warrant. 

§  658.  If  the  grounds  on  which  the  warrant  was  issued  be  contro-  Enminatkm. 
verted,  he  must  prooeed  to  take  testimony  in  relation  thereto. 

§  650.  The  testimony  given  by  each  witness  must  be  reduced  to  7?^''^^' 
writing,  and  certified  by  the  Magistrate. 

§  660.  K  it  appear  that  the  property  taken  is  not  the  same  as  that  bfTniiSorad. 
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described  in  the  warrant,  or  that  there  is  no  probable  oause  for  beKeyiDg 
the  existence  of  the  grounds  on  which  the  warrant  was  issued,  the 
magistrate  shall  cause  it  to  be  restored  to  the  person  from  whom  it  was 
taiken. 

§  661.  The  Magistrate  shall  annex  together  the  depositions,  the 
search  warrant  and  return,  and  the  inventory,  and  return  them  to  the 
next  term  of  the  court  of  sessions,  having  power  to  inqxiire  into  tbe 
offences,  in  respect  to  which  the  search  warrant  was  issued,  at  or  b^re 
its  opening  on  the  first  day.  ^ 

§  662.  Whoever  shall  maliciously  and  without  probable  cause  pro- 
cure a  search  warrant  to.be  issued  and  executed,  shall  be  deemed  guitty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  in  a  sum  not 
exceeding  ^ve  thousand  dollars,  or  imprisonment  not  more  than  six 
months. 

§  663.  A  peace  officer  who  in  executing  a  search  warrant  shall  wil- 
fully exceed  bis  authority,  or  exercise  it  with  unnecessary  severity,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  punished  as  in  the  next  pro- 
ceeding section  is  provided. 

§  664.  When  a  person  charged  vnth  a  felony  is  supposed  by  the 
magistrate  before  whom  he  is  brought  to  have  on  his  person  a  danger- 
ous weapon  or  anything  which  may  be  used  in  evidence  of  the  commis- 
sion of  the  offence,  the  magistrate  may  direct  him  to  be  searched  in  hia 
presence,  and  the  weapon  or  other  thing  to  be  retained,  subject  to  hh 
order,  or  to  the  order  of  the  court,  in  which  the  defendant  may  be 
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OF   PROCSXDINGS   AGAINST   FUOITIYSS   FROM  JUSTICE. 

§  665.  A  person  charged  in  any  State  or  Territory  of  the  United 
States,  with  treason,  felony,  or  other  crime,  who  shall  flee  from  justice, 
and  je  found  v\  this  State,  shall  on  demand  of  the  executive  authority 
of  >he  State  or  Territory  firom  which  he  fled,  be  delivered  up  by  the 
Gjvemor  of  this  State,  to  be  removed  to  the  State  having  jurisdiction 
of  the  crime.  • 

§  666.  A  Magistrate  may  issue  a  warrant  for  the  apprehension  of  a 
person  so  charged,  who  shall  flee  from  justice,  and  be  found  in  this 
State. 

§  667.  The  proceedings  for  the  arrest  and  commitment  of  the  person 
charged,  shall  be  in  all  respects  similar  to  those  provided  in  this  act  for 
the  arrest  and  commitment  of  a  person  charged  with  a  public  offence 
committed  within  this  State,  except  that  an  exemplified  copy  of  an 
indictment  found,  or  other  judicial  proceeding  had  against  him  in  the 
State  or  Territory  in  which  he  is  charged  to  have  committed  the  offence, 
may  be  received  as  evidence  before  the  magistrate. 

§  668.  If  from  the  examination  it  appear  that  the  person  charged 
has  committed  treason,  felony,  or  other  crime  charged,  the  magistrate, 
by  warrant  reciting  the  accusation,  shall  commit  him  to  the  proper  cos- 


t 
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tody  within  his  county,  for  a  time  to  be  specnfied  in  the  warrant,  which* 
the  magistrate  may  deem  reasonable  to  enable  the  arrest  of  the  fugitive 
nnder  the  warrant  of  the  Executive  of  this  State,  on  the  requisition  of  the 
Executive  authority  of  the  State  or  Territory  in  which  he  committed  the 
ofibnce,  unless  he  ^ve  bail  as  provided  in  the  next  section,  or  until  he 
be  legally  discharged. 

§  669.  The  magistrate  may  admit  the  person  arrested  to  bail  by  Maybe 

•i.1.       ix:  •     i.  >i.*  J  •  1.  t.  J  admitted  to  bail 

recognizance  with  sufficient  securities,  and  in  such  sum  as  he  may  deem 
proper,  for  his,  appearance  before  him  at  a  time  specified  in  the  recogni- 
zance, and  for  his  surrender  to  be  arrested  upon  the  warrant  of  the 

_  »  I 

Governor  of  this  State. 

§  670.  Immediately  upon  the  arrest  of  the  person  charged,  ^  magis- 
trate shall  give  notice  to  the  District  Attorney  of  the  County,  of  the 
name  of  the  person,  and  the  cause  of  the  arrest 

'  §  671.  The  District  Attorney  shall  immediately  thereafter    give  Notice  i 

notice  to  the  executive  authority  of  the  State  or  Territory,  or  to  the  hayinc  I 

prosecttting  Attorney  or  presiding  Judge  of  the  criminal  Court  of  the  \ 

city  or  county  within  the  State  or  Territory  having  jurisdiction  of  the 
oiflfenoe,  to  the  end  that  a  demand  may  be  made  for  the  arrest  and  sur- 
render of-  the  person  charged. 

§  672.  The  person  arrested  shall  be  discharged  from  custody  or  bail,  ^^^^'^.^'2![1. 
unless  before  the  expiration  of  the  time  designated  in  the  warrant  or 
recognizance,  he  be  arrested  under  the  warrant  of  the  Governor  of  thig 
Sta(te. 

§  673.  The  magistrate  shall  make  return  of  his  proceedings  to  the  Retnm 
next  Court  of  Sessions  of  the  County,  which  shall  thereupon  inquire  to  teMkms.  I 

into  the  cause  of  the  arrest  and  detention  of  the  person  charged,  and  if 
he  be  in  custody,  or  the  time  for  his  arrest  have  not  elapsed,  the  Court 
may  disdiarge  him  firom  detention,  or  may  order  his  recognizance  of 
bail  to  be  cancelled,  or  may  continue  his  detention  for  a  longer,  time,  or 
may  readmit  him  to  bail,  to  appear  and  surrender  himself  within  a  time  * 
to  be  specified  in  the  recognizance. 

§674.  When  the  Governor  of  this  State,  in  the  exercise  of  the  Expense 
nf  tunnnnMnir 

authority  conferred  by  section  two,  article  four,  of  the  Constitution  of  the  fugitive. 
United  States,  or  by  the  laws  of  this  State,  shall  demand  from  the  Exe.  t 
cutive  authority  of  any  State  or  Territory  of  the  United  States,  or  of  any 
foreign  government,  the  surrender  to  the  authorities  of  this  State  of  a 
fugitive  from  justice,  the  accounts  of  the  persons  employed  by  him  for 
that  purpose  shall  be  audited  by  the  comptroller  and  paid  out  of  the 
State  treasurv. 
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TITLE  III. 

OF   PROVISIONS   APPLICABLE    TO   CRIMINAL     PROCEEDINGS     OENERALLT. 

CHAFTBR  I. 

Comprising  certain  Public  Offences^  by  leave  of  the  Court. 
What  8  675.  When  a  defendant  is  held  to  answer  on  a  charge  of  misde- 

OIIODC0B  IDftT 

be  coDpnmiMd.  meaner,  for  which  the  person  injured  by  the  act  constituting  the  offence 
has  a  remedy  bj  a  civil  action,  the  offence  may  be  compromised  as  provid- 
ed in  the  next  section,  except  when  it  is  committed :  First,  By  or  upon  any 
officer  of  Justice,  while  in  the  execution  of  the  duties  of  his  office.  Second, 
Riotously.     Third,  With  an  intent  to  commit  a  felony. 

§  676.  If  the  party  injured  appear  before  the  Court  to  which  the  de- 
positions are  required  to  be  returned  at  any  time  before  trial,  and 
acknowledge  in  writing  that  he  has  received  satis&ction  for  the  injury,  the 
Court  may,  in  its  discretion,  on  payment  of  the  costs  incurred,  order  all 
proceedings  to  be  stayed  upon  the  prosecution,  and  the  defendant  to  be 
discharged  therefrom  ;  but  in  such  case  the  reasons  for  the  order  must  be 
set  forth  therein,  and  entered  on  the  minutes. 

§  677.  The  order  authorized  by  the  last  section  shall  be  a  bar  to 
another  prosecution  for  the  same  offence. 

§  678.  No  public  offence  shall  be  compromised,  nor  shall  any  pro- 
ceeding for  the  prosecution  or  punishment  thereof  upon  a  compromise 
be  stayed,  except  as  provided  in  this  chapter. 
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CHAPTER  n. 

Of  Fines  and  Forfeitures, 

§  670.  All  fines  and  forfeitures  collected  in  any  Court  of  this  State 
shall  be  applied  to  the  payment  of  the  costs  of  the  case  in  which  the  fine 
is  imposed,  or  the  forfeiture  incurred,  and  after  such  costs  are  paid,  the 
residue  shall  be  paid  to  the  County  Treasurer  of  the  County  in  which 
the  Court  is  held. 

§  680.  If  any  Clerk,  Justice  of  the  Peace,  Sheriff  Constable,  or  other 
officer  who  may  receive  any  fine  or  forfeiture,  shall  refuse  or  neglect  to 
pay  over  the  same  according  to  law,  and  within  thirty  days  after  the 
receipt  thereof,  he  shall  be  liable  upon  his  official  bond  for  the  amount 
thereof,  with  fifty  per  cent,  damages  and  interest,  to  be  recovered  in  like 
manner  as  for  failing  to  pay  over  money  received  on  execution,  and  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  may  be  fined  in 
any  sum  not  exceeding  five  hundred  dollars,  or  by  imprisonment  not 
exceeding  three  months. 

*   CHAPTER  m. 

Miscellaneous  Provisions, 

Oath"  deflned.      §  661.  The  term  "  oath  "  where  used  in  this  Act  shall  be  deemed  to 
include  an  affirmation. 
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§  682.  When  a  fiigaattire  of  a  person  is  required  by  this  Act,  iki  sicnatim.    , 
mark  of  the  person,  if  he  cannot  write,  shall  be  deemed  sufficient,  the 
name  of  the  person  making  the  mark  being  written  near  it,  and  the  msurk 
being  witnessed  by  a  person  who  writes  his  own  name  as  a  witness. 

§  683.  When  it  is  neoessary  for  any  purpose  to  have  a  person  who  is  in  Onior  to 
prison  in  any  part  of  the  State  brought  before  a  Court  of  criminal  juris-  befim  Court, 
diction,  an  order  for  that  purpose  may  be  made  by  the  Court,  and  the 
order  shall  be  executed  by  the  Sheriff  of  the  County  where  it  is  made. 

§  684.  Process  issued  by  a  Court  or  Magistrate  shall  be  executed  ^ecntton 
according  to  its  terms. 

§  685.  The  term  *'  Magistrate  "  when  used  in  this  Act,  signifies  any  <*Magistiato" 
of  the  officers  mentioned  in  section  one  hundred  and  third. 

§  .686.  JThe  term  "  peace  officer  "  when  used  in  this  Act,  signifies  any  *'l!JJf,  d^fl--^ 
one  of  the  officers  mentioned  in  section  one  hundred  and  tenth. 

PART  vn. 

Of  the  Costs  in  Criminal  Actions  and  Proceedings. 

§  687.  The  only  costs  or  fees  allowed  in  a  criminal  action  or  proceed-  Ckwts  and  fees, 
ing  shall  be  such  as  are  prescribed  by  this  Act. 

§  688.  The  Magistrate,  if  he  be  a  Justice  of  the  Peace,  or  a  Mayor,  of  magiitimtei. 
or  a  City  Recorder,   may  receive  for  all  the  proceedings  before  him,  to 
and  including  his  decision  upon  the  question  of  discharging  the  defendant 
or  holding  him  to  answer,  three  dollars ;  for  taking  bail  after  a  commit- 
ment by  another  Magistrate,  one  dollar. 

§  689.  The  Clerk  may  receive  on  the  trialofan  issue,  where  the  charge  ^ci®*^- 
is  felony,  five  dollars ;  on  the  trial  of  an  issue,  where  the  charge  is  a  mis- 
demeanor, two  dollars ;  entering  judgment,  one  dollar.  He  shall  receive 
no  other  fee  for  any  service  whatever  in  a  criminal  action  or  proceeding, 
except  for  copies  of  papers  at  the  rate  of  thirty  cents  for  every  hundred 
words. 

§  690.  A  peace  officer  may  receive  for  making  an  arrest,  two  dollars,  Of  peace  officer, 
together  with  twenty  cents  for  every  mile  necessarily  travelled  by  him 
in  rendering  such  service,  and  in  taking  a  defendant  before  a  Court  or 
Magistrate,  or  conveying  him  to  prison ;  for  serving  a  subpoena  fifty 
cents,  together  with  twenty  cents  for  every  mile  necessarily  travelled 
by  him  in  rendering  such  service.  The  Court  of  Sessions  may  allow  such 
further  compensation  for  the  service  of  process,  and  for  other  services  in 
criminal  cases,  as  it  may  think  reasonable. 

§  691.  The  Sheriff  may  also  receive  for  summoning  a  panel  of  forty-  of  sheriff, 
eight  jurors,  twenty  dollars ;  for  summoning  a  panel  of  thirty-eix  jurors,  ^ 

fifteen  dollars ;  for  summoning  a  panel  of  twelve  jurors,  ten  dollars ;  for 
executing  a  sentence  of  death,  fifty  dollars.    Each  juror  shall  receive  for  of  Jvron. 
each  day's  attendance,  two  dollars,  to  be  paid  on  the  certificate  of  the 
Clerk,  which  shall  be  Issued  during  the  term. 

§  692.  The  District  Attorney  shall  receive  on  each  conviction  for  ^^JJ^'^* 
e  lony,  when  the  punishment  is  death,  fifty  dollars ;  on  each  conviction  for 
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Repeal  of 
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When  act 
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tfther  felony,  twentj-five  dollars ;  on  each  conviction  for  a  misdemeanor, 
fifteen  dollars;  for  collecting  money  on  a  forfeited  recognizance,  ten 
per  cent  on  the  amount  collected.. 

§  693.  The  fees  allowed  to  Justices  of  the  Peace,  and  other  officers 
having  the  jurisdiction  and  authority  of  Justices  of  the  Peace,  Clerks, 
Peace  Officers,  and  District  Attorneys,  shall,  when  the  defendant  is  con- 
victed, be  considered  and  recovered  against  him  as  costs  in  the  suit,  and 
be  collected  in  Hke  manner  as  costs  in  civil  cases. 

§  694.  The  fees  allowed  a  Sheriff  for  summoning  jurors,  jurors'  fees, 
and  the  fees  allowed  Magistrates,  Peace  Officers,  and  Clerks,  in  casea 
where  the  defendant  is  acquitted,  or  where  being  convicted  he  is  unable 
to  pay  the  costs,  shall  be  County  charges,  and  shall  be  audited  and  paid 
in  like  manner  as  otlu9r  charges  against  the  County. 

§  695.  Whenever  any  officer,  except  District  Attorneys,  mentioned 
in  this  act,  receives  a  salary,  he  shall  account  for  and  pay  over  to  the 
Treasurer  of  the  City  of  which  he  is  an  officer,  all  fees  collected  by  him 
under  the  provisions  of  this  Act 

§  696.  The  Act  entitled  ^  An  Act  to  regulate  proceedings  in  Criminal 
Cases,''  passed  April  twentieth,  eighteen  hundred  and  fifb^,  is  hereby 
repealed,  but  such  repeal  shall  not  afifect  any  action  or  proceeding  had 
or  commenced  b^re  this  Act  shall  take  effect 
I     §  697.  This  Act  shall  take  effect  the  first  day  of  July  next. 


Wtiomay 
beajnior. 


Who  exempt 
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Chap.  30. 

AN  ACT  concerning  Jurors, 

Passed  April  28,  1851. 

Ths  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

AJRTICLE  I, 

The  QuaUfication  and  Exemption  of  Jurors. 

§  1.  A  person  shall  not  be  competent  to  act  as  a  Juror,  unless  he  be  : 
1st  A  Citizen  of  the  United  States.  * 

2d.  An  elector  of  the  County  in  which  he  is  returned. 
8d.  Over  twenty-one  and  under  sixty  years  of  age,  and 
4th.  In  the  possession  of  his  natural  faculties. 
5th.  Nor  shall  any  person  be  competent  to  act  as  a  Juror,  who 

has  been  convicted  of  a  felony  or  a  misdemeanor,  involving  moral 

turpitude. 

§  2.  A  person  shall  be  exempt  from  liability  to  act  as  a  Juror  if 

he  be: 

1st  A  Judicial  officer. 
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I 

i 

2d.  Any  other  dvil  officer  of  this  State  or  of  the  Uaited  States,  { 

whose  duties  are  at  the  time  inconsistent  with  his  attendance  as  a  Juror, 

dd.  An  Attorney  or  Counsellor. 

4th.  A  Minister  of  the  Grospel,  or  a  Priest  of  any  denomination. 

5th.  A  Teacher  in  a  College,  Academy,  or  School. 

6th.  A  practising  Physician. 

7th.  An  officer,  keeper,  or  attendant  of  an  Alms'  House,  Poor 
House,  Hospital,  Asylum,  or  other  charitable  institution,  created  by  or 
under  the  laws  of  this  State. 

8th.  A  Captain,  Mate;  or  other  officer,  or  any  person  employed 
on  board  of  a  steamer,  vessel,  or  boat,  navigating  the  waters  of  this  State. 

§  3.  A  person  may  be  excused  from  acting  as  a  Juror,  when  for  any  The  like, 
reason  his  interests,  or  those  of  the  public,  will  be  materially  injured  by 
his  attendance,  when  his  own  health,  or  the  death  or  sickness  of  a 
member  of  his  family,  requires  his  absence. 

AETICLE  n. 
Manner  of  forming  the  Jury  List, 

§  4.  The  Court  of  Sessions  of  each  County  shall,  on  the  second  jwryiisto 
Monday  of  July  of  the  present  year,  and  thereafter  on  the  second 
Monday  of  October  in  each  year,  make  from  the  assessment  roll  of  the 
County  two  lists,  the  one  to  be  denominated  the  Grand  Jury  list,  and 
the  other  the  Trial  Jury  List,  containing  the  names  of  persons  to  serve 
as  Grand  Jurors  and  Trial  Jurors,  until  new  lists  be  returned. 

§  5.  In  preparing  the  Jury  List,  the  names  of  those  persons  only  Lifts, 
shall  be  selected  who  are  known  or  beUeved  to  be  possessed  of  the 
qualifications  prescribed  in  this  act,  and  not  entitled  to  exemption. 

§  6.  The  Grand  Jury  list  shall  contain  the  names  of  not  more  than  what  iistt 
four  hundred  persons.    The  Trial  Jury  list  shall  contain  the  names  of     ^'^  ' 
not  over  twelve  hundred  persons.    They  shall  be  apportioned  among  the 
different  townships  and  cities,  according  to  the  number  of  persons  on 
the  assessment  rollw 

§  7.  The  Jury  Lists  shall  each  contain  the  christian  and  surname  at  The  like, 
length,  and  the  place  of  residence  and  occupation  of  each  person  named 
therein,  and  shall  be  certified  by  the  Judges  of  the  Courts  and  filed  with 
the  Clerk  of  the  County,  ^idthin.one  week  after  the  day  on  which  it  is 
required  to  be  prepared. 

§  8.  The  County  Clerk  shall  keep  in  his  office  four  sufficient  boxes  S^^Tby^Ctoik. 
carefully  secured,  one  of  which  shall  be  denominated  the  Grand  Jury 
box,  one  the  box  of  drawn  Grand  Jurors ;  one  the  Trial  Jury  box,  and         ** 
one  the  box  of  drawn  Trial  Jurors. 

§  9.  On  receiving  the  jury  lists  the  Clerk  shall  destroy  all  ballots  Doty  of  Clerk, 
remaining  in  all  the  boxes,  and  shall  prepare  and  deposit  in  the  Grand  ariist». 
Jury  box  separate  ballots  containing  the  name,  place  of  residence,  and 
occupation  of  each  person  embraced  in  the  Grand  Jury  list,  and  shall 
prepare  and  deposit  in  the  Trial  Jury  box  separate  ballots  containing 
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the  name,  place  of  reBidenoe,  and  oocopiUion,  of  each  person  embraced 
in  ihe  Tlrial  Jury  list  Each  ballot  shall  be  folded  as  nearly  alike  as 
possible,  so  that  the  name  cannot  be  seen. 


DnwiBgof 
Giud  Joiy. 


WlMieta 
take  place. 
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of  dn  wing. 
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drawing. 
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ARTICLE  m. 
Manner  of  drawing  and  summoning  Grand  Jurors. 

§  10.  There  shall  be  drawn  from  the  Grand  Jnry  box,  previous  to 
each  term  of  the  Court  of  Sessions,  the  names  of  twenty-four  persons 
to  serve  as  Grand  Jurors  at  such  term. 

§  IL  The  drawing  shall  take  place  at  the  office  of  the  County 
Clerk,  not  less  than  ten  nor  more  than  twenty  dajrs  before  the  holding* 
of  the  Court. 

§  12.  At  least  two  days'  notice  of  the  time  and  place  of  the  drawing 
shall  be  given  to  the  Sheriff  of  the  County  and  to  tiie  County  Judge,  or 
to  one  of  the  Justices  of  the  Peace  of  the  County,  before  the  time 
appointed  for  the  drawing. 

§  13.  At  the  time  appointed,  the  Sheriff  or  under  Sheri£^  and  the 
Judge  or  Justice  of  the  Peace  upon  whom  such  notice  has  been  served 
as  prescribed  in  the  last  section,  shall  attend  at  the  office  of  the  County 
Clerk  to  superintend  the  drawing. 

§  14.  K  the  sheriff  and  one  of  the  officers  notified  do  not  appear 
the  Clerk  shall  adjourn  the  drawing  to  the  next  day,  and  shall  by 
written  notice  request  the  delinquent  officer  to  attend  the  drawing  at 
that  time.  If  the  officers  notified  or  either  of  them  shall  appear,  the 
Clerk  shall  proceed  in  their  or  his  presence  to  the  drawing,  and  the 
Clerk  shall  adjourn  the  drawing  from  day  to  day  until  the  attendance 
of  at  least  one  of  said  officers,  when  the  drawing  diall  take  place. 

§  15.  The  drawing  shall  be  conducted  as  fc^ows : 

1st  The  Cleric  shall  shake  the  box  containing  die  ballots  so  as 
to  nux  them  as  much  as  possible  : 

2d.  He  shall  then  draw  out  of  the  box  twenty^four  ballots : 
3d.  A  minute  of  the  drawing  shall  be  kept,  in  which  shall  be 
entered  the  name  contained  on  every  ballot  drawn  before  any  other 
shall  be  drawn^ 

4th.  If  when  the  whole  number  of  ballots  required  is  drawn  it 
shall  satisfactorily  appear  that  any  person  whose  name  is  contained  on 
any  ballot  is  dead,  or  has  become  insane,  or  has  removed  from  the 
county,  that  &ct  shall  be  entered  in  the  minutes  of  the  drawing,  and 
the  balbt  containing  the  name  shall  be  destroyed  : 

5th.  Another  ballot  shall  then  be  drawn  in  place  of  that 
destroyed,  and  the  name  contained  thereon  shall  in  like  manner  be 
entered  in  the  minutes  of  the  drawing,  and  the  same  proceedings  shall 
be  had  as  often  as  necessary  to  complete  the  requisite  number : 

6th.  The  minutes  of  the  drawing  shall  then  be  signed  by  the 
Clerk  and  the  attending  officer,  and  forthwith  filed  in  the  Clerk's  office. 
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§  16.  A  list  of  the  names  of  the  penons  drawn  as  Grand  Jurors,  CenUedUst 
'With  their  phices  of  residence  and  occupations  respectively,  shall  then  be 
made  and  certified  by  the  Clerk  and  delivered  without  delay  to  the 
Sheriff  of  the  County. 

§  17.  At  least  five  days  before  the  opening  of  the  Court,  the  sheriff  Bnmmoiibifjary. 
shall  summon  the  persons  named  in  the  list  delivered  to  him  to  attend 
the  Court  by  giving  written  notice  to  each  of  them  personally,  or  by 
leaving  the  same  at  his  pHoe  of  residence  with  some  person  of  suita- 
ble age  and  discretion. 

§  18.  The  sheriff  shall  also  return  the  lists  to  the  Court  at  its  opening,  Li>t  to  be 
specifying  the  persons  summoned  and  the  manner  in  which  each  was  toOonrt. 
notified. 

8  19.  At  the  opening  of  the  Court  the  list  shall  be  called  over  and  Jnron 

r      -o  not  attending. 

the  Court  may  impose  a  fine  not  exceeding  one  hundred  dollars  for  each 
day  a  Graild  Juror  shall  without  cause  neglect  to  attend. 

§  20.  If  however  the  notice  to  attend  was  not  personally  served,  the  J^*?^ 
fine  shall  not  be  imposed  until  upon  an  order  to  show  cause  an  oppor-  ^^  fin«<i' 
tnnity  has  been  afforded  the  juror  to  be  heard. 

§  21.  When  of  the  perspns  summoned  twelve  or  any  number  over  onndJory; 
twelve  and  not  exceeding  eighteen  attend,  they  shall  constitute  the 
Grand  Jury:  If  more  than  eighteen  attend  the  Clerk  shall  prepare 
separate  ballots  containing  their  names,  which  shall  be  folded  each  in 
the  same  manner  as  near  as  possible,  and  so  that  the  name  shall  not  be 
visible^  and  shall  deposit  them  in  a  box  from  which  he  shall  then  draw 
eighteen  names,  and  the  persons  whose  names  are  thus  drawn  shall  con- 
stitute the  Grand  Jury. 

§  22.  If  of  the  persons  summoned  less  than  twelve  attend,  they  shall  ^^ 
be  placed  on  the  Grand  Jury,  and  the  Court  shall  otiJer  the  Sheriff  to  do  not  attend, 
summon  firom  the  body  of  the  County,  but  not  from  the  bystanders,  a 
sufBoient  number  of  persons  to  complete  the  Grand  Jury. 

§  23.  The  County  Clerk  shall  preserve  the  ballots  containing  the  names  Duty  of  oieik. 
of  the  Gkand  Jurors  summoned  until  after  the  adjournment  of  the  Court, 
and  shall  then, 

1st.  Destroy  the  ballots  contiuning  the  names  of  those  who  were 
discharged  for  the  want  of  the  requisite  qualifications,  or  by  reason  of  an 
exemption. 

'2d.  Deposit  in  the  Grand  Jury  box  the  ballots  containing  the 
names  of  those  who  did  not  appear  or  were  discharged  for  any  other 
reason  than  those  mentioned  in  the  last  subdivision ;  and, 

3d.  Deposit  in  the  box  of  drawn  Grand  Jurors  the  ballots  con- 
taining the  names  of  those  who  attended  and  served. 

§  24.  When  a  person  drawn  as  a  Grand  Juror  has  attended  and  per-  jnrorto 
formed  his  duly  at  one  term  of  the  Court  during  the  year  for  which  his  iS^^jSk^ 
^name  was  returned,  he  shall  not  again  be  required  to  serve  as  a  Grand 
Juror  during  that  year,  except  as  provided  in  the  next  section. 

§  25.  If  a  new  Grand  Jury  list  be  not  returned  to  the  County  Clerk,  Jwon  ^wn 
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from  lilt  of  before  the  list  for  the  year  is  exhausted,  he  shall  draw  the  Grand  Jurors 
from  the  box  of  drawn  Grand  Jurors,  and  persons  so  drawn  shall  be  sum- 
moned and  shall  serve  and  shall  be  subject  to  the  same  penalties  for 
neglect  as  if  the  year  had  not  expired. 
SSSSaMFj**"^  §  ^^'  ^^  *  challenge  to  the  panel  or  to  an  individual  Grand  Juror  be 
to  be  summoned,  allowed,  or  if  and  as  often  as  it  becomes  necQssarj  from  any  other  cause, 
the  Court  may  order  the  Sheriff  to  summon,  either  immediately  or  for  a 
day  fixed,  from  the  body  of  the  County  Court,  but  not  from  the  by- 
standers, a  sufficient  number  of  persons,  and  whether  their  names  be  on 
the  Grand  Jury  list  or  not,  to  complete  the  Grand  Jury,  or  to  form  a  new 
Grand  Jury,  as  the  case  may  be.  The  persons  thus  summoned  shall  be 
as  competent  Grand  Jurors  in  all  respects  as  if  drawn  and  summoned  as 
herein  required,  before  the  commencement  of  the  term. 

ARTICLE   IV. 

TVial  Jurors  and  the  Formatum  of  Trial  Juries^  and  Juries  of 

Inquest 

hw  £!w  §  27.  A  Trial  Jury  shall  be  drawn  from  the  Trial  Jury  box  of  the 

County  for  every  general  term  of  the  District  Court,  and  for  every  term 
of  the  Court  of  Sessions  held  for  criminal  business. 
The  Uke.  §  28.  The  Trial  Jurors  for  the  District  Court  and  Court  of  Sessions 

shall  be  drawn  and  summoned  in  the  same  manner  as  Grand  Juries  are 
required  to  be  summoned  by  this  Act,  and  the  provisions  of  article  three 
of  this  Act,  as  to  the  formation  of  Grand  Juries,  and  the  imposition  of  a 
fine  upon  Grand  Jurors  for  non-attendance  when  summoned,  and  the 
discharge  from  further  service  for  the  year,  after  the  performance  of  duty 
for  one  term  and  the  disposition  of  the  ballots  at  the  end  of  the  term, 
shall  apply  to  the  formation  of  Trial  Juries  and  to  Trial  Jurors  in  those 
Courts,  the  word  "  trial"  being  substituted  for  "  grand"  in  the  sections  of 
that  article,  and  except  that  no  Trial  Jury  shall  consist  of  more  than 
twelve  Jurors. 
Conn  may  order  §  29.  Where  from  any  cause  it  becomes  necessary  during  the  term, 
to  be  sammoned.  the  Court  may  order  the  Sheriff  to  summon,  either  immediately  or  for  a 
day  fixed  from  the  citizens  of  the  County,  but  not  from  the  bystanders,  a 
sufficient  number  of  persons,  and  whether  their  names  be  pn  the  Trial 
Jury  List  or  not,  to  complete  the  Trial  Jury  or  to  form  a 'new  Trial  Jury 
as  the  case  may  be.  The  persons  thus  summoned  shall  be  as  compe- 
tent Trial  Jurors  in  all  respects  as  if  drawn  and  summoned  before  the 
commencement  of  the  term. 
Jnry  fiir  8  30.  The  Trial  Juries  for  the  Supreme  Court  of  the  City  of  San 

ofSanFinuidflco.  Francisco  shall  be  formed  in  the  manner  prescribed  in  the  eight  suc- 
ceeding sections. 

^**™directto  §  ^^'  ^^  ^^®  ^^^  ^^  ^^y  subsequent  day  of  the  term,  and  as  often  as 

be  tnmmoned.     it  may  be  necessary,  the  said  Supreme  Court  shall,  by  an  entry  upon  ita 

minutes,  direct  an  order  to  be  issued  to  the  Sheriff  of  the  County  of  San 

Francisco,  to  summon  from  the  citizens  of  the  City  of  San  Francisco 
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not  less  than  twenty-four  nor  more  than  forty-eight  persons  to  appear 
forthwith,  or  at  snch  time  as  may  be  named. 

§  82.  The  Clerk  shall  issue  the  order  and  the  Sheriff  shall  execute  Sammonijig  of. 
and  return  it  at  the  time  specified  with  a  list  of  the  names  of  the  persons 
so  summoned.     If  he  has  been  unable  to  summon  the  whole  number  in 
the  time  allowed,  he  shall  return  the  order  with  a  list  of  the  names 
of  the  persons  so  summoned. 

§  33.  The  Court  may,  in  its  discretion,  enlarge  the  time  of  the  return,  Enlarging 
and  direct  the.  Sheriff  to  summon  the  whole  number,  or  may  proceed  to  remni  oider. 
empanel  a  Jury  or  Juries,  from  the  number  summoned. 

§  34.  Upon  the  return  of  the  order,  or  upon  the  expiration  of  the  Proeeedings 
further  time  allowed,  the  names  of  the  persons  summoned  shall  be  of  onier. 
called,  and  the  Court' shall  proceed  to  empanel  a  Jury  or  Juries.    If  any 
person  summoned  fails  to  attend,  without  reasonable  excuse,  the  Court 
may  impose  upon  him  a  fine,  not  exceeding  one  hundred  dollars,  and 
may  compel  attendance  by  attachment 

§  35.  The  Clerk  shall  prepare  separate  ballots,  containing  the  names  Jury, 
of  those  in  attendance,  and  deposit  them  in  a  box.     He  shall  then    ^^     ^"' 
draw  from  the  box  twelve  names,  and  the  persons  drawn  shall  form  a 
Jury.    K  the  Court  so  direct,  he  shall  continue  the  drawing  until 
a  second  Jury  k  drawn.     When  two  Juries  are  drawn,  the  Court  may 
direct  at  what  time  they  shall  each  attend. 

§  36.  If  there  be  not  a  sufficient  number  of  the  persons  summoned  to  other  jwon 
form  one  Jury,  or  if  required  two  Juries,  the  Court  may  direct  others  to  sammonod. 
be  summoned. 

§  37.  At  the  end  of  the  first  week  of  the  term,  or  at  any  subsequent  DUchaighig 
time,  the  Court  may  discharge  the  whole  Jury,  and  if  there  be  two       ' 
Juries  in  attendance,  may  discharge  one  or  both  of  them ;   and  when- 
ever a  Jury  is  discharged,  another  may  be  formed  in  the  same  manner 
as  herein  prescribed. 

§  38.  A  trial  Jury  shall  be  summoned  for  the  County  Court,  and  for  Jury  for 
the  Probate  Court,  whenever  specially  ordered  by  those  Courts.  The 
trial  Jurors  shall  be  summoned  and  the  trial  Juries  formed  in  the  same 
manner  as  trial  Jurors  are  required  to  be  summoned  and  trial  Juries  are 
required  to  be  formed  by  this  Act,  for  the  Superior  Court  of  the  City  of 
San  Francisco,  except  that  the  Jurors  for  those  Courts  shall  be  sum- 
moned from  the  citizens  of  the  County.  All  the  provisions  of  this  Aot^ 
as  to  Jurors  for  the  Superior  Court,  the  imposition  of  a  fine  for  their 
non-attendance,  their  discharge,  and  the  summoning  of  a  pew  Jury, 
shall  apply  to  Juries  summoned  for  the  County  Court,  and  for  the  Pro- 
bate Court. 

§  39.  A  trial  Jury  shall  be*  summoned  for  a  Recorder's  Court  and  For  BMordon*, 
for  a  Mayor's  Court,  from  the  citizens  of  their  respective  cities,  and  for  a  josUcm'  Coarti* 
Justice's  from  the  citizens  of  its  city  or  township,  whenever  specially 
ordered  by  those  ^Courts.     The  Jurors  for  ''a^ Recorder's  or  Mayor's 
Court  shall  be  summoned  by  the  Marshal  of  the  city  within  which  the 
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Court  is  e&tabiyied,  and  [the  Jurors  ior  a  Jostiee's  Oourt  shall  be  siim- 
moned  bj  its  Constable. 

§  40.  The  Officer,  when  ordered  bj  the  Recorder's,  Mayor's,  or 
Justice's  Court,  shall  immediately  summon  twelve  persons  as  Jurors, 
by  giving  to  each  a  verbal  notice,  requiring  his  attendance  as  a  Juror, 
at  the  time  and  place  specified  in  the  order. 

§  41.  The  Officer  shall  return  to  the  Court  a  hst  of  names  of  the 
persons  summoned,  with  his  certificate  of  the  manner  of  service.  The 
list  shall  be  called  over  at  the  time  appointed  for  the  triaL  If  a  suf- 
ficient number  of  competent  and  indifferent  Jurors  do  not  attend,  or  if 
any  of  them  be  excluded,  exempted,  or  excused  from  any  cause,  the 
Justice,  Recorder,  or  Mayor,  as  the  case  noay  be,  shall  direct  the  Officer 
to  summon  others  from  the  vidnity,  and  not  from  the  bystanders,  suf- 
ficient to  complete  the  Jury. 

§  42.  The  Justice,  Recorder,  or  Mayor,  before  whose  Court  Jurors 
are  summoned,  may  impose  a  fine  not  exceeding  fifty  dollars,  for  the 
neglect  of  a  Juror,  without  reasonable  cause,  to  attend. 

§  48.  The  Officer  before  whom  a  Jury  of  inquest  is  summoned  may 
impose  a  fine  upon  any  Juror  for  non-attendance,  in  the  same  manner, 
and  subject  to  the  same  conditions,  as  Jurors  may  be  fined  for  non-atr 
tendance  in  a  Justice's  Court 

§  44.  This  Act  shall  take  efifect  on  the  first  day  of  July  next. 
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Chap.  31. 


AN  ACT  to  exempt  the  Homestead  and  other  Property  from  forced 
sale  in  certain  cases,  ^ 

Passed  April  21,  1851. 

The  People  of  tlte  State  of  California^  represented  in  Senate  and 
Assembly  J  do  enact  as  follows: 

§  1.  The  Homestead,  consisting  of  a  quantity  of  land,  together  with 
the  dwelling-house  thereon  and  its  appurtenances,  not  exceeding  in  value 
the  sum  of  five  thousand  dollars,  to  be  selected  by  the  owner  thereof, 
shall  not  be  subject  to  forced  sale  on  execution  or  on  any  other  final 
process  from  a  Court,  for  any  debt  or  liability  contracted  or  incurred  after 
thirty  days  from  the  passage  of  this  act,  or  if  contracted  or  incurred  at 
any  time  in  any  other  place  than  in  this  State. 

§  2.  Such  exemption  shall  not  extend  to  any  mechanic's,  laborer's,  or 
vendor's  lien,  or  to  any  mortgage,  lawfully  obtained  ;  but  no  mortgage, 
sale,  or  alienation  of  any  kind  whatever  of  such  land  by  the  owner  thereof 
if  a  married  man,  shall  be  valid  without  the  signature  of  the  wife  to  the 
same,  acknowledged  by  her  separately  and  apart  from  her  husband  :  Pro- 
vided,  That  the  wife  b%  a  resident*of  this  State,  and  that  such  signature 
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and  acknowledgment  shall  not  be  necessary  to  the  validity  of  any  mort- 
gage upon  the  land  executed  before  it  became  the  homestead  of  the  debtor, 
or  executed  to  secure  the  payment  of  the  purchase  money. 

§  3.  Whenever  any  levy  shall  be  made  upon  the  land  or  tenements  of  officer  to 
a  householder,  whose  homestead  has  not  been  selected  and  set  apart,  of  homMtead. 
such  householder  may  notify  the  officer  at  the  time  of  making  such  levy 
with  what  he  regards  as  his  homestead,  with  a  description  thereof  and 
the  remainder  alone  shall  be  subject  to  sale  under  such  levy. 

§  4.  If  the  plaintiff  in  execution  shall  be  dissatisfied  with  the  lands  AppniMmoiit 
and  tenements  selected  and  set  apart  as  aforesaid,  the  matter  shall  be 
submitted  to  two  appraisers,  one  to  be  selected  by  the  plaintiff  and  the 
other  by  the  defendant,  who  shall  determine  whether  such  land  and 
tenements  exceed  in  value  the  sum  of  five  thousand  dollars.  If  the  ap- 
praisers so  chosen  cannot  agree  they  shall  appoint  a  third  person  to 
decide  between  them.  If  they  cannot  agree  in  the  choice  of  a  third  per- 
son he  shall  be  named  by  the  officer. 

§  5.  If  the  land  selected  as  a  homestead  consist  of  a  lot  containing  Sale  of 
twenty -five  hundred  square  yards  or  less,  and  the  appraisers  shall  certify  ot^nmimL 
to  the  officer  that  such  lot,  together  with  the  improvements  thereon,  ex- 
ceeds in  value  the  sum  of  five  thousand  dollars,  the  said  officer  may  pro- 
ceed to  sell  such  excess  or  the  whole  at  the  option  of  the  defendant  in 
execution,  in  the  manner  provided  in  other  cases  for  the  sale  of  real 
property  under  execution.  In  case  the  excess  only  is  sold,  then  such 
proceeds  shall  be  applied  to  the  satisfaction  of  the  execution ;  and  in  case 
the  whole  amount  of  the  property  is  sold,  five  thousand  dollars  of  the 
proceeds  of  such  sale  shall  be  paid  to  the  defendant  in  execution,  and 
the  excess  shall  be  applied  to  the  satisfaction  of  the  execution :  Provided^ 
That  no  bid  shall  be  received  for  a  less  sum  than  ^ve  thousand  dollars. 

§  6.  In  any  case  where  the  land  selected  and  claimed  as  a  homestead  Settinf 
shall  exceed  in  extent  twenty-five  hundred  square  yards,  if  the  appraisers  of  homestead, 
be  of  opinion  that  such  land,  together  with  the  dwelling-house  and  its 
appurtenances,  exceed  in  value  the  sum  of  five  thousand  dollars,  they 
shall  set  apart  a  portion  thereof,  in  a  compact  form,  including  the  dwell- 
ing-house if  possible,  as  the  homestead ;  such  homestead  shall  be,  as 
near  as  may  be,  of  the  value  of  five  thousand  dollars,  and  the  said 
appraisers  shall  cause  the  same  to  be  surveyed.  The  expenses  of  suchi 
survey  shall  be  chargeable  on  the  execution  and  collected  thereon. 

§  7.  After  the  survey  shall  have  been  made  the  officer  making  the  Sale 
levy  may  sell  the  property  levied  upon  and  not  included  in  the  survey^  homeaiead, 
as  in  cases  of  other  sales  of  real  estate  under  execution ;  and  in  giving  a 
deed  for  the  same  he  may  describe  it  according  to  his  original  levy,  ex- 
cepting therefrom,  by  metes  and  bounds,  according  ta  the  certificate  of 
survey,  the  quantity  set  apart  as  aforesaid. 

§  8.  The  defendant  in  execution,  at  the  time  of  making  any  levy,  Penonaj 

may  also  designate  to  the  officer  any  article  of  personal  property  as  being 

exempt  from  forced  sale  as  specified  in  the  act  to  regulate  proceedings  in 
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the  Courts  of  Justice  of  this  State :  Provided^  however,  that  nothing  in  this 
section  shall  be  so  construed  as  to  exempt  over  and  above  that  provided 
for  in  "  Title  Seven  "  "  Chapter  One  "  of  **An  Act  to  regulate  proceedings 
in  civil  cases  in  Courts  of  Justice  in  this  State." 

§  9.  Before  proceeding  to  act,  the  appraisers  mentioned  in  this  Act 
shall  be  sworn  by  the  officer  to  do  justice  between  the  parties.  Their 
decision  shall  be  delivered  to  the  officer,  shall  be  returned  by  him  with 
the  execution,  and  shall  be  conclusive  between  the  parties,  and  for  the 
protection  of  the  officer  against  all  hability.  If  the  value  of  the  real 
estate  or  personal  property,  as  the  case  may  be,  do  not  exceed  the  amount 
made  exempt  by  this  Act,  the  cost  of  the  proceedings  shall  be  pud  by 
the  pluntiff  in  execution,  otherwise  by  the  defendant. 

§  10.  The  homestead  and  other  property  exempt  from  forced  sale, 
upon  the  death  of  the  head  of  the  family,  shall  be  set  apart  by  the  Pro- 
bate Court  for  the  benefit  of  the  surviving  wife  and  his  own  legitimate 
children,  and  in  case  of  no  surviving  wife  or  his  own  legitimate  children, 
for  the  next  heirs  at  law  :  Provided,  That  the  exemption  as  provided  in 
this  section  shall  not  extend  to  unmarried  persons,  except  when  they 
have  charge  of  minor  brothers,  or  sisters,  or  both,  or  brothers'  or  sisters' 
minor  children,  or  a  mother,  or  unmarried  sisters  living  in  the  house 
with  them. 

§  11.  Nothing  in  this  Act  shall  be  so  construed  as  exempting  any 
real  or  personal  property  from  ^ale  for  taxes. 
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Chap.  32. 


AN  ACT  to  License  Hawkers  and  Pedlers  in  this  State. 

Passed  April  25,  1851. 

The  People  of  the  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  aa  follows: 

§  1.  From  and  after  the  passage  of  this  Act  it  shall  not  be  lawful  for 
any  person  or  persons  in  this  State  to  offer  for  sale  any  goods,  wares,  or 
merchandise,  other  than  the  growth,  produce,  or  manufacture  of  this 
State  in  or  upon  the  streets  of  any  city  or  town,  or  upon  the  highway, 
until  they  shall  have  first  applied  for  and  obtained  a  license  as  herein- 
after provided  in  this  Act 

§  2.  If  any  person  shall  be  convicted  of  having  offered  for  sale  any 
goods,  wares,  or  merchandise,  other  than  the  growth,  produce,  or  manu- 
fecture  of  this  State,  in  or  upon  the  streets  of  any  city  or  town,  or  upon 
the  highway,  without  a  license  to  do  so,  he  shall  be  fined  before  any  Justice 
of  the  Peace  of  this  State,  for  the  first  offence,  not  less  than  ten  dollara 
and  not  exceeding  fifty  dollars,  and  if  convicted  the  second  time  not  leas 
than  twenty  dollars  and  not  exceeding  two  hundred  dollars,  and  be 
committed  to  jail  until  the  fine  in  either  case  shdl  have  been  paid. 
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§  8.  It  is  hereby  made  the  duty  of  the  Clerk  of  the  County  Court  iu  coaaty 
each  of  the  Counties  of  this  State,  upon  application  being  made  to  him,  iMoe  uoemet. 
to  grant  and  issue  a  license  to  apy  person  applying  for  the  same,  grant- 
ing them  the  right  to  offer  and  sell  in  the  streets  of  the  cities  and  towns 
and  highways  Id  this  State  goods,  wares,  and  merchandise,  setting  forth 
in  said  license  the  character  of  goods  to  be  sold. 

g  4.  For  each  and  every  Hoense  so  issued  the  Clerk  shall  demand  and  Ucmm  fteit 
receive  the  sum  of  fifteen  dollars  per  month  and  two  dollars  for  his  own 
fees.  It  shall  be  the  duty  of  the  Clerk,  on  the  first  Monday  of  each 
month,  to  pay  over  to  the  County  Treasurer  all  moneys  collected  by 
him  for  licenses  issued  as  aforesaid,  and  take  his  receipt  for  the  same  ; 
he  shall  also  keep  a  book  in  which  shall  be  entered  the  name  of  the  party 
obtaining  a  license,  the  date  issued,  and  setting  forth  character  of  goods 
to  be  sold,  which  book  shall  be  open  to  the  inspection  of  any  and  all 
citizens  of  the  County. 

§  5.  It  shall  be  the  duty  of  the  County  Treasurer  to  pay  over  to  the  An^^^^ 
Treasurer  of  State,  on  or  before  the  first  Monday  of  January  in  each 
year,  the  half  of  the  sums  received  for  licenses  as  aforesaid ;  the  other 
half  remaining  in  the  County  Treasury  for  County  purposes. 

§  6.  It  shall  be  the  duty  of  the  Sheriff  and  each  one  of  the  Con-  JJlT^^rt^bij, 
stables  of  this  State  to  demand  and  examine  the  license  of  any  person  ^^™>^V^ 
or  persons  offering  for  sale  any  goods,  wares,  and  merchandise  in  or  upon 
the  streets  or  highways  as  aforesaid,  and  whenever  any  person  shall  be 
found  offering  for  sale  any  goods  as  aforesaid  without  a  Hcense,  it  shall 
be  the  duty  of  the  officer  to  apprehend  him  or  them  and  take  them 
before  some  Justice  of  the  Peace  of  said  County,  to  be  dealt  with  as  this 
law  directs ;  one  half  of  the  said  fine  shall  be  allowed  and  paid  to  the  offi- 
cer, and  the  other  half  paid  into  the  County  Treasury  for  County  purposes. 

§  1,  The  prohibition  in  this  Act  shall  not  extend  to  the  sale  of  books,  J^^'Jgi, 
maps,  charts,  and  stationery,  and  nothing  in  the  preceding  sections  shall 
be  deemed  to  impair  the  right  of  any  incorporated  city  to  grant  licenses 
in  the  cases  mentioned  in  this  Act ;  their  authority  is  confined  to  grant 
such  licenses  by  its  Act  of  Incorporation. 

Chap.  33. 

AN  ACT  concerning  Estray  Animals, 

Passed  May  1,  1851. 

The  People  of  the  State   of  Californiay  represented   in  Senate   and 
Assembly,  do  enact  as  follows  : 

§  1,  Every  person  finding  any  stray  horse,  mare,  colt,  mule,  jack,  or  ^"^".^^  ^ 
jenny,  or  any  number  of  these  animals,  upon  his  &rm  or  premise  shall,  describe  same 
within  five  days,  if  said  animal  or  animals  remain  on  his  farm  or  pre- 
mises, go  before  some  Justice  of  the  Peace  of  his  Township,  and  give 
under  oath  a  full  description  of  the  marks  and  brands,  Color,  and  kind  of 
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such  animals,  also  the  time  and  all  necessary  information  that  will  lead  to 
the  cause  of  said  animal  or  animals  coming  to  his  &rm  or  premises  that 
may  have  come  to  his  knowledge ;  and  that. the  marks  and  brands  have 
not  been  altered  since  they  came  to  his  form  or  premises  :  Provided^  no 
animal  shall  be  considered  an  estray,  if  the  owner  is  known  to  the  person 
finding  it 

§  2.  It  shall  be  the  dnty  of  the  said  Justice  to  record  the  description 
as  above  required,  together  with  the  full  information  given  by  the  taker 
up,  and  the  Justice  shall,  within  ten  days,  if  the  estray  animab  are  not 
before  proved  by  their  proper  owner,  transmit  a  foil  transcript  to  the 
County  Recorder  of  his  County,  and  the  said  Recorder  shall  record  the 
same  in  his  estray  book :  said  book  shall  be  subject  to  examination  by 
all  persons  making  application  lio  the  Recorder,  as  also  the  estray  books 
of  the  Justice  of  the  Peace  ;  and  any  person  claiming  and  proving  said 
stray  animal  or  animals  that  have  been  posted  by  this  Act  shall  have 
restitution  of  the  property  so  claimed  by  paying  all  costs  and  such 
charges  as  may  be  awarded  to  the  taker  up  by  the  Justice  of  the  Peace 
of  his  County,  if  entitled  to  compensation  under  this  Act 

§  3.  Any  person  knowing  of  any  horse,  mare,  colt,  mule,  jack,  or 
jenny,  or  any  number  of  these  animals  running  at  large  on  his  farm  or 
premises,  not  knowing  the  proper  owner,  who  neglects  or  refoses  to  com- 
ply with  the  requisitions  of  the  foregoing  sections,  shall  he  subject  to  a 
fine  not  exceeding  the  value  of  the  stock  so  neglected  to  be  posted. 

§  4.  No  person  shall  be  allowed  any  charges  for  the  taking  up  of  any 
animals  described  in  the  foregoing  sections  that  has  taken  them  into 
use  or  allowed  it  or  them  to  be  used  by  his  consent,  but  the  taker  up 
shall  be  allowed  to  use  said  animal  or  animals  within  their  County,  and 
shall  only  be  accountable  for  said  estray  animal  or  animals  when  taken 
out  of  the  County  in  which  they  are  posted,  either  by  the  taker  up  or  by 
any  other  person  with  his  consent,  or  for  cruel  or  harsh  treatment ;  in 
such  cases  the  taker  up  shall  be  liable  to  the  proper  owner  for  all  damages 
that  may  accrue  thereby  :  Provided,  that  the  taker  up  of  any  horse,  mare, 
mule,  jack,  or  jenny,  shall  not  be  made  liable  to  any  action  for  damages, 
by  reason  of  taking  either  of  these  animals  out  of  the  County  after  the 
expiration  of  twelve  months  from  the  time  said  animal  or  animals  were 
posted,  but  shall  return  the  animal  or  animals  to  the  proper  owner  or  pay  the 
value  thereof  when  legally  proved  and  charges  paid  as  hereafter  provided* 

§  5.  Every  owner,  occupant^  or  superintendent  of  any  farm  in  this 
State  finding  or  knowing  any  stray  cattle  running  on  their  farm  or 
having  knowledge  of  any  stray  sheep,  goats,  or  hogs  thereon,  without 
knowing  the  proper  owner,  shall,  within  three  months  of  the  time  of  such 
knowledge,  go  before  some  Justice  of  the  Peace  of  the  proper  Township, 
if  said  stray  animals  remain  on  his  farm  as  aforesaid,  and  make  oath  of 
the  time  of  their  coming  on  the  farm,  their  marks  and  brands,  if  any, 
and  a  full  and  fair  description  of  such  estrays,  with  such  circumstances 
within  his  knowledge  as  may  lead  to  the  cause  of  their  coming  to  the 
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farm.  It  shall  be  the  dutj  of  said  Justice  to  record  the  same  in  full  in 
his  estraj  book.  Any  person  failing  or  refusing  to  comply  with  the 
requisitions  of  the  foregoing  section  shall  be  subject  to  a  fine  not  exceed- 
ing the  value  of  the  stock  so  neglected  to  be  posted,  recoverable  before 
any  court  having  jurisdiction  of  the^same. 

§  6.  The  owners  of  any  stray  animal  which  is  legally  taken  up  under  RemoTai  of 
the  provisions  of  this  Act  shall  not  be  permitted  to  take  the  lead  or  byown«^'^'* 
drive  the  same  from  the  farm  or  possession  of  the  person  legally  possessed 
of  such  animal,  until  proven  and  charges  paid  according  to  the  provi- 
sions of  this  Act,  and  any  person  knowingly  and  wilfully  violating  the 
provisions  of  this  section  shall  be  subject  to  all  the  penalties  that  he 
would  be  subject  to  under  the  Statute  law,  provided  he  had  no  claim  on 
said  animal. 

§  7.  If  any  one  shall  remove  any  stray  animal  from  any  rancho  con-  By  penon, 
trary  to  the  provisions  of  this  Act,  who  shall  not  be  the  owner  of  the  "***  ^^  •^"^n"* 
same,  he  shall  be  deemed  guilty  of  a  grand  larceny. 

§  8.  In  all  cases  where  services  are  performed  by  any  officer  or  per-  Fees 
son  under  this  Act,  the  same  fees  shall  be  allowed  as  are  allowed  for  M<tottds act. 
similar  services  under  the  "  Act  concerning  water  craft  found  adrift  and 
lost  money  and  property."  All  costs  and  charges  accruing  under  this 
Act  shall  be  paid  by  the  person  taking  up  the  stray  animal  or  animals, 
but  shall  be  reimbursed  by  the  owner  upon  proof  and  delivery  of  his 
property. 

§  9.  The  Counties  of  San  Diego,  Santa  Barbara,  San  Luis  Obispo,  Act 
Los  Angeles,  Monterey,  Santa  Cruz,  Santa  Clara,  Marin,  Sonoma,  Men-  £»  certain 
dodno,  and  Napa,  are  hereby  excluded  from  the  provisions  of  this  Act    *"'****^ 

V 

Chap.  34. 

AN  ACT  to  Fund  the  Debt  of  the  State. 

Passed  April  29,  1851. 

Hie  People  of  the  State  of  California,  represented  in  Senate  and  Assem- 
bly, do  enact  as  follows  : 

§  1.  With  a  view  to  fund  the  present  debt,  and  thereafter  to  collect  Bonds  to 
the  revenue  of  the  State  in  gold  and  silver  only,  the  Treasurer  of  the  1700,000  to 
State  of  California  shall  cause  to  be  prepared  Bonds  to  the  amount  of     p^'*'*** 
seven  hundred  thousand  dollars,  in  sums  of  five  hundred  dollars,  bearing 
interest  at  the  rate  of  seven  per  cent,  per  annum  from  the  date  of  their 
issue.     Three  hundred  and  fifty  thousand  dollars  of  said  Bonds  shall  be 
payable  in  the  City  of  New  York,  on  the  first  day  of  March,  A.  D.  one 
thousand  eight  hundred  and  fifty-five,  and  the  remaining  three  hundred 
and  fifty  thousand  dollars  shall  be  payable,  also,  in  the  City  of  New 
York,  on  the  first  day  of  March,  A.  D.  one  thousand  eight  hundred  and 
sixty-one.    The  interest  accruing  on  the  said  Bonds  shall  be  due  and 
payable  on  the  first  day  of  January  next,  after  which  time  the  interest 
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fiball  be  doe  and  payable  on  the  first  day  of  July  and  January  of  each 
year.  The  interest  may  be  made  payable  either  in  the  City  of  New 
York  or  at  the  office  of  the  Treasurer  of  the  State.  Said  Bonds  shall  be 
signed  by  the  Governor  and  countersigned  by  the  Comptroller,  and 
endorsed  by  the  Treasurer  of  the  State,  and  shall  have  the  Seal  of  the 
State  affixed  thereto. 

§  2.  Coupons  for  the  interest  shall  be  attached  to  each  Bond  so  that 
the  Coupon  may  be  removed  without  injury  or  mutilation  to  the  bond  ; 
said  Coupons  shall  be  signed  by  the  Treasurer  of  State,  and  it  shall  be 
his  duty  to  advertise  in  one  or  more  newspapers  published  in  New  York 
and  San  Francisco  where  the  interest  on  said  Bonds  are  made  payable, 
at  least  twenty  days  immediately  preceding  the  day  on  which  the  same 
shall  be  due,  stating  at  what  office  or  Banking  house  the  said  interest 
will  be  paid. 

§  3.  It  shall  be  the  duty  of  the  Treasurer  and  Comptroller  of  the 
State  each  to  keep  a  separate  record  of  all  such  Bonds  as  may  be  issued, 
showing  the  number,  date,  and  amount  of  each  Bond,  and  to  whom  the 
same  was  issued. 

§  4.  The  Treasurer  shall  pay  out  of  any  moneys  in  the  Treasury,  not 
otherwise  appropriated,  any  and  all  expense  that  he  may  incur  in  having 
said  Bonds  prepared,  the  sum  so  paid  out  not  to  exceed  two  thousand 
dollars. 

§  5.  From  and  after  the  passage  of  this  act  all  persons  having  any 
indebtedness  of  this  State,  either  in  the  form  of  bonds  issued  under  the 
act  of  the  Legislature  of  this  State,  entitled  "  An  Act  creating  a  tempo- 
rary State  Loan,  approved  February  first,  one  thousand  eight  hundred 
and  fifty,  or  of  State  warrants  drawn  by  the  Comptroller  of  this  State 
upon  the  Treasurer,  shall  upon  the  presentation  of  the  same  to  the  Trea- 
surer of  the  State  of  California,  receive  in  exchange  therefor  a  Bond  or 
Bonds  of  the  State  of  California,  such  as  are  provided  for  in  the  first 
section  of  this  Act :  Provided,  that  the  amount  so  presented  shall  not  be 
less  than  ^ye  hundred  dollars ;  and  Provided,  that  the  said  Bonds  to  be 
issued  shall  not  be  other  than  for  the  said  sum  of  five  dollars  each.  The 
Treasurer  shall  endorse  on  the  back  of  each  bond  or  warrant  redeemed 
by  him  the  date  on  which  he  redeemed  the  same,  from  whom  received^ 
and  also  keep  a  record  of  the  same,  giving  the  number  of  the  bond  or 
warrant,  the  date  of  the  same,  time  when  redeemed,  and  the  amount 

§  6.  It  shall  be  the  duty  of  the  Governor  and  Comptroller  to  attend 
at  least  once  in  each  month  at  the  Treasurer's  office,  to  examine  aU 
bonds  and  warrants  received  by  the  Treasurer  as  aforesaid,  and  to  cause 
the  same  to  be  registered  and  cancelled  in  such  manner  as  to  prevent 
them  from  being  reissued  or  put  in  circulation. 

§  7.  From  and  after  the  first  day  of  May  next  all  the  revenue  of  the 
State  of  every  nature  and  description  shall  be  collected  in  the  legal  cur- 
rancy  of  the  United  States,  or  gold  dust  at  sixteen  dollars  per  ounce, 
Troy.weight :  Provided^  however,  that  in  payment  of  the  ordinary  tax 
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for  State  purposes,  the  bonds  issued  under  the  aforesaid,  '*  An  Act  enti- 
tled an  Act  creating  a  temporary  State  loan,"  shall  be  received  as  here- 
tofore. 

§  8.  From  and  after  the  first  day  of  May  next  the  moneys  received  AppUeati<m 
into  the  State  Treasury  shall  not  be  applied  to  the  payment  of  State  coUeci^ 
indebtedness  that  may  have  heretofore  accrued,  except  as  is  herein 
provided. 

§  9.  In  addition  to  the  ordinary  taxes  for  general  State  purposes,  '°^|^^^ 
there  shall  this  present  year  and  annually  thereafter,  until  the  prindpal 
and  interest  of  the  said  bonds  to  be  issued  shall  be  fully  provided  for  by 
payment  or  otherwise  as  is  hereinafter  provided,  be  levied  and  collected 
in  the  same  manner  with  the  ordinary  revenues  of  the  State  and  by  the 
same  officers,  a  special  tax  to  be  called  the  interest  tax  of  fifteen 
cents  on  each  one  hundred  dollars'  worth  of  taxable  property,  which  tax 
shall  be  collected  and  paid  over  into  the  State  Treasury  in  the  legal  cur- 
rency of  the  United  States  or  in  gold  dust  at  sixteen  dollars  per  ounce, 
Troy  weight  only.  The  fund  derived  from  this  tax  shall  be  applied 
only  to  the  payment  of  the  interest  to  accrue  upon  the  bonds  herein 
provided  for :  Provided^  however,  that  should  said  fund  furnish  a  surplus 
over  and  above  what  it  requires  for  the  payment  of  said  interest,  such 
surplus  shall  be  turned  over  and  paid  into  the  sinking  fund  herein  pro- 
vided for. 

8  10.  It  shall  be  the  duty  of  the  Treasurer  of  this  State  to  make  cer-  Pfoyision 
tot  pnyuMMit 

tain  arrangements  for  the  payment  of  the  interest  on  the  said  bonds  of  iMtonst. 
when  the  same  &lls  due  at  least  sixty  days  before  the  time  of  payment ; 
and  in  event  that  said  interest  fund  is  insufficient,  the  said  Treasurer  shall 
draw  on  the  general  fund  for  such  purpose,  and  in  the  event  that  those 
funds  prove  inadequate,  the  said  Treasurer  is  authorized  and  required 
to  make  such  contracts  and  arrangements  as  may  be  necessary  for  the 
payment  of  said  interest  and  the  protection  of  the  faith  of  the  State. 

§  11.  It  shall  be  the  duty  of  the  said  Treasurer  to  set  apart  a  fund  to  state 
be  called  the  State  Sinking  Fund ;  into  this  fund  shall  be  paid : 

1st  Any  and  all  surplus  of  the  interest  as  aforesaid. 

2d.  Any  and  all  moneys  received  by  the  State  of  California  from 
the  United  States  Government  on  account  of  the  Civil  Fund. 

3d.  The  proceeds  of  the  sales  of  all  lands  now  held  or  that  may 
be  hereafter  acquired  by  this  State  in  her  own  right,  except  those  reserved 
by  the  Constitution  for  school  purposes. 

4th.  Whatever  surplus  may  remain  in  the  General  Treasury 
accruing  from  the  sources  specified  in  this  act  on  the  first  day  of  May, 
A.  D.  one  thousand  eight  hundred  and  fifty-two,  and  on  the  first  day  of 
May  in  every  year  thereafter,  not  otherwise  appropriated  by  law ;  all  of 
said  payments  to  be  continued  until  the  said  sinking  fund  shall  be  sufficient 
for  the  payment  of  the  principal  and  interest  of  the  bonds  aforesaid. 

§  12.  The  moneys  paid  into  the  said  sinking  fund  shall,  as  soon  and  ^^i^^. 
as  oflen  as  is  practicable,  be  applied  to^the  redemption  of  said  bonds,  or  be 
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converted  by  the  Treasurer  of  this  State  into  United  States  six  per  cent 
stocks ;  and  as  soon  as  the  United  States  Stocks  belonging  to  the  said 
sinking  fund  shall  be  equal  to  the  entire  issue  of  State  Bonds  under  this 
Act,  the  payments  to  said  sinking  fund  shall  cease  and  all  surplus 
remaining  in  said  sinking  fund  shall  be  paid  into  the  (reneral  State 
Treasury. 

§  18.  Full  and  particular  account  and  record  shall  be  kept  by  the 
Treasurer  of  the  condition  and  business  of  said  sinking  fund,  open  at  all 
times  to  the  inspection  of  the  Governor,  Comptroller,  and  to  any  Com- 
mittee appointed  by  the  State  Legislature  or  either  branch  thereo£ 

§  14.  The  faith  and  credit  of  the  State  of  California  is  hereby 
pledged  for  the  payment  of  the  said  Bonds  and  the  interest  thereon 
and  that  the  provisions  and  appropriations  in  this  act  made  and  pro- 
vided, shall  be  maintained  and  applied  to  the  just  payment  of  said 
Bonds  and  interest 

§  15.  The  Treasurer  of  the  State  having  occasion  to  employ  or  trust 
any  person  or  persons  in  or  about  the  business  of  the  said  sinking  fund, 
may  take  for  his  own  security,  and  for  the  security  of  the  State,  bond 
and  mortgage  to  be  approved  by  the  Governor  to  himself,  which  bond 
and  mortgage  to  be  approved  by  the  Governor  shall  be  good  and 
sufficient  in  law,  and  may  be  prosecuted  in  the  name  of  the  obligee  for 
his  own  use,  or  for  the  use  and  benefit  of  the  State  of  California. 

§  16.  The  Treasurer  of  the  State  shall  transmit  to  the  Governor  an 
abstract  of  all  his  proceedings  under  this  act^  with  his  annual  report,  to 
be  by  the  Governor  laid  before  the  Legislature ;  and  all  books  and  papers 
pertaining  to  the  matters  provided  for  in  this  act  shall  at  all  times  be 
open  to  the  inspection  of  any  party  interested,  or  to  any  Committee  of 
either  branch  of  the  Legislature,  or  a  joint  Committee  of  both. 
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Chap.  35. 


AN  ACT  making  an  appropriation  for  Office  Bent  and  contingent 
expenses  of  Superintendent  of  Public  Instruction. 

Passed  May  1,  1851. 

7%«  People  of  the  State  of  California,  represented  in   Senate  and 
Assembly,  do  enact  as  follows : 

§  1.  The  sum  of  one  thousand  dollars  annually  is  hereby  appro- 
priated for  the  payment  of  office  rent,  Clerk's  hire,  and  contingent 
expenses  of  the  Superintendent  of  Public  Instruction,  which  sum  shall 
be  paid  by  the  State  Treasurer  out  of  any  moneys  not  otherwise  appro- 
priated on  the  warrant  of  the  Comptroller  of  State :  Provided  that  the 
renting  of  an  office  shall  not  extend  beyond  the  time  that  a  suitable  one 
is  furnished  at  Vellejo. 
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Chap.  36. 


AN  ACT  to  amend  "  An  Act  defining  the  duties  of  State  Printer^  and 
fixing  his  compensation,  passed  March  ninth,  one  thousand  eight 
hundred  and  fifty. "^^ 

Passed  March  25,  1851. 

The  People  of  the  State  of  Oalifomia,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

§  1.  That  in  accordance  with  the  last  section  of  the  "Act  defining  CompensatioD 
the  duties  of  State  Printer,  and  fixing  his  compensation,''  which  was  as  may  be  redneed. 
follows:  §  13.  "On  all  work  or  printing  done  after  the  first  day  of 
January,  one  thousand  eight  hundred  and  fifty-one,  it  shall  be  lawful 
for  the  Legislature  to  modify,  amend,  alter,  or  change  the  rate  of  charges 
fixed  in  this  Act ;"  the  compensation  to  the  State  Printer  be  reduced 
forty  per  cent,  on  every  description  of  work  done  from  and  after  the 
passing  of  this  Act. 


Chap.  37. 


AN  ACT  providing  for  the  Disposition  of  certain  Property, 

Passed  April  2],  1851. 

Tlie  People  of  the  State  of  Califomia,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

§1.  The  State  of  California  does  hereby  fi^rant  and  release  to  the  Boieaae 
town  of  Martinez  all  the  right,  title,  and  interest  of  the  said  State  in  the  state  landiL 
lands  covered  by  the  waters  of  the  Straits  of  Carquineas,  lying  opposite 
to  said  town,  and  bounded  as  follows :  Beginning  at  a  point  where  the 
north-eastern  bank  of  Elambre  Creek  intersects  with  the  line  of  ordinary 
high  tide  of^the  Straits  of  C&rquinez ;  thence  running  in  a  north-eastern 
direction,  and  following  the  line  of  said  high  tide  eighty  rods ;  thence 
north-westerly,  and  as  near  as  may  be  at  right  angles  to  said  line  of 
high  tide,  to  the  line  of  ordinary  ship's  channel ;  thence  south-westerly, 
and  following  the  line  of  ordinary  ship's  channel,  one  hundred  and  sixty 
rods  ;  thence  south-easterly,  and  as  near  as  may  be  at  right  angles  to 
said  high  tide  mark,  to  ordinary  high  tide  mark  ;  thence  north-easterly, 
along  said  ordinary  high  tide  mark,  to  a  point  where  said  tide  mark  in- 
tersects with  the  south-western  bank  of  said  Elambre  Creek ;  thence  in 
a  straight  line  to  the  place  of  beginning. 

§  2.  The  said  property  above  described,  and  the  proceeds  thereof,  Disposition  of 
shall  be  disposed  of  by  the  Trustees  of  said  town  and  their  successors 
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ID  office  for  the  improvement  of  the  said  town,  and  for  the  benefit  of 
commerce,  by  the  construction  of  whanres,  piers,  and  docks,  and 
otherwise. 

§  3.  Within  three  months  from  the  passage  of  this  Act  the  Trustees 
of  said  town  shall  cause  the  lands  above  described  to  be  surveyed,  and 
a  map  or  plat  of  the  same  to  be  filed  in  the  office  of  the  County 
Recorder. 


Chap.  38. 


AN  ACT  to  provide  for  the  Payment  of  the  Salary  of  the  Quarter 

Master  General, 

Passed  February  7,  1861. 

The  People  of  the  State  of  Oalifbmiaj  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 
saiwy  §  1.  The  salary  of  Joseph  C.  Morehead,  Quarter  Master  General  of 

MMter  GeMni.  this  State,  shall  be  paid  out  of  the  ^^  General  Fund,"  according  to  law, 
from  the  commencement  of  the  discharge  of  the  duties  of  his  office ; 
to  be  paid  by  the  Treasurer,  out  of  any  money  not  otherwise  appropri- 
ated, on  the  warrant  of  the  Comptroller  of  State,  drawn  for  that 
purpose. 
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Chap.  39. 


AN  ACT  prescribing  Duties  to  the  Secretary  of  State, 

Passed  May  1,  1851. 

The  People  of  the  State  of  CaXifornM^  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

§  1.  It  shall  be  the  duty  of  the  Secretary  of  State,  two  months  pre- 
vious to  the  meeting  of  each  session  of  the  Legislature,  to  advertise  in  a 
newspaper,  printed  at  or  nearest  the  seat  of  government,  for  sealed  pro- 
posals for  supplying  the  Legislature  with  stationery,  fuel,  and  such  other 
things  necessary  for  the  use  of  the  Legislature,  specifying  in  such  adver- 
tisement the  quantity  and  quality  of  each  item  deemed  necessary. 

§'  2.  One  month  previous  to  such  meeting  of  the  Legislature  the 
proposals  shall  be  opened  in  presence  of  the  Secretary  of  State  and 
Comptroller,  and  the  contract  shall  be  awarded  to  the  lowest  responsible 
bidder. 

§  3.  The  Secretary  is  hereby  authorized  to  certify  the  accounts  arising 
under  this  Act  to  the  Comptroller,  who  shall  draw  his  warrant  upon 
the  Treasurer  for  the  same. 
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Chap.  40. 

AN  ACT  to  repeal  "  An  Act  concerning  the  office  of  State  AssayeVy 
Melter,  and  Refiner  of  Gold^  and  defining  his  Duties.^ 

Passed  Januaiy  28,  1851. 

The  People  of  the  State  of  CoHifomia^  represented  in   Senate  and 
Assemblyj  do  enact  as  follows: 

§  1.  That  the  Act  entitled  "An  Act  concerning  the  office  of  State  AetrapMied. 
Assayer,  Melter,  and  Refiner  of  Gold,  and  defining  his  Duties,"  approved 
April  20,  1850,  be,  and  the  same  is  hereby  repealed. 


Chap.  41. 

AN  ACT  to  provide  for  the  disposition  of  certain  property  of  the  State 

of  Oalifomia, 

Passed  March  26,  1851. 

The  People  of  the   State  of  California  represented  in  Senate  and 
Assembly,  do  enact  as* follows : 

§  1.  All  the  lots  of  land  situated  within  the  following  boundaries,  BoudaiiMor 
according  to  the  survey  of  the  City  of  San  Francisco,  and  the  map  or  beach  and 
plat  of  the  same  now  on  record  in  the  office  of  Recorder  of  the  County  ^^ 
of  San  Frandsco,  are  known  and  designated  in  this  Act  aa  the  San 
Francisco  Beach  and  Water  Lots ;  that  is  to  say,  beginning  at  the 
point  where  the  eastern  line  of  Simmons  street  intersects  the  southern 
boundary  line  of  the  dty ;  thence  northerly  on  the  eastern  line  of  Sim- 
mons street,  to  the  southern  line  of  South  street ;  thence  easterly  on 
the  southern  line  of  South  street  to  a  point  three  hundred  and  seventy- 
five  feet  easterly  from  Simmons  street ;  thence  at  right  angles  to  South 
street,  northerly  to  the  eastern  line  of  Hubbel  street ;  thence  easterly  on 
the  line  of  Hubbel  street,  two  hundred  and  seventy-five  feet ;  thence 
northerly  at  right  angles  to  Hubbel  street,  to  the  southern  side  of  Hooper 
street;  thence  easterly  on  the  southern  line  of  Hooper  street,  to  the 
eastern  line  of  Fifth  street ;  thence  northerly  on  the  eastern  line  of  Fifth 
street,  to  the  southern  line  of  Channel  street ;  thence  easterly  on  the 
southern  line  of  Channel  street,  to  the  eastern  line  of  Third  street; 
thence  northerly  on  the  eastern  line  of  Third  street,  to  the  southern  line 
of  Berry  street ;  thence  easterly  on  the  southern  line  of  Berry  street,  to 
the  eastern  line  of  Second  street;  thence  northerly  on  the  eastern  line 
of  Second  street,  to  the  southern  line  of  King  street ;  thence  easterly  on 
the  southern  line  of  King  street  three  hundred  and  seventy-five  feet ; 
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thence  northerly  at  right  angles  to  King  street,  to  the  southern  line  of 
Townsend  street;  thenoe  easterly  on  the  southern  line  of  Townsend 
street,  to  the  eastern  line  of  First  street ;  thence  northerly  on  the  eastern 
line  of  First  street,  to  the  southern  line  of  Brannan  street;  thence 
easterly  on  the  southern  line  of  Brannan  street,  to  the  eastern  line  of 
Beal  street ;  thence  northerly  on  the  eastern  line  of  Beal  street,  to  the 
southern  line  of  Bryant  street ;  thence  easterly  on  the  southern  line  of 
Bryant  street,  to  the  eastern  line  of  Spear  street ;  thenoe  northerly  on 
the  eastern  line  of  Spear  street,  to  a  point  within  one  hundred  and 
thirty-seven  and  one-half  feet  of  the  southern  side  of  Harrison  street ; 
thenoe  easterly  at  right  angles  to  Harrison  street,  to  the  eastern  side 
of  Stuart  street ;  thence  northerly  on  the  eastern  line  of  Stuart  street,  to 
the  southern  line  of  Fokom  street ;  thence  easterly  on  the  southern  line 
of  Folsom  street,  to  the' eastern  line  of  East  street ;  thence  northerly  on 
the  eastern  line  of  East  street,  to  its  point  of  intersection  with  the 
northern  side  of  Jackson  street;  thence  northerly  at  right  angles 
with  the  northern  side  of  Jackson  street,  to  the  northern  line  of 
Pacific  street ;  thence  westerly  along  the  northern  side  of  Pacific  street* 
to  the  eastern  line  of  Davis  street ;  thence  northerly  along  the  eastern 
line  of  Davis  street,  to  the  northern  line  of  Vallejo  street ;  thence  west- 
erly along  the  northern  line  of  Vallejo  street^  to  the  eastern  line  <^ 
Front  street ;  thence  northerly  on  the  eastern  line  of  Front  street^  to  the 
northern  line  of  Greenwich  street ;  thence  easterly  on  the  northern  line 
of  Greenwich  street,  to  the  eastern  line  of  Battery  street ;  thence  north- 
erly on  the  eastern  side  of  Batteiy  street,  to  the  northern  line  of 
Lombard  street ;  thence  westerly  on  the  northern  line  of  Lombard  street, 
to  the  eastern  line  of  Sansom  street ;  thenoe  northerly  on  the  eastern 
line  of  Sansom  street,  to  the  northern  line  of  Ghesnut  street ;  thence 
westerly  on  the  northern  line  of  Ghesnut  street,  to  the  eastern  line  of 
Montgomery  stveet ;  thence  northerly  on  the  eastern  line  of  Montgomery 
street,  to  the  northern  line  of  Francisco  street ;  thence  westerly  on  the 
northern  line  of  Francisco  street,  to  the  eastern  line  of  Kearny  street ; 
thence  northerly  on  the  eastern  line  of  Kearny  street  to  the  northern 
line  of  North  Point  street ;  thence  westerly  on  the  northern  line  of  North 
Point  street,  to  the  east  line  of  Dupont  street ;  thence  northerly  on  the 
eastern  line  of  Dupont  street,  to  the  northern  line  of  Beach  street ; 
thence  westerly  on  the  northern  line  of  Beach  street,  to  the  eastern 
line  of  Powell  street ;  thenc^  northerly  on  the  eastern  line  of  Powell 
street,  to  the  northern  line  of  Jefferson  street ;  thenoe  westerly  on  the 
northern  line  of  Jefferson  street,  to  the  western  line  of  Larkin  street  • 
thence  following  the  line  of  ship's  channel  to  the  western  boundary  line 
of  said  city ;  thence  southerly  along  the  western  boundary  line  of  said 
city,  to  the  natural  high  water  mark  ;  thence  along  the  line  of  the  said 
high  water  mark,  to  its  point  of  intersection  with  the  southern  boundary 
line  of  said  city ;  thence  easterly  along  the  southern  boundary  line  of 
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said  city,  to  its  point  of  intersection  with  the  eastern  line  of  SimnK>ns 
street,  being  the  place  of  be^nning. 

8  2.  The  use  and  occupation  of  all  the  land  described  in  the  first  ^n>>t  ^ 

,  -  .  .  wUd  lots  to 

section  of  this  act  is  hereby  granted  to  the  city  of  San  Francisco,  for  Sm  FntacUoo. 
the  term  of  ninety-nine  years  from  the  date  of  this  act ;  except  as 
hereinafter  provided,  all  the  lands  mentioned  in  the  first  section  of  this 
act,  which  have  been  sold  by  authority  of  the  ayuntamiento,  or  town, 
or  City  Council,  or  by  any  Alcalde  of  the  said  town  or  city,  at  public 
auction  in  accordance  with  the  tern^s  of  the  grant  known  as  Kearny's 
grant  to  the  city  of  San  Francisco ;  or  which  have  been  sold  or  granted 
by  any  Alcalde  of  the  said  city  of  San  Francisco,  and  confirmed  by  the 
ayuntamiento,  or  town,  or  City  Council  thereof,  and  also  registered 
or  recorded  in  some  book  of  record  now  in  the  office,  or  custody, 
,or  control,  of  the  Recorder  of  the  Court  of  San  Francisco,  on  or  before  "* 

the  third  day  of  April,  A.  D.  one  thousand  eight  hundred  and  fifly> 
shall  be  and  the  same  are  hereby  granted  and  confirmed  to  the  pur- 
chaser or  purchasers  or  grantees  aforesaid,  by  the  State  relinquishing 
the  use  and  occupation  of  the  same  and  her  interests  therein  to  the  said 
purchasers  or  grantees  and  each  of  them,  their  heirs  and  assigns,  or 
any  person  or  persons  holding  under  them,  for  the  term  of  ninety-nine 
years  from  and  after  the  passage  of  this  Act :  Provided^  that  the  dty 
of  San  Francisco  shall  pay  into  the  State  Treasury  twenty-five  per 
cent,  of  all  moneys  hereafter  arising  in  any  way  from  the  sale  or  other 
disposition  of  the  property  described  in  the  first  section  of  this  act ;  the 
same  to  be  pud  within  twenty  days  after  its  receipt  by  said  city.  The 
property  known  as  the  Government  reservation  is  exempt  from  the 
operation  of  this  Act;  except  that  any  estate  held  by  virtue  of  any 
lease  or  leases,  executed  or  confirmed  by  any  officer  of  the  United 
States  on  behalf  of  the  same,  shall  be  and  the  same  are  hereby  granted 
and  confirmed  to  the  lessees  thereof,  and  the  written  instrument 
whereby  such  lease  or  leases  was  made  shall,  in  all  actions  brought  by 
the  lessees  for  the  recovery  of  the  lands  so  demised,  be  sufficient  evidence 
of  title  and  possession  to  enable  the  plaintiff  to  recover. 

§  3.  That  the  original  deed,  or  other  written  or  printed  instruments  ErideoM 
of  conveyance,  by  which  any  of  the  lands  mentioned  in  the  first  section  nid  lobk 
of  this  act  were  conveyed  or  granted  by  such  Common  Council, 
Ayuntamiento,  or  Alcalde ;  and  in  case  of  its  loss,  or  not  being  within 
the  control  of  the  party,  then  a  record  copj^  thereof  or  a  record  copy  of 
the  material  portion  thereof,  properly  authenticated,  may  be  read  in 
evidence  in  any  Court  of  Justice  in  this  State,  upon  the  trial  of  any 
cause  in  which  the  contents  of  the  same  may  be  important  to  be  proved, 
and  shall  be  prima  facie  evidence  of  title  and  possession,  to  enable  the 
plaintiff  to  recover  the  possession  of  the  land  so  granted. 

§  4.  That  the  boundary  line  described  in  section  first  of  this  Act,  ?jjj*j^^ 
shall  be  and  remain  a  permanent  water  front  of  said  city ;  the  authori-  be  a  permMient 
ties  of  which  shall  keep  clear  and  free  from  all  obstructions  whatsoever 
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the  space  beyond  said  line,  to  the  distance  of  five  handred  yards 
therefrom. 
Map  of  §  5«  The  city  of  San  Francisco  shall,  within  thirty  days  after  the 

to  be  deposited  passage  of  this  Act,  deposit  in  the  office  of  the  Secretary  of  State  of 
•fStataTsOfflee.  California,  and  in  the  office  of  the  Surveyor  General  of  this  State,  and 
in  the  office  of  the  Surveyor  of  the  city  of  San  Francisco,  a  correct  map 
of  said  boundary  line  mentioned  in  section  one  of  this  Act,  distinctly 
and  properly  delineated  by  a  red  line ;  said  maps  to  be  duly  certified 
to  by  the  Mayor  and  Surveyor  of  said  city,  and  under  the  official  seal 
of  said  city. 

§  6.  Nothing  in  this  Act  shall  be  construed  as  a  surrender  by  the 
State  of  its  right  to  regulate  the  construction  of  Wharves  or  other 
improvements,  so  that  they  shall  not  interfere  with  the  shipping  and 
commercial  interests  of  the  Bay  and  harbor  of  San  Francisco. 


ofBt&tetD 
eanstrnet 


Onkrof 
Seaioiu 
confinned. 


Direction 
to  OompiroUer 


Chap.  42. 


AN  ACT  to  Legalize  the  Order  of  the  Court  of  Seeeione  of  Solano 

County, 

Passed  Febniaiy  5,  1851. 

The  People  of  the  State  of  California,  represented  in   Senate  and 
Aseemhly,  do  enact  as  follows : 

§  1.  That  the  order  of  the  Court  of  Sessions  of  Solano  County,  issued 
November  second,  one  thousand  eight  hundred  and  ^j,  in  relation  to 
the  reduction  of  the  Assessment  of  the  State  and  County  Taxes  be,  and 
the  same  is  hereby  confirmed. 

§  2.  The  Comptroller  of  State  is  hereby  authorized  and  required  to 
settle  the  accounts  of  the  Treasurer  of  Solano  County,  in  accordance 
with  said  order. 


Ooanty 
ofTole 

in  fifth  class. 


Chap.  43. 


AN  ACT  to  fa  the  Compensation  of  the  County  Judge  of  Yolo  County, 

Passed  February  5,  1851. 

T%e  People  of  the   State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  asfollaws: 

§  I.  The  County  of  Yolo  is  hereby  placed  in  the  fifth  classification, 
together  with  the  Counties  of  Los  Angeles  and  Solano,  as  provided  by 
the  Act  approved  April  twenty-second,  one  thousand  eight  hundred  and 
fifty,  entitled  "  An  Act  to  fix  the  Compensation  of  County  Judges  and 
Associate  Justices  of  the  Court  of  Sessions.'^ 
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§  2.  The  compensation  of  the  County  Judge  of  said  County  of  Yolo,  Salary  of 
from  and  after  the  passage  of  this  Act,  shall  be  at  the  rate  of  two  thou- 
sand five  hundred  dollars  per  annum,  payable  out  of  the  County  Trea- 
sury in  quarterly  payments,  to  be  made  on  the  first  days  of  January, 
April,  July,  and  October  of  each  year. 


Chap.  44. 


AN  ACT  in  relation  to  the  City  of  San  FranoMo., 

Passed  May  1,  1851. 

The  People  of  the  State  of  Califonday  repreeented  in  Senate  and 
Assembly^  do  enact  as  follows : 

§  1.  The  City  of  San  Francisco  is  hereby  authorized  and  empowered  city  of  San 
to  construct  wharves  at  the  end  of  all  the  streets,  commencing  with  the  JJUjy^JSarJSJ. 
Bay  of  San  Francisco,  the  wharves  to  be  made  by  the  extension  of 
said  streets  into  the  Bay,  in  their  present  direction,  not  exceeding  two 
hundred  yards  beyond  the  present  outside  line  of  the  beach  and  water 
lots,  and  the  City  is  authorized  to  prescribe  the  rates  of  wharfage  that 
shall  be  collected  on  said  wharves,  when  constructed.  The  space 
between  said  wharves,  when  they  are  extended,  which  is  situated  outside 
of  the  outer  line  of  beach  and  water  lot  property,  as  defined  by  the  Legis- 
lature, shall  remain  free  from  obstructions,  and  be  used  as  public  slips 
for  the  accommodation  and  benefit  of  the  general  commerce  of  the  City 
and  State. 

§  2.  The  right  of  the  State  to  the  Beach  and  Water  Lot  Property  Right  of  stats 
in  the  City  of  San  Francisco  is  hereby  relinquished  to  said  City :  Pro-  ^^^^ 
videdj  always^  that  the  relinquishment  to  the  City  is  made  upon  the  express  ^^  »toM«t 
conditions  that  said  City  shall  confirm  the  titles  to  all  lots  which,  have 
been  granted  by  any  Justice  of  the  Peace ;  which  lots  are  situated  on 
that  part  of  the  Kearny  grant  which  is  within  the  following  boundaries, 
to  wit:  bounded  on  the  north  by  Vallejo  street,  on  the  south  by 
Harrison  street,  on  the  east  by  the  easterly  boundary  of  said  beach  and 
water  lots  as  defined  by  the  Legislature,  and  on  the  westerly  side  by 
Front  and  Fremont  streets ;  said  grants  shall  be,  and  the  same  are  hereby 
confirmed  and  made  evidence  of  title  in  all  Courts  of  this  State,  and 
holders  under  them  shall  have  possession  of  said  property  so  granted  : 
Provided^  always^  that  this  Act  shall  not  be  construed  as  eonfirming  grants 
to  the  property  known  as  the  Public  Slip,  bounded  by  Davis,  Clay,  and 
Sacramento  streets,  nor  to  any  property  the  title  or  lease  to  which  has 
been  confirmed  to  individuals  by  any  former  Act  of  the  Legislature ;  and 
said  grant  must  have  been  recorded  in  the  Recorder's  ofiSce  prior  to 
the  first  day  of  February,  one  thousand  eight  hundred  and  fifiy-one.      ^ 
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Extension 
ofttmeto 
settle  aoeounts 


Sales  for  taies. 


Chap.  45. 


AN   ACT  for   the  Relief  of  William  Reynolds^  Treasurer  of  ike 

County  of  Marin. 

Passed  February  18,  1851. 

The  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly^  do  enact  as  follows  : 

§  1.  William  Reynolds,  Treasurer  of  the  County  of  Marin,  is  hereby 
allowed  until  the  first  day  of  April,  A.D.  one  thousand  eight  hundred 
and  fifty-one,  to  settle  his  accounts  as  such  Treasurer  with  the  Comp- 
troller and  Treasurer  of  State. 

§  2.  Ail  sales  of  property  made  for  non-payment  of  taxes  in  ssud 
County  of  Marin  shall  not  be  invalidated  by  reason  of  the  time  for 
making  said  sales  having  expired ;  and  it  shall  be  lawful  for  said  County 
Treasurer  to  enforce  the  collection  of  Taxes  by  levy  and  sale  of  pro- 
perty up  to  the  twenty-fifth  day  of  March,  A.D.  one  thousand  eight 
hundred  and  fifty-one. 


Ooniptioller*s 

warrant 

fi)r$1^50a 


Chap.  46. 


AN  ACT /or  the  Belief  of  William  Smith. 

Passed  April  23,  1851. 

The  People  of  the  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

§  1.  The  Comptroller  of  this  State  is  hereby  authorized  and  required 
to  draw  his  warrant  on  the  State  Treasurer  in  favor  of  William  Smith  for 
the  sum  of  two  thousand  five  hundred  dollars,  and  the  Treasurer  is 
required  to  pay  the  same  out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated. 


State  Warrants 
for  91,180. 


Chap.  47. 


AN  ACT /or  the  Relief  of  Wm.  H.  Richardson. 

Passed  Februrary  24,1851. 

Hhe  People  of  the  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

§  1.  The  Comptroller  of  State  is  hereby  required   to  issue  State 
Warrants  to  William  H.  Richardson  for  the  sum  of  eleven  hundred  and 
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eighty  dollars,  to  be  paid  out  of  any  money  remaining  in  the  General 
Fund  not  otherwise  appropriated. 
§  2.  This  Act  shall  take  effect  from  and  after  its  passage.  ^'^^  '^ 

^      ^  to  tek0  0Aet« 


Chap.  48. 

AN  ACT  concerning  Records  kept  in  the  Caunties  of  Trinity  and 

Klamath, 

Passed  April  29,  1851. 

Hie  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

§  1.  That  the  Records  of  Deeds,  Mortgages,  and  other  instruments  ^S^^/tSS^ 
in  writing,  made  and  kept  by  Officers  of  the  People  in  the  Counties 
of  Trinity  and  Klamath,  previous  to  the  organization  of  such  Counties, 
shall  be  as  valid  in  all  respects  as  if  made  by  officers  elected  in  pursuance 
of  the  laws  of  this  State  in  organized  Counties. 

§  2.  All  books  of  such  Records  shall  be  deposited  by  persons  having  ^^  to  be 
the  same  in  their  custody  in  the  office  of  the  County  Clerk  of  their  ocSJlJ^SS* 
respective  Counties,  vrithin  one  month  after  the  election  and  qualification 
of  such  County'  Clerk. 

§  3.  All  persons  refusing  to  deposit  said  book  or  books  of  records  todepoSt 
mentioned  in  the  first  section  of  this  Act  in  the  office  of  the  County  •'"«^  "«*«• 
Clerk,  within  one  month  after  the  election  and  qualification  of  said 
County  Clerk  in  their  respective  Counties,  shall  be  deemed  guilty  of  a 
misdemeanor. 


Chap.  49. 

AN  ACT  to  confirm  certain  Contracts  of  the  Commissioners  of  the 
Sinking  Fund  of  the  City  of  San  Francisco  for  the  Building  of 
Broadway  and  Fadjlc  Street  Wharves. 

Passed  May  1,  1851. 

The  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

§  1.  The  Contracts  severally  entered  into  on  the  thirteenth  day  of  Contncts 
February,  Anno  Domini  eighteen  hundred  and  fifty-one,  between  the 
Commissioners  of  the  Sinking  Fund  of  the  City  of  San  Francisco  and 
Francis  Salmon,  for  the  construction  of  a  wharf  at  the  foot  of  Broadway, 
and  between  said  Commissioners  and  M.  R.  Roberts  and  Joseph  R. 
West,  for  the  building  of  a  wharf  at  the  foot  of  Pacific  street,  are 
hereby  ratified  and  confirmed. 

§  2.  No  Uen  or  daim  or  judgment  npoa  the  wharres  Bpedfied  in  the  mt  .AeM. 
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iSret  BectioQ  of  this  Act  shall  be  invaKdated  or  affected  in  any  manner 
by  the  passage  of  this  Act  Nothing  in  this  Act  shall  allow  the  said 
wharves  to  be  constructed  beyond  the  line  of  East  street 


B^pealofact 


Chap,  50. 


AN  ACT  to  repeal  ^'An  Act  Locating  Officers  of  Health  for  the  Port 
of  San  Francisco,  and  defining  their  DutiesP 

Passed  March  1*1, 1851. 

The  People  of  the   State  of  Caltfomia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

§  1.  The  "  Act  creating  Officers  of  Health  for  the  Port  of  San  Fran- 
cisco, and  defining  their  duties,''  passed  April  eighth,  one  thousand  eight 
hundred  and  fifty-K>ne,  is  hereby  repealed. 


TennofConit 


JvfMietioii 
«f  Court. 
ofSeHlODi. 


Indlctmenti 
IRVMiited 
to  Court. 


Chap.  51. 


AN  ACT  relative  to  the  District  <fourt  of  the  Fourth  Jttdieial 

District 

Passed  April  25,  1851. 

The  People  of  the  State  of  Califofrma,  represented  in   Senate  and 
Assembly,  do  enact  as  folloufs : 

§  1.  There  shall  be  held  a  term  of  (be  D'lstrict  Court  of  the  Fourth 
Judicial  District,  to  commence  on  Monday,  the  twenty-eighth  day  of 
April,  one  thousand  eight  hundred  and  fifty-one. 

§  2.  The  Court  of  Sessions  of  the  County  of  San  Francisco  shall 
baye  concurrent  jurisdiction  with  the  District  Court  of  the  Fourth  Ju- 
dicial District  in  all  criminal  cases  pending  in  said  Court  on  the  first 
day  of  May,  one  thousand  eight  hundred  and  fifty-one,  except  cases  of 
murder,  manslaughter,  and  arson,  and  such  cases  then  pending  may  be 
remitted  to  said  Court  of  Sessions  for  trial,  by  an  ord^  of  the  District 
Court,  on  motion  of  the  District  Attorney. 

§  3.  All  indictments  and  presentments  found  by  the  Grand  Jury 
empanelled  for  the  March  term  of  said  District  Court,  which  shall  have 
been  found  by  such  Grand  Jury  prior  to  April  seventh,  one  thousand 
eight  hundred  and  fifty-one,  may  be  presented  to  the  District  Court  at 
the  term  appointed  to  be  held  by  this  Act^  and  shall  have  the  likeforoe 
and  effect  as  though  they  had  been  presented  to  the  Court  at  the  March 
term  thereo£ 


SECOND  aWBtOV.  tu 


Chap.   52. 


AN  ACT  to  BaHfy  and  Confirm  a  Contract  entered  into  on  the 
tumtf-eigk^  day  of  March,  A.  D.  Eighteen  Hundred  and  Fiftf- 
one^  between  ike  Commieeionere  o^  the  Sinking  Ftmd  of  the  City 
of  San  Frandecoand  Henry  A,  Breed  and  William  E,  Dennis,  for 
the  Conetmction  of  Market  Street  Wharf,  and  California  Street 
Whwrf. 

Passed  April  28,  1851. 

The  People  of  the  State  of  California^  r^preeenkd  f»  SewUe  and 
AesenMy^  do  enact  asfoUowe: 

§  1.  That  a  oontract  entered  into  on  the  twenty-eighth  day  of  Mateh,  Ooagg^^ 
eighteen  hundred  and  fifty-one,  by  the  Gommisflioners  of  the  Smking 
Fund  for  the  City  of  Saa  Frandaco,  of  the  one  part,  and  Henry  A. 
Breed  and  William  E.  Dennis,  in  relation  to  the  ooDBtracdon  of  Market 
Street  Wharf  and  California  Street  Wharf  be,  and  the  same  is  heieby 
ratified  and  confirmed  in  ail  its  provisions. 


Chap.   53. 


AN  ACT  for  the  Belirf  of  Messrs,  Monton,  Eaveau,  and  Others. 

Passed  April  25,  1851. 

The  People  of  the  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

§  1.  That  the  Comptroller  of  State  be,  and  he  is  hereby  authorized  ^^gf^'^^'^ 
and  directed  to  issue  to  Messrs.  Monton,  Raveau,  and  others,  State  stale  Wananti. 
ivarrants  to  the  amount  of  seven  hundred  dollars  with  interest  from  the 
date  of  the  bonds,  for  State  bonds,  severally  numbered  one  hundred  and 
forty-four,  one  hundred  and  forty-five,  one  hundred  and  ninety-two,  and 
five  hundred  and  forty-two ;  Provided,  that  a  good  and  sufficient  bond  i*w>^i*»' 
shall  first  be  executed  on  the  part  of  said  Messrs.  Monton,  Raveau,  and 
others,  in  the  penalty  of  two  thousand  dollars,  to  be  approved  by  the 
Attorney  General  of  this  State,  conditioned  to  indemnify  the  State  fix>m 
the  payment  of  the  bonds  as  above  numbered,  alleged  to  have  been 
destroyed  by  fire.      This  Act  shall  take  effect  from  and  after  its 
passage. 
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Chap.  54. 


AN  ACT  for  tlu  Belief  of  the  County  Treasurers  of  the  Counties  of 
San  Lids  OhispOj  Santa  Barbara^  Los  Angeles^  and  San  Diego. 

Passed  March  10, 1851. 

The  People  of  the  State  of  Califomia,  represented  in  Senate  and 
Assembly^  do  enact  as  follows : 

EstaukHior  g  1.  That  the  Treasurers  of  the  Counties  of  San  Luis  Obispo,  Santa 

Barbara,  Los  Angeles,  and  San  Diego  be,  and   they  are  hereby  allowed 


until  the  first  day  of  June,  one  thousand  eight  hundred  and  fifty-one,  to 
make  their  final  settlement  with  the  Comptroller  of  State  for  State 
revenue  collected  by  them. 

SaiM  for  turn.  §  2.  That  all  sales  of  real  and  personal  property  for  taxes  that  have 
been  heretofore  made,  or  that  may  be  herc»ifter  made  by  said  Treasur- 
ers be,  and  the  same  are  hereby  legalized  as  though  done  at  the  time  and 
in  the  manner  prescribed  by  law. 

Act,  when  §  3.  This  Act  to  be  in  force  from  and  after  its  passage. 

to  tUEB  SflbC^ 


Chap.  66. 


AN  ACT  to  change  the  name  of  Elihu  Ely^  Jun.^  to  Hubhard 

C.  M.  Ely. 

Passed  March  28, 1851. 

The  People  of  the  State  of  California^  rq>resented  in  Senate  and 
Assembly,  do  etuict  as  follows : 

ST^mSl  §  1'  I**  ^^^^  ^  lawful  for  the  person  heretofore  bearing  the  name  <rf 

Elihu  Ely,  Jun.,  to  change  the  said  name  to  Hubbard  C.  M.  Ely. 


Chap.  56. 


AN  ACT  to  change  the  name  of  Edwin  Sexton  to  that  of  Edwin 

Shultz  Saxton. 

Passed  January  28,  1851. 

The  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Name  cbasgtd.        §  1.  That  the  name  of  Edwin  Sexton  be,  and  is  hereby  changed  to 
-    that  of  Edwin  Shultz  Saxton. 
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Chap.  57. 


AN  ACT  to  change  the  name  of  William  Bu/us  Elliott. 

Passed  March  *l,  1851. 

The  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

§  1.  The  name  of  William  Rufos  Elliott  is  hereby  changed  to  Elliott  Name  ohaaced. 
Aubury. 


Chap.  58. 


AN  ACT  to  change  the  names  of  Jos€  Benavidas  Basques  and  Maria 
Josefa  Basques  to  JosS  Benavidas  Violet  and  Maria  Josefa  Vioget^ 
respectively. 

Passed  April  29,  1851. 

The  People  of  the  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

§  1.  It  shall  be  lawful  for  the  person  heretofore  bearing  the  name  NaoMnmy 
of  Jos6  Benavidas  Basques  to  change  said  name  to  Jos6  Benavidas 
Vioget 

§  2.  It  shall  be  lawful  for  the  person  heretofore  bearing  the  name  of  The  like. 
Maria  Josefa  Basques  to  change  said  name  to  Maria  Josefii  Vioget. 

8  8.  This  Act  to  take  effect  from  and  after  its  passage.  wiiea  aet 

totekeeflbct 


Chap.  59. 


AN  ACT  to  change  the  name  of  Morris  A,  J.   CulUn  to  Cullen 

A,  Johnson, 

Passed  April  25,  185.1. 

The  People  of  the  State  of  Odlifomia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

§  1.  It  shall  be  lawful  for  the  person  heretofore  bearing  the  name  of  NMBemair 
Morris  A.  J.  Ottllen  to  alter  the  same  to  Cullen  A.  Johnson. 
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NMMmay 
bechangM. 


Chap.  60. 


AN  ACT  to  change  (he  name  of  John  Q.  Aldmandmger^Jun.^  to  John 

&.  Almond. 

Passed  April  2, 1851. 

The  People  cf  the  State  of  CaHfomiOy  repreeented  ui  SemUe  and 
AMeemhly^  do  enact  as  follows: 

§  1.  It  fiihall  be  lawful  for  the  person  heretofore  bearing  the  name  of 
John  G.  Almondinger,  Jan.,  to  change  the  same  to  John  G.  Almond. 


CoBptroDar 
toiifoe 
Stale  Wanant 


U/kn^taf. 


Chap.  61. 


AN  ACT  for  the  BeUef  of  Joeeph  Evans. 

Passed  Maroh  6,  1851. 

The  People  of  Ae  State  of  Calif omioy  represented  in  Senate  and 
Assembly y  do  enact  as  follows : 

§  1.  The  Comptroller  of  State  is  hereby  authorized  to  iasae  in  &7or 
of  Joseph  Evans  a  State  Warrant  for  such  amount  as  will  cover  the 
principal  and  interest  accruing  on  two  State  Bond^  of  the  denominati<KL 
of  two  hundred  and  twenty-five  dollars  each,  and  bearing  di^t^  of  April 
twenty-fourth,  one  thousand  eight  hundred  and  fifty. 

g  2.  The  said  Joseph  Evans,  to  indemnify  the  State  against  all  loss 
that  may  hereafter  occur,  shall  furnish  good  and  sufScient  bonds  for 
double  the  amount  of  the  warrant  above  authorized. 


■»^*" 


PnbUe 

AdmlBlstialot 
to  be  elected. 


IV)  take  oath 
and  give  bond. 


Chap.  62. 


AN  ACT  eoneeming  the  office  of  Public  Administrator  for  the  County 

of  San  Frandsco^  and  making  it  elective. 

Passed  March  8th,  1851. 

The  People  of  the  State  of   California^  represented  in  Senate  and 
Assembly  J  do  enact  as  follows :    ' 

§  1.  There  shaU  be  elected  in  and  for  the  County  of  San  Frandsco 
a  Public  Administrator,  who  shall  continue  in  o£Sce  until  his  successor 
IS  qualified. 

§  2.  Before  entering  upon  the  duties  of  his  office  he  shall  take  the 
customary  oath,  and  execute  a  bond  to  the  State  of  California  with 
roreties,  to  the  approval  of  the  Probate  Judge,  in  the  sum  of  fifty 
thousand  dollars,  conditioned  for  the  fidthftd  discharge  of  all  the  dutiea 
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enjoined  upon  bim  bj  law,  and  particularly  that  he  will  account  for  and 
paj  over  all  moneys  and  property  that  may  come  to  hiB  hand  as  such 
Administrator.  The  amount  c^  the  bond  may  at  any  time  be  increased 
in  the  discretion  of  the  Probate  Judge,  and  shall  not  be  void  upon  the 
first  recovery. 

§  8.  He  shall  perform  the  same  duties,  and  teeeive  the  same  com-  DoOm. 
pensatioq,  as  other  Administrators,  or  such  as  may  be  prescribed  by  law. 

§  4.  It  shall  be  the  duty  of  the  present  Public  Administrator  for  said  Duty  of 
Oonnty  to  account  for  and  pay  over  and  deliver  to  his  suecesBor,  within  ^unoSistnuar. 
ten  days  after  he  shall  have  qualified,  all  money,  papers^  and  other 
property  belonging  to  the  estates  of  deceased  persons  which  may  have 
come  into  hk  possession  as  said  Administrator,  or  be  held  by  him  by 
virtue  of  his  office. 

§  5.  His  report  shall  be  made  under  oath,  and  shall  contain  a  full  B^port,  on  otth. 
and  accurate  statement  of  all  the  estates  which  have  been  admimstered 
by  him ;  showing  what  moneys  or  efiects  have  been  received  in  each 
case,  and  from  what  sources ;  the  sums  expended,  and  for  what  purposes. 

§  0.  If  he  shall  fiul  to  comply  with  the  requirements  of  this  Act,  he  Negtoettng 
shall  be  liable,  on  his  own  official  bond,  to  any  party  injured  thereby,  with  act 
and  may  be  indicted  and  punished  as  for  a  misdemeanor. 

8  7.  The  first  election  under  this  act  shall  be  held  on  the  fourth  Eieettonu  wb^ 
to  bo  held. 

Monday  of  April,  one  thousand  eight  hundred  and  fifty-one,  and 
annually  thereafter,  at  the  general  election  for  City  Officers. 


Chap.  63, 


AS  ACT  to  provide  far  the  holding  a  term  of  the  District  Court  in 

the  Counties  of  Tula  and  Solano. 

Passed  April  29,  1851. 

The  People  of  the  State  of  Califomia^  represented  in  Senate  and 
Assembly^  do  enact  as  follows : 
8  1.  There  shall  be  held  a  Term  of  the  Distarict  Court  of  the  tenth  Oout  to 

^  bo  held  in 

Judicial  District  in  Yuba  County  on  the  second  Monday  of  May  next,  Yuba  Oonnty. 
which  term  may  continue  until  the  commencement  of  the  regular  term 
of  said  Court  as  fixed  by  law. 

§  2.  There  shall  be  held  a  term  of  the  District  Court  of  the  seventh  ThoUko,  SoUmo. 
Judicial  District  in  Solano  County  on  the  third  Monday  of  May  next, 
which  term  may  continue  until  all  the  business  of  the  Court  is  dis- 
posed o£ 
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Oofontoto 

iMMat 

SuitaCtanu 


Chap,  64. 


AN  ACT  authorizing  the  Judge  of  the  District  Court  for  the  CoufUy 
of  Santa  Clara  to  hold  a  £^Maa2  Term  in  and  for  said  County, 

Passed  January  28,  1851. 

The  People  of  the  State  of  CaUfomia^  represented  in  Senate  and 

Assembly^  do  enact  as  follows : 

§  1.  There  shall  be  a  Special  Term  of  the  District  Court  held  in  and 
for  the  County  of  Santa  Clara,  commencing  on  the  third  Monday  in 
February  next,  and  all  writs,  processes,  and  summons,  returnable  to 
said  Court,  and  causes  tried  therein,  shall  be  as  valid  and  legal  as  if 
returnable  to,  and  tried  at  the  regular  term  of  sud  Court. 


OoarttobelMid 
In  BlDondo 
ooonty. 


Chap.  65. 


AN  ACT  authorizing  the  Judge  of  the  District  Court  of  Eldorado 
County  to  hold  a  special  term  within  and  for  said  County. 

Passed  February  1, 1851.    . 

The  People  of  the  State  of  CatifomiOj  represented  in  Senate  and 
Assembly^  do  enact  a>s  follows : 

§  1.  There  shall  be  a  Special  Term  of  the  District  Court  held  within 
and  for  the  County  of  Eldorado,  beginning  on  the  third  Monday  in 
February,  one  thousand  eight  hundred  and  fifty-one,  and  all  writs, 
summons,  and  process,  returnable  thereto,^  and  all  judgments  upon 
causes  therein  tried,  shall  be  as  legal  and  effective  as  if  made  at  a 
regular  Term  of  said  Court 


Oonrtmay 
b*  oonttnned. 


Chap.  66. 


AN  ACT  to  continue  certain  terms  of  the  District  Courts  of  this  State, 

Passed  April  80,  1851. 

The  People  of  the  State  of   CaUfomiay  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

§  1.  The  several  District  Courts  of  this  State  now  in  Session,  or 
which  may  be  in  Session  on  the  first  Monday  of  May  next,  may  continue 
their  respective  terms  until  their  next  regular  terms,  unless  their  business 
be  sooner  dbposed  of.  This  Act  shall  take  effect  immediately  after  its 
passage. 
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Chap.  67. 


AN  ACT  to  provide  for  the  holding  of  a  Special  Term  of  the  Supreme 

Court. 

Passed  March  28, 1851. 

The  People  of  the  State  of  Califomia,  represented  in  Senate  and 
.  Assembly,  do  enact  as  follows : 

§  1.  There  shall  he  held  in  the  month  of  April  of  the  present  year,  speeiaitennor 
at  the  City  of  San  Francisco,  a  special  term  of  the  Supreme  Court,  which 
term  shall  commence  on  the  second  Monday  of  said  month. 


Chap.  68. 


AN  ACT  providing  for  holding  a  Special  Term  of  the  District  Court 

in  Solano  County  and  for  other  purposes. 

Passed  March  6,  1851. 

The  People  of  the  State  of  Oalifomiaj  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

§  1.  There  shall  he  held  in  the  County  of  Solano,  on  the  second  court  in 
Monday  of  March  instant,  a  Special  term  of  the  District  Court  for  the 
Seventh  Judicial  District^  for  the  trial  of  criminal  cases. 

§  2.  AU  process  returnable  and  all  orders  made,  indictments  found,  J^jjjj^c-,,, 
judgments  rendered,  or  other  proceedings  had  at  such  Special  Term, 
shall  be  as  valid  in  all  respects  as  if  the  same  were  a  regular  term. 

§  3.  The  (Governor  is  hereby  authorized  to  direct  any  District  Judge  c«»rt,  g^ 
of  another  District  to  hold  such  Special  Term  and  also  the  regular  term 
at  Napa  City  on  the  first  Monday  of  March  instant,  and  thereupon  it 
shall  be  the  duty  of  said  Judge  so  directed  to  hold  such  Special  Term 
and  such  regular  term. 


Chap.  69. 


AN  ACT  for  the  repeal  of  ^^An  Act  regulating  the  Quarantine  of 
Vessels  in  the  Port  and  Harbor  of  San  Francisco,^ 

Passed  January  27,  1851. 

The  People  of  the  State  of  California,  r^esented  in  Senate  and 

Assembly,  do  enact  as  follows  : 

§  1.  That  the  Act  entitled  ''An  Act  regulating  the  Quarantine  of  Aetrepeatod. 
Vessels  at  the  Port  and  Harbor  of  San  Francisco,"  approved  April 
9th,  1 851,  be  and  the  same  is  hereby  repealed. 
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Board 
ofSnpenrlion. 


Townihiik 


Eleetlon 
ofBopcrvlMn. 


MeettngB 
ofSopemion 


Chilnnaa. 


cank. 


Books,  &e. 


of  Bnporvlton* 


Chap.  70. 


AN  ACT  to  create  a  Board  of  Supervisors  for  the  Coimty  of  San 

Francisco  and  define  their  duties. 

Passed  April  29,  1851. 

The  People  of  the  State  of  OalifonUa^  r£preBeiiUed  in  Senate  and 
Assembly f  do  enact  as  follows: 

§  1.  There  shall  be  within  and  for  the  Oountj  of  San  Frandsoo  a 
Board  of  Saperyiaon,  to  consist  of  the  Mayor  and  Board  of  AJdermen  of 
theOity  of  San  Francisco,  and  of  three  members  to  be  elected  by  the  reat 
of  the  county,  in  the  manner  hereinafter  provided. 

§  2.  The  County  Clerk  for  said  county  shall  inmiediately  divide  that 
portion  of  said  county  which  is  situated  without  the  limits  of  the  City 
of  San  Francisco  into  three  townships,  so  that  each  township  shall  have 
as  near  as  may  be  the  same  number  of  inhabitants.  The  electors  of 
each  township  shall  elect  one  Supervisor.  The  time  of  their  election  and 
the  term  of  their  office  shall  be  the  same  as  that  of  the  municipal  officers 
of  the  City  of  San  Francisco :  Provided,  that  the  first  election  shall  be 
held  on  the  second  Monday  of  May,  eighteen  hundred  and  fi%-one. 

§  3.  The  Board  of  Supervisors  shall  meet  at  such  place  as  they  may 
determine  on  the  first  Monday  of  every  second  month,  and  ofkeaer  if  they 
think  proper,  and  their  proceedings  shall  be  public. 

§  4.  Tbej  shall  elect  one  of  their  number  to  act  as  Chairman,  who 
shall  have  power  to  administer  oaths  in  all  matters  touching  <iie  busi- 
ness of  said  Board. 

§  5.  They  may  appoint  a  Clerk,  who  shall  receive  a  reasonable  com- 
pensation, to  be  fixed  by  the  Board  of  Supervisors.  He  shall  keep  a 
record  of  their  proceedings,  and  all  resolutions  and  decisbns  concerning 
the  raising  or  payment  of  moneys  shall  be  entered  on  the  Journal.  The 
vote  of  each  member  shall  be  recorded  on  every  question. 

§  6.  The  books,  records,  and  accounts  of  the  Board  shall  be  kept  in 
the  office  of  the  County  Clerk,  and  shall  at  all  times  be  open  to  public 
inspection. 

§  7.  The  Board  of  Supervisors  shall  have  power,  with  the  consent  of 
a  majority  of  all  its  members,  to  make  such  orders  concerning  the  cor^ 
porate  property  of  the  county  as  they  may  deem  expedient,  and  to  sell 
or  otherwise  dispose  of  the  same,  appropriating  the  proceeds  thereof  to 
the  use  of  the  county ;  to  audit  the  accounts  of  all  officers  having  the 
management,  collection,  or  disbursement  of  any  moneys  belonging  to  the 
county,  to  examine,  settle,  and  allow  all  accounts  chaigeable  against  the 
county,  and  to  raise  such  sum  as  may  be  necessary  for  paying  the  same ; 
to  establish  townships  and  election  districts,  and  to  alter  the  same ;  and 
in  that  part  of  the  county  not  included  within  the  limits  of  the  City  of 
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Saa'FnuidMOy  to  have  the  managemeQt  and  control  of  public  roads, 
ferries,  and  bridges,  and  to  make  all  aecessaiy  orders  ooneeniing  the  same ; 
to  impose  and  enforoearoad  tax;  to  organize  and  support  Ck>mmon 
Schools  by  a  school  tax  levied  in  each  district  where  there  are  more  than 
fifteen  children  between  the  ages  of  ^  and  eighteen  years;  to  levy  and 
collect  an  annual  tax  not  to  exceed  one  half  of  one  per  cent,  on  the  valu- 
ation of  all  property  real  and  personal  in  the  county,  for  the  payment  of  the 
accrued  debts  of  the  county ;  to  sue  and  defend  on  behalf  of  the  county, 
and  to  perform  all  such  acts  as  may  be  neceasary  to  the  discharge  of 
the  duties  imposed  upon  them  by  law. 

§  8.  Said  Board  of  Supervisors  shall,  before  the  next  general  electiont  meetion 
divide  the  county  outside  of  the  city  limits  into  Election  Districts,  and        ^^ 
shall  appoint  a  Board  of  Judges  of  Election  for  each  of  said  districts. 
They  shall  cause  to  be  elected  at  the  next  general  election,  and  annually 
afterwards,  a  Board  of  Judges  of  Election  for  each  ward  of  the  city  and 
each  district  in  the  rest  of  the  county. 

§  9.  Within  the  City  of  San  Francisco  the  Board  of  Superv]8<ws  shall  state  uui 
cause  the  State  and  County  taxes  to  be  assessed  upon  the  valuation  ^' 

made  by  the  City  Assessors,  and  they  shall  be  a  Board  of  Appeals  for 
ihe  equalia^on  of  State  and  County  taxes. 

§  10.  Each  member  of  the  Board  of  Supervisors  shall  be  entitled  to  oompeofatioii. 
receive  for  bis  services  for  each  day's  necessary  attendance  on  the  business 
of  the  county  the  sum  of  three  dollars,  and  no  member  shall  be  interested 
in  any  contract  for  the  county. 

8  11.  The  Board  of  Supervisors  shall  have  no  power  to  allow  any  Limitatioii 

i.  i^«ii*A  T.  \r  i«»         of  power  or 

account  for  rent  or  Clerk  hire  for  any  Justice  or  other  county  officer,  superrison. 
unless  expressly  provided  by  law. 


Chap.    71. 


AN  ACT  to  provide  for  the  eoMtruetUm  of  a  Wagon  Boadfrom  San 

Jo9€  to  Santa  Oruz. 

Passed  April  25,  1861. 

The  People  of  the  State  <^  Oalifornia,  represented  in  Senate  and 
Assembly,  do  enact  a^  follows : 

§  1.  The  Courts  of  Sessions  in  the  Counties  of  Santa  Clara  and  Santa  J^SS'SrSS?* 
Cruz  shall  appoint  two  Commissioners,  each  in  their  respective  Counties, 
whoy  together  with  the  County  Surveyors  of  said  Counties,  shall  meet  on 
the  first  day  of  June  next  at  the  City  of  San  Joe6,  and  proceed  to  make 
a  full  and  careful  reconnoissance  for  a  Wagon  Road  from  thence  across 
the  Santa  Cruz  Mountains,  by  the  nearest  and  most  practicable  route, 
to  the  town  of  Santa  Cruz,  estimating  as  near  as  may  be  the  cost  of 
said  road  in  each  County. 

§  2.  Immediately  after  such  reconnoissance  and  estimate  shall  have  of^ecitan. 
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been  completed,  the  Gommissionera  shall  call  a  meetiDg  of  the  legal 
Toters  in  each  Coanty,  to  decide  whether  said  road  shall  be  built  or  not, 
to  be  decided  bj  a  majority  of  the  votes  in  the  two  Counties  conjointly. 

§  3.  Should  a  majority  of  votes  be  in  fiivor  of  constructing  siud  road, 
the  Commissioners  shall  immediately  proceed  to  the  summit  of  the 
mountain  range  which  marks  the  dividing  line  between  the  two  Countiesy 
and  shall  thence  proceed  to  divide  the  road  each  way  into  sections,  the 
length  of  which  shall  be  determined  by  the  character  and  amount  of 
the  work  to  be  performed  in  each,  and  the  beginning  and  end  of  each 
section  shall  be  distinctly  defined  and  marked  upon  the  ground.  The 
width  and  grade  of  the  road  on  each  or  all  of  said  sections  shall  be  sudi 
as  the  Commissioners  deem  proper,  and  shall  with  the  length  of  each 
section  be  specified  in  the  advertisement  for  sealed  proposals  hereinafter 
mentioned. 

§  4.  So  soon  as  the  location  of  the  road  shall  have  been  completed 
the  Court  of  Sessions  in  each  County  shall  advertise  in  newspapers 
or  by  written  notices  for  sealed  proposals  to  be  made  in  thirty  days 
firom  the  date  of  the  advertisement,  for  the  construction  of  each,  any, 
or  all  of  the  sections  to  be  put  under  contract,  stating  the  price  per 
line  or  rod  for  which  the  work  shall  be  performed,  agreeable  to  the 
written  specifications  of  the  Commissioners. 

§  5.  The  whole  work,  or  any  section  thereof,  shall  be  awarded  to  the 
lowest  bidder,  or  bidders,  who  shall  give  a  satisfactory  bond  for  its  £uthful 
performance  within  such  a  time  as  the  Court  of  Sessions  may  in  their 
judgment  specify :  Provided^  such  time  does  not  exceed  six  months  from 
the  date  of  the  contract 

§  6.  The  Contractor  or  Contractors  shall,  so  soon  as  their  work  is 
completed,  notify  the  Commissioners,  and  on  their  written  acceptance  of 
the  same  shall  receive  an  order  on  the  County  Treasurer  for  the  amount 
due,  which  shall  be  paid  out  of  the  fund  derived  firom  the  road  tax  here- 
inafter mentioned. 

§  7.  The  Courts  of  Sessions  in  each  County  shall  assess  for  the  present 
year  such  specified  tax  upon  real  and  personal  estate  in  their  respective 
Counties,  to  be  collected  with  the  State  and  County  taxes,  as  shall,  so 
near  as  they  can  estimate,  cover  the  cost  of  said  road :  Provided^  such 
road  tax  shall  not  exceed  one-quarter  (^)  of  one  per  cent 

§  8.  Should  the  tax  levied  during  the  present  year  be  insufficient  to 
cover  the  cost  of  the  work,  the  County  in  which  such  deficit  occurs  shall 
be  liable  for  the  same,  and  shall  collect  it  by  tax  on  the  succeeding  year 
or  years ;  but  in  no  case  shall  said  road  tax  exceed,  after  the  present 
year,  one-quarter  (^)  of  one  per  cent 
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Chap.  72. 


appointed. 


AN  ACT  in  relation  to  the  appointment  of  Pilots  for  the  Bay  and 
Harbor  ff  JSumbolt, 

Passed  April  5, 1851. 

The  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly,  do  enact  asfoUotos : 

§  1.  That  John  Sannickson,  Wm.  H.  Dunham,  and  C.  C.  McDonald,  wj^, 
are  hereby  constituted  and  appointed  Pilots  for  the  Baj  and  Harbor  of 
Humbolt 

§  2.  The  said  Pilots  shall  severally  enter  into  bonds,  with  security  to  To  KiTo 
be  approved  by  the  Governor,  in  the  penalty  of  five  thousand  dollars, 
for  the  faithful  discharge  of  their  duties.     Said  bonds  shall  be  made 
payable  to  the  State  of  California,  and  deposited  with  the  Secretary  of 
State,  for  the  benefit  of  parties  injured  by  the  forfeiture  of  said  bonds. 

§  d.  It  shall  be  the  duty  of  said  Pilots  to  keep,  for  the  purpose  of  Dntyof^oto. 
piloting  as  aforesaid,  at  least  one  boat  or  vessel  in  good  condition,  suffi- 
ciently large  for  said  purpose,  to  be  exclusively  employed  as  a  Pilot 
boat. 

§  4.  The  said  Pilots  appointed  under  this  Act  shall  be  authorized  to  '^^^  ^^^ 
charge  and  receive  for  piloting  every  ship  or  vessel  into  or  out  of  said 
Bay,  the  sum  of  six  dollars  per  foot  draught 

§  6.  When  the  master  or  person  in  charge  of  any  ship  or  vessel  Half  puotate, 
shall  refuse  to  take  a  pilot,  the  pilot  first  offering  his  services  shall  be 
entitled  to  half  pilotage. 

§  6.  For  every  day,  after  the  first  day,  which  any  one  of  the  said  ^*!ffl?JJ!L 
pilots  shall  be  detained  by  head  winds  or  bad  weather,  or  other  causes 
beyond  his  control,  on  any  ship  or  vessel,  he  shall  be  entitled  to  and 
charge  and  receive  the  sum  of  five  dollars  per  day  in  addition  to  his  or 
their  Pilotage  as  aforesaid. 

§  7.  The  Governor  shall  have  power  to  suspend  or  remove  from  Sntpending 
office  any  of  said  Pilots  appointed  in  this  Act,  for  incompetency,  ne- 
glect of  duty,  or  other  good  cause  in  his  opinion  shown  therefor  ;  and 
shall  have  the  power  to  fill  such  vacandes. 

§  8.  The  said  Pilots  shall  conform  to  and  be  governed  by  any  law  ^\|i-|- 
hereafter  enacted  by  the  Legislature  of  this  State,  regulating  or  pre-  p^^^* 
scribing  their  duties,  liabilities,  qualifications,  and  terms  of  office. 
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AN  ACT  far  the  relief  of  the  farmer  Town  Council  of  Stockton. 

Passed  April  20,  1851. 

The  People  of  the  State  of  Ccdifomia^    represented  in  JSenate   and 

Aeeemhly^  do  enact  as  follows : 

§  1.  It  is  hereby  made  the  duty  of  the  District  Judge  of  the  District 
including  the  County  of  San  Joaquin  at  chambers  to  hear,  adjudge, 
and  determine  all  claims,  charges,  and  demands  existing  against  the  Old 
Municipality  or  Town  Council  of  Stockton,  which  accrued  or  were 
created  before  the  organization  of  the  present  incorporation,  and  which 
may  be  presented  for  his  adjudication  as  prescribed  in  section  two  of 
this  Act :  Provided  that  said  clums  in  the  aggregate  do  not  exceed  the 
sum  of  eight  thousand  dollars,  and  the  power  of  said  Judge  under  this 
Act  shall  cease  wherever  said  claims  shall  exceed  the  sum  of  eight 
thousand  dollars. 

§  2.  Any  individual  having  daims  or  demands  agfunst  said  Town 
Council  or  Municipality  shall  present  to  the  District  Judge,  mentioned 
in  section  firsts  a  written  statement  of  his  claim  or  claims,  particularly 
setting  forth  each  and  every  item  thereof,  the  time  when  the  same 
accrued,  and  the  particular  circumstances  attending  the  same ;  such 
statement  shall  be  sworn  to  and  subscribed  by  the  person  to  whom  the 
same  accrued,  or  by  any  other  person  having  a  knowledge  thereof. 

§  8.  The  said  District  Judge  within  thirty  days  after  the  passage  of 
this  act  shall  publish  for  two  successive  weeks,  in  one  or  more  newspa- 
pers of  the  County  of  San  Joaquin,  a  notice  of  the  time  when  and 
place  where  he  will  proceed  to  hear,  try,  atid  determine  all  claims  mea- 
tioned  in  section  one,  and  he  shall  have  the  same  power  to  compel  the 
attendance  of  witnesses  and  the  production  of  papers,  and  shall  be 
governed  by  the  same  rules  of  evidence,  as  are  provided  by  law  in  ordi- 
nary cases,  and  may  adjourn  from  time  to  time  to  suit  his  convenience. 

§  4.  Ac  the  time  and  place  set  forth  in  the  notice  mentioned  in 
section  three,  or  at  any  adjourned  day  thereafter,  the  said  Judge  shall 
proceed  to  hear,  adjudge,  and  determine  all  cltums  which  shall  be  pre- 
sented to  him  as  mentioned  in  section  two,  but  he  shall  require  legal 
proof  of  each  and  every  such  claim  and  demand.  When  the  said 
Judge  shall  become  satisfied,  after  hearing  such  proof,  that  any  claim  or 
demand  so  presented  and  proven  is  just  and  equitable,  he  shall  certify 
the  same  with  the  amount  so  adjudged  to  be  due,  together  with  the 
costs  and'charges  of  the  proceeding,  and  to  whom  due,  and  shall  file 
the  same  in  the  office  of  the  Clerk  of  the  County  of  San  Joaquin.  The 
said  Clerk  shall  note  upon  the  back  of  every  such  certificate  the  time 
when  he  received  the  same,  and  shall  deliver  to  the  person  in  whose 
fistvor  the  same  shall  be  certified  a  certified  copy  of  the  same  under  bis 
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hand  and  the  seal  of  the  County  of  San  Joaquin,  and  shall  also  transmit 
by  mail  a  note  or  memorandum  thereof  to  the  Comptroller  of  State. 

§  5.  Whenever  the  original  holder  of  the  certificate  as  mentioned  in  Wanmat 
section  four,  or  any  person  to  whom  it  may  have  been  legally  transferred^  in  exchange' 
shall  present  the  same  to  the  Comptroller  of  State,  the  Comptroller 
shall  file  the  same  in  his  office,  and  shall  issue  to  the  owner  his  warrant 
for  the  same  amount  upon  the  Treasurer  of  State,  taking  his  receipt 
therefor,  which  shall  for  ever  be  a  bar  to  any  future  recovery  for  the 
same  demand.  The  Treasurer  shall  pay  such  warrant  when  presented 
out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated. 

§  6.  The  Sherifif  and  Clerk  of  the  County  of  &ai  Joaquin  are  not  Fees  to 
required  to  perform  any  of  the  duties  mentioned  in  this  Act  unless  their 
legal  fees  shall  be  first  paid.  The  Judge  shall  certify  the  payment  of 
such  fees,  and  also  the  fees  of  publishing  the  notice  mentioned  in  section 
three  in  ^Avor  of  the  party  paying  the  same,  and  the  same  shall  be 
included  in  the  certificate  mentioned  in  section  four. 


Chap.  74. 


AN  ACT  to  ratify  and  confirm  an  ordinance  passed  by  the  City  of  San 
Francisco^  en  the  eighteenth  day  of  JV^ovember,  one  thousand  eight 
hundred  and  fifty ^  authorizing  the  building  of  a  Flank  Boad  to  the 
Mission  of  Dolores, 

Passed  April  5,  1851. 

The  People  of  the  State  of  Caltfomiaj  represented  in  Senate  and 
Assembly^  do  enact  as  follows : 

g  1.  That  an  ordinance  passed  on  the  eighteenth  day  of  November,  ordinuice 
eighteen  hundred  and  fifty,  by  the  City  of  San  Francisco,  authorizing  the 
building  of  a  Plank  Road  to  the  Mission  of  Dolores,  be,  and  the  same  is 
hereby  ratified  and  confirmed  in  all  its  provisions. 


Chap.  75. 


AN  ACT  to  prevent  the  City  of  San  Franciseofrom  selttng  or  in  any 
otherwise  disposing  of  Lots  within  its  corporcUe  limits. 

Fussed  April  1, 1851. 

The  People  of  the  State  of  Oalifomia^  represented  m  Senate  and 

Assembly^  do  enact  as  follows : 

§  1.  The  City  of  San  Francisco  shall  not  have  power  either  to  sell,  cityof^ 
lease,  or  in  any  manner  convey  any  lands  situated  within  the  corporate  not  to  diipoee 
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limits  of  said  City^  from  and  after  the  passage  of  this  act  until  the  tenth 
day  of  May  next,  or  thereafter. 

§  2.  No  officers  of  said  City,  or  any  one  appointed  by  said  City, 
before  or  after  the  passage  of  ihb  act  shall  have  any  power  to  dispose  of 
said  lands  except  in  accordance  with  the  provisions  of  the  first  section  of 
this  act,  and  every  sale  made  by  said  city,  its  officers,  agents,  or  commis- 
sioners, contrary  to  the  provisions  of  this  act,  shall  be  null  and  void. 
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Chap.  76. 


AN  ACT  ordering  a  Special  Election  in  the  County  of  Calaveras. 

Passed  April  29,  1851. 

Hie  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly y  do  enact  as  follows : 

§  1.  There  shall  be  held  throughout  the  County  of  Calaveras  a 
Special  Election  on  the  Fourth  Monday  of  May  next,  to  determine  and 
fix  the  County  Seat  of  said  County. 

§  2.  The  place  which  shall  receive  the  largest  number  of  votes  cast 
at  said  election  shall  be  the  County  Seat  of  said  County,  until  otherwise 
provided  for  by  law. 

§  3.  The  election  shall  be  conducted,  and  the  returns  made  out,  in 
conformity  with  the  provisions  of  the  '*  Act  to  regulate  elections." 
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Chap.  77. 


AN  ACT  for  the  relief  of  the  Mayor  and  City  Council  of  the  City  of 
San  Jos^. 

Passed  March  28,  1851. 

7%e  People  of  the  State  of  California,  represented  in  Senate  and 
Assembly  y  do  enact  as  follows : 

§  1.  The  Comptroller  of  State  shall  issue  State  Warrants  to  the 
amount  of  fifty  thousand  three  hundred  and  fifty-three  dollars,  to  be 
paid  out  of  any  moneys  in  the  General  Fund,  not  otherwise  appropriated 
to  the  Mayor  and  Common  Council  of  the  City  of  San  Jos6  :  Provided^ 
that  the  above  sum  of  money  shall  not  be  paid  as  aforesaid  in  case  M. 
G.  Vallejo  fails  to  give  bond  as  provided  in  the  act  entitled  ^  An  Act  for 
the  permanent  location  of  the  Seat  of  Government." 

§  2.  This  act  shall  be  in  force  and  take  effect  firom  and  after  its 
passage. 
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Chap.  78. 


AN  ACT  iuppUmentary  to  an  act  entitled  <^  An  Act  to  Incorporate  the 
City  of  Lo8  Angeles^^  passed  April  fourth,  one  thousand  eight  hun- 
dred and  fifty  ^ 

Passed  April  5,  1861. 

The  People  of  the  State  of  Oalifomia,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

§  1.  The  Office  of  Recorder  of  the  City  of  Los  Angeles  is  hereby  offlee  ^^ 
abolished,  and  the  Mayor  of  said  City  shall  have  all  the  powers  and  per-  aboiuhed. 
form  all  the  duties  of  Recorder. 

§  2.  The  aggregate  amount  of  taxes  levied  by  the  Common  Council  ^^^"^ 
of  the  City  of  Los  Angeles  shall  not  exceed  the  sum  of  one  half  of  one 
per  cent  upon  the  value  of  all  taxable  property  within  said  City  during 
one  year. 

8  3.  The  Corporation  of  the  City  of  Los  Antreles  shall  retain  all  the  Power 
powers  and  rights  promised  by  the  former  Ayuntamiento  of  said  Ci^ 
over  the  public  lands  belonging  to  said  City,  and  not  included  within  its 
present  incorporated  limits ;  to  lease,  sell,  or  otherwise  dispose  of  said 
lands,  as  also  to  take  from  the  river  of  Los  Angeles  the  water  needed  for 
irrigation  of  said  lands,  by  means  of  a  dam  or  dams  built  without  the 
incorporated  limits  aforesaid ;  but  the  said  Corporation  shall  exercise  no 
municipal  authority  over  said  lands  except  to  regulate  the  taking  and 
distribution  of  water  for  irrigafion  as  aforesaid. 

§4.  This  act  shall  be  in  force  from  and  after  thirty  days  after  its  Aet,w]Mtt 
*^       *^  to  take  eflbel. 

passage. 


Chap.  79. 

AN  ACT  amendatory  of  the  Ninth,  Twelth,  and  Fourteenth  Sections 
of  an  Act  entitled  "  An  Act  to  Incorporate  the  City  of  San  Jos^r 

Approved  March  27,  1850. 

The  People  of  tlie  State  of  Califomia,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

§  1.  The  ninth  section  of  an  Act  entitled  "An  Act  to  incorporate  the  ^"JJJSJJJ?} 
CHty  of  San  J066,''  is  hereby  amended  so  as  to  read :  It  shall  be  the  duty 
<d  the  Common  Council  to  establish  and  fix  the  salaries  of  the  Mayor 
and  other  city  officers,  and  also  to  fix  a  tariff  of  fees  for  the  officers 
entitled  to  such^  designating  the  fees  which  shall  be  allowed  for  each 
particular  item  of  service,  and  cause  the  same  to  be  published  in  like 
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manner  with  the  ordinance,  remunerating  themselves  for  Bervioes  as 
Council  men. 

§  2.  The  twelfth  section  of  the  same  Act  shall  be  amended  so  as  to 
read :  The  Mayor  shall  have  the  like  jurisdiction  in  both  civil  and  cri- 
minal cases  as  is  or  may  be  conferred  upon  Justices  of  the  Peace  within 
the  township  in  which  the  city  is  located. 

§  3.  The  fourteenth  section  of  the  same  Act  shall  be  amended  so  as 
to  read :  It  shall  be  the  duty  of  the  City  Marshal,  in  addition  to  the 
duties  prescribed  to  him  by  the  Common  Council,  to  execute  and  return 
all  processes  issued  by  the  Mayor,  or  directed  to  him  by  any  legal 
authority,  and  to  attend  upon  the  Mayor's  Court  regularly.  He  shall 
arrest  all  persons  guilty  of  a  breach  of  the  peace  and  violation  of  the 
city  ordinances,  and  bring  them  before  the  Mayor  for  trial ;  and  he  shall 
possess  superintending  control  over  the  City  Police.  He  shall  also,  until 
otherwise  provided  by  ordinance,  perform  all  the  duties  of  collector  of 
city  taxes.  He  may  also  appoint  one  or  more  deputies  who  shall  possees 
the  same  power  and  authority  as  the  Marshal. 

§  4.  This  Act  shall  take  effect  from  and  after  its  passage. 


Olty 
iMorporated. 
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AN  ACT  to  Incorporate  the  City  of  MarysvUh, 

Passed  February  5,  1851. 

■ 

The  People  of  the   State  of   Califomiay  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

ARTICLE  L 
Of  Boundaries,  General  Powers,  and  the  Formation  of  Wards^ 
§  1.  The  district  of  country  in  the  County  of  Yuba,  which  is  con- 
tained within  the  boundaries  hereinafter  described,  shall  be  a  city  by  the 
name  of  Marysville,  and  the  inhabitants  residing  therein  shall  be  a  cor- 
poration, under  the  name  and  style  of  "The  Mayor  and  Common 
Council  of  the  City  of  Marysville,"  and  by  that  name  they  and  their 
successors  shall  be  known  in  law,  have  perpetual  succession,  sue  and  be 
sued,  complain  and  defend  in  all  courts,  and  in  all  actions  and  proceed- 
ings, and  may  purchase,  hold,  and  receive  property,  real  and  personal, 
within  said  city  ;  may  lease,  sell,  and  dispose  of  the  same  for  the  benefit 
of  the  city ;  may  provide  for  the  regulation  and  use  of  all  Commons 
belonging  to  the  city ;  and  may  have  a  Common  Seal,  and  alter  the 
same  at  pleasure ;  Provided,  that  they  shall  not  purchase  any  real  estate 
other  than  such  lands  or  lots  within  the  same  as  shall  be  necessary  for 
the  erection  thereon  of  public  buildings,  or  for  the  laying  out  of  streets 
or  public  grounds,  or  as  may  be  required  for  burial  purposes. 
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§  2.  The  boundaries  of  the  City  of  Marjsviile  shall  be  as  follows :  Bonndartoi 
commencing  at  high  water  mark  on  the  southern  bank  of  Yuba  River,  ^^^' 
at  a  point  one  mile  east  of  the  public  Plaza,  and  running  thence  north 
two  miles ;  thence  west  to  Feather  River ;  thence  south  following  Fea- 
ther River  to  high  water  mark  on  the  southern  bank  of  Yuba  River ; 
thence  east  along  the  southern  bank  of  Yuba  River  to  the  place  of 
beginning. 

§  3.  The  said  city  shall  be  divided  into  four  wards,  as  follows  :  City  to 

1st.  All  that  part  of  the  city  which  lies  west  of  Main  street,  intowardf. 
shall  be  the  first  ward  : 

2d.  All  that  part  of  the  city  which  lies  between  Main  street  and 
D  street,  shall  be  the  second  ward  : 

8d.  All  that  part  of  the  city  which  lies  between  D  and  C  streets, 
shall  be  the  third  ward : 

4th.  All  tha}  part  of  the  city  which  lies  east  of  C  street,  shall 
be  the  fourth  ward. 

§  4.  The  Common  Council  shall  have  power  to  alter  from  time  to  Wanb  may 
time,  by  vote  of  two  thirds  of  all  the  members,  the  boundaries  of  the 
wards ;  Provided,  such  alteration  be  made  at  least  three  months  previous 
to  the  annual  election  of  City  OflScers.^  ^ 

ARTICLE  11. 
0/  the  Officers  of  the  City  and  their  Election, 

§    1  .The  Officers  of  the  City  of  Marysville  shall  consist  of  one  Mayor*  City  oOoon. 
eight  Aldermen,  one  Treasurer,  one  Assessor,  one  Clerk,  one  Attorney, 
and  one  Marshal,  and  such  other  officers  as  are  hereinafter  authorized  to 
be  appointed. 

§  2.  The  Mayor  shall  be  elected  by  the  qualified  electors  of  the  City,  Mayor, 
and  shall  hold  his  office  for  one  year,  and  until  his  successor  is  elected 
and  qualified. 

§  3.  Two  Aldermen  shall  be  elected'  by  the  qualified  electors  of  each  Aidennen. 
ward,  and  shall  hold  their  offices  for  one  year  and  until  their  successors 
are  elected  and  qualified. 

§  4. 'No  person  shall  be  eligible  to  the  office  of  Mayor  or  Alderman  Who 
who  is  not  a  citizen  of  the  United  States,  and  has  not  been  a  resident  Mayor  or  ^ 
of  the  State  one  year,  and  of  the  City  of  Marysville  six  months  previous 
to  the  election. 

§5.  The  election  for  a  Mayor  and  Aldermen  shall  take  place  on  the  Election 
^  ,  ^  of  Mayor  and 

first  Monday  of  March  in  each  year.     For  the  first  election  the  Judge  AidermeB. 
of  Yuba  County  shall  appoint  two  inspectors  in  each  ward,  and  designate 
the  place  of  opening  the  polls.     For  all  subsequent  elections  such  appoint- 
ment and  designation  shall  be  made  by  the  Common  Council  of  the 
City. 

§  6.  All  the  provisions  of  law  in  force  regulating  elections  and  defin-  J^jJJ^^j 
ing  the  powers  and  duties  of  tbe  officers  thereof,  shall  apply  to  the  elec-  eiecUoiw. 
tion  of  Mayor  and  Aldermen  under  this  Act;  except  that  two  Inspectors 
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and  one  Clerk  shall  be  the  odIj  officers  of  election  in  each  ward  of  the 
city. 

§  7.  The  Inspectors  and  Clerk  of  each  ward  shall  deliver  to  the  two 
persons  receiving  the  highest  number  of  votes  in  the  ward  a  certificate 
of  election  as  Aldermen ;  and  in  elections  subsequent  to  the  first  shall 
also  transmit  to  the  Clerk  of  the  city  a  statement  showing  the  number 
of  votes  cast  in  the  ward,  and  for  whom  the  same  were  cast,  with  the 
number  for  each  person. 

§  8.  At  the  first  election  the  Inspectors  of  the  second,  third,  and 
fourth  wards  shall,  immediately  after  the  votes  are  counted,  prepare 
and  deliver  to  the  Inspectors  of  the  first  ward  a  statement,  certified  by 
them  to  be  correct,  of  the  number  of  votes  cast  in  their  respective  wards 
for  persons  to  fill  the  office  of  Mayor,  with  the  number  cast  for  each 
person.  The  Inspectors  of  the  first  ward  shall  thereupon  add  together 
the  votes  of  all  the  wards  as  they  are  given  for  each  person,  and  shall 
issue  a  certificate  of  election  as  Mayor  to  the  person  receiving  the  highest 
number  of  votes  in  the  City  for  that  office.  At  elections  subsequent  to 
the  first  election  sealed  returns  of  the  votes  given  for  persons  to  fill  the 
office  of  Mayor  shall  be  made  by  the  Inspectors  of  each  ward  to  the 
Clerk  of  the  City ;  such  returns  shall  be  opened  and  counted  in  the 
presence  of  the  Common  Council,  and  a  certificate  of  election  issued 
under  their  direction  to  the  person  receiving  the  highest  number  of  votes 
for  that  office. 

§  9.  No  person  shall  be  entitled  to  vote  at  any  city  election  who  is 
not  a  white  male  citizen  of  the  United  States,  and  who  has  not  been  a 
resident  of  this  State  for  one  year,  and  of  the  city  six  months  previous 
to  the  election. 

§  10.  The  Mayor  and  Aldermen  shall  enter  upon  their  duties  the 
first  Monday  subsequent  to  their  election.  Before  entering  upon  their 
duties  they  shall  take  the  oath  of  office,  which  may  be  administered  by 
any  Judge  or  Justice. 

§  11.  The  Common  Council,  at  their  first  meeting  afler  the  annual 
election,  and  at  any  other  meeting,  when  from  any  cause  it  may  become 
necessary,  shall  elect  by  ballot  a  President  from  their  own  body,  who 
shall  preside  at  all  their  meetings  when  the  Mayor  is  not  present ;  and 
whenever  there  is  a  vacancy  in  the  office  of  Mayor,  or  whenever  the 
Mayor  is  absent  from  the  city,  or  is  unable  from  sickness  or  any  other 
cause  to  discharge  the  duties  of  his  office,  the  President  shall  act  aa 
Mayor,  and  possess  all  the  powers  and  perform  all  the  duties  of  the 
Mayor  during  such  vacancy,  absence,  or  disability. 

§  12.  Whenever  a  vacancy  shall  occur  in  the  office  of  Alderman,  by 
death,  resignation,  removal,  or  otherwise,  the  Common  Council  shall  order 
a  special  election  to  fill  such  vacancy.  The  person  elected  to  fill  a 
yacancy  shall  hold  his  office  for  the  residue  only  of  the  term  of  his 
immediate  predecessor. 

§  18^  The  Common  Council  shall  each  year,  within  one  month  afler 
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the  annual  election,  elect  by  ballot  the  Treasurer,  the  Assessor,  the 
Clerk,  the  Attorney,  and  the  Marshal  of  the  city,  \?ho  shall  hold  their 
respective  offices  for  one  year,  and  until  their  successors  are  elected  and 
qualified,  unless  previously  removed  for  misconduct  in  office,  or  neglect 
of  duty. 

8  14.  The  Common  Council  shall  have  power  to  elect  such  other  ?'«*?<>»  "f 
inferior  officers  as  they  may  deem  necessary  in  the  government  of  the 
eity ;  and  in  all  elections  they  shall  vote  by  ballot. 

ARTICLE  IIL 
Of  the  Common  Council^  and  their  Powers  and  Duties, 

§  1.  The  Mayor  %nd  Aldermen  of  the  city  shall  constitute  the  Com-  cSunciTiiow 
mon  Council,  which  shall  meet  on  the  first  Monday  subsequent  to  the  con»tttated, 
annual  election,  and  the  first  Monday  of  each  subsequent  month  in  the 
year,  and  at  such  other  times  as  they  shall  by  resolution  direct.  The 
Mayor  may  call  special  meetings  at  any  time,  by  written  notice  to  each 
member,  served  personally,  or  left  at  his  place  of  residence  or  business. 
At  all  meetings  of  the  Common  Council  the  Mayor,  when  present,  shall 
preside. 

§  2.  A  majority  of  the  Common  Council  shall  constitute  a  quorum  <laonuii. 
for  the  transaction  of  business,  but  a  smaller  number  may  compel  the 
attendance  of  absent  members;  and  no  tax  or  assessment  shall  be 
ordered  except  by  a  vote  of  a  majority  of  all  the  members. 

§  3.  In  the  proceedings  of  the  Common  Council  each  member  pre-  Vodng 
sent  shall  have  a  vote,  except  the  Mayor,  who  shall  have  only  a  casting 
Tote  when  the  votes  of  the  other  members  are  tied. 

g  4.  The  Common  Council  shall  determine  the  rules  of  their  proceed.  Koies. 
ings,  and  the  qualifications  and  election  of  their  members. 

§  5.  The  sittings  of  the  Common  Council  shall  be  open  to  the  public  Meetiofi, 
except  when  the  interests  of  the  city  shall  require  secresy.     A  journal 
of  their  proceedings  shall  be  kept  by  the  Clerk,  under  their  direction  ; 
and  the  yeas  and  nays  on  any  question  shall  be  taken  and  entered  on 
the  journal  at  the  request  of  any  two  members. 

§  6.  The  Common  Council  shall  have  power  within  the  city :  1st.  ^Py^JJf^, 
To  make  by-laws  and  ordinances  not  repugnant  to  the  Constitution  and 
laws  of  this  State.  2d.  To  levy  and  collect  taxes  on  all  property,  real 
and  personal,  made  taxable  by  law  for  State  purposes,  not  exceeding  one 
per  centum  per  annum  upon  the  assessed  value  of  such  property.  3d. 
To  provide  for  the  draining,  grading,  paving,  improvement,  repair,  and 
lighting  of  the  streets,  and  the  construction  of  sidewalks,  drains,  and 
sewers,  and  keeping  the  same  in  repair,  and  the  cleaning  of  the  drains 
and  sewers,  and  the  prevention  and  removal  of  obstructions  on  the  side- 
walks. 4th.  To  grade  the  banks  of  the  Yuba  and  Feather  Rivers,  so  as 
to  facilitate  the  discharge  of  merchandise  from  steamers,  vessels,  and 
boats.  5th.  To  regulate  the  landing  and  stationing  of  steamers,  vessels, 
and  boats,  and  to  fix  and  collect  a  revenue  tax  for  wharfage.     6th.  To 
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provide  for  the  removal  of  obstructions  to  navigation  in  the  Yuba  River, 
from  its  mouth  to  the  upper  landing  at  the  public  Plaza.  7th.  To  pro- 
vide for  the  prevention  and  extinguishment  of  fires,  and  to  organize  and 
establish  fire  companies.  8tb.  To  regulate  the  storage  of  gunpowder, 
tar,  pitch,  rosin,  and  other  extremely  combustible  materials.  9th.  To 
establish  and  regulate  a  City  Police.  10th.  To  prevent  and  remove 
nuisances.  11th.  To  remove  from  the  immediate  vicinity  of  the 
inhabited  parts  of  the  city  all  slaughter-houses,  haystacks,  forges,  and 
blacksmith  shops.  12th.  To  license  and  regulate  auctioneers  and 
taverns,  bar  rooms,  billiard  tables,  bowling  alleys,  theatrical  and  other 
exhibitions,  shows,  and  amusements.  13th.  To  license,  tax,  regulate, 
prohibit  and  suppress  tippling  houses,  dram  shops,  gaming  and  gam- 
bling houses,  and  hawkers,  pedlers,  and  pawnbrokers,  and  to  suppress 
disorderly  houses  and  houses  of  ill  fame.  14th.  To  provide  for  the 
.  erection  of  all  public  buildings  for  the  use  of  the  city.  15th.  To  open* 
alter,  and  widen  streets  and  alleys.  16  th.  To  establish  a  City  Hospital 
and  provide  for  the  support  of  the  indigent  sick.  l^th.  To  establish 
and  run  a  ferry  or  ferries  across  the  Yuba  River,  or  let  out  from  year  to 
year  the  right  to  run  such  ferry  or  ferries,  upon  such  terms  as  to  a  divi- 
sion of  the  proceeds  from  the  ferriage  as  may  be  just,  and  to  regulate 
the  rates  of  ferriage.  18th.  To  construct  a  bridge  across  the  Yuba 
River,  at  the  eastern  extremity  of  the  public  Plaza,  or  east  of  the  public 
Plaza,  or  to  authorize  its  construction  upon  such  terms  as  to  a  division 
of  the  proceeds  from  its  tolls  as  may  be  just,  and  to  regulate  the  rates 
of  toll.  19  th.  To  borrow  money  upon  the  faith  and  credit  of  the  city; 
but  no  loan  shall  be  made  for  a  sum  exceeding  five  thousand  dollars, 
including  the  amount  of  any  previous  indebtedness,  without  the  consent 
to  such  loan  of  the  electors  of  the  city  previously  obtained.  20th.  To 
appropriate  money  for  any  item  of  city  expenditure,  and  to  provide  for 
the  payment  of  any  debts  and  expenses  of  the  city.  21st.  To  prevent 
and  restrain  any  riot  or  disorderly  assemblage  in  any  street,  house,  or 
place  of  the  city.  22d.  To  impose  and  appropriate  fines,  forfeitures,  and 
penalties,  for  the  breach  of  any  ordinance,  and  to  provide  for  the  punish- 
ment of  breaches  of  the  ordinances ;  but  no  fine  shall  be  imposed  of 
more  than  five  hundred  dollars,  and  no  offender  shall  be  imprisoned  for 
a  longer  term  than  ten  days.  2dd.  To  compel  the  attendance  of  absent 
members,  to  punish  its  members  for  dis6rderly  conduct,  and  to  expel 
members  with  the  concurrence  of  two  thirds  of  the  members  elected. 

§  7.  When  the  Common  Council  desire  to  effect  a  loan  for  a  sum 
exceeding  ^ve  thousand  dollars,  including  the  amouat  of  any  previous 
indebtedness,  they  shall  submit  a  proposition  for  such  loan  to  the  elec- 
tors of  the  city,  and  if  a  majority  of  the  persons  voting  vote  in  favor  of 
such  proposition,  the  Common  Council  shall  have  authority  to  effect  such 
loan,  but  not  otherwise. 

§  8.  It  shall  be  the  duty  of  the  Common  Council  to  provide  for  the 
accountability  of  all  officers  and  other  persons  elected  by  them,  to  whoai 
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the  receipt  and  expenditure  of  the  funds  of  the  city  shall  be  intrusted, 
by  requiring  from  them  sufficient  security  for  the  fiEiithful  performance  of 
their  duties  or  trusts,  which  security  shall  be  given  by  them  before  en- 
tering upon  their  respective  duties.  In  case  such  security  becomes 
insufficient,  additional  security  may  be  required,  and  if  not  given,  the 
Common  Council,  by  a  vote  of  two  thirds  of  the  members,  may  declare 
the  office  vacant,  and  elect  another  person  to  supply  the  vacancy. 

§  9.  It  shall  be  the  duty  of  the  Common  Council  to  publish  in  one  or  statement 
more  newspapers  printed  in  the  city,  one  month  before  the  annual  ezMnditam' 
election  of  city  officers,  in  each  year,  for  the  general  information  of  the  ^     P»wi«hed. 
citizens  of  Marysville,  a  full  and  detailed  statement  of  the  receipts  and 
expenditures  of  the  city,  during  the  year  ending  on  the  last  day  of  the 
month  previous  to  that  in  which  the  publication  is  made  ;   and  in  every 
such  statement  the  different  sources  of  the  city  revenue,  and  the  amount 
received  from  each ;  the  several  appropriations  made  by  the  Common 
Council,  the  objects  for  which  the  same  were  made,  and  the  amount  of 
money  expended  under  each ;  the  moneys  borrowed  on  the  faith  and 
ereditof  the  city ;  the  authority  under  which  each  loan  was  made;  and 
the  terms  on  which  it  was  obtained,  shall  be  clearly  and  particularly 
specified. 

AETICLE  IV. 

Of  the  Powers  and  Duties  of  the   City  Officers^  and  their   Com- 

perhsation. 

§  1.  It  shall  be  the  duty  of  the  Mayor : 

1st.  To  communicate  to  the  Common  Council,  quarterly,  a  gene-*  Dntiea 
ral  statement  of  the  situation  and  condition  of  the  city,  in  relation  to  its 
government,  finances,  and  improvements : 

2d.  To  recommend  to  the  Common  Council  the  adoption  of  all 
such  measures  as  he  shall  deem  expedient  relative  to  the  police,  security, 
health,  cleanliness,  and  ornament  of  the  city,  and  the  iniprovement  of 
its  government : 

dd.  To  be  vigilant  and  active  in  causing  the  by-laws  and  or- 
dinances of  the  Common  Council  to  be  duly  executed  and  enforced : 

4th.  To  exercise  a  constant  supervision  and  control  over  the 
conduct  and  acts  of  all  subordinate  officers,  and  to  receive  and  examine 
into  all  such  complaints  as  may  be  preferred  against  any  of  them  for 
violation  or  neglect  of  duty. 

5th.  To  countersign  all  warrants  and  licenses  issued  under 
orders  or  ordinances  of  the  Common  Council  : 

6th.  To  preside  over  the  Common  Council,  when  present  at  their 
sittings : 

7  th.  To  maintain  the  peace  and  good  order  of  the  city,  and 
generally  to  perform  all  such  duties  as  may  be  prescribed  by  this  Act, 
and  the  ordinances  of  the  Common  Council,  and  the  laws  of  this 
State. 


AldMIMD* 


fiPBMiifMr. 


Ctek. 


Attorney. 
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§  2.  It  shall  be  the  duty  of  every  Aldenoau  of  the  city  to  attend 
the  regular  and  special  meetings  of  the  Common  Council ;  to  act  upon 
Committees,  when  appointed  thereto  by  the  Mayor ;  to  report  to  the 
Mayor  all  subordinate  officers  who  are  guilty  of  violation  or  neglect  of 
duty,  and  to  aid  the  Mayor  in  maintaining  the  peace  and  good  order  of 
the  city,  and  in  enforcing  the  by-laws  and  ordinaikces  of  the  Common 
Council. 

§  3.  It  shall  be4he  duty  of  the  City  Treasurer  to  receive  all  moneys 
belonging  to  the  city,  and  to  keep  an  account  of  all  receipts  and  expen- 
ditures, in  such  manner  as  the  Common  Council  shall  direct ;  and  he 
shall,  whenever  required  by  resolution  of  the  Common  Conucil,  present 
to  them  a  full  account  of  such  receipts  and  expenditures,  for  any  period 
designated  in  the  resolution.  All  moneys  drawn  from  the  City  Treasurer 
shall  be  drawn  in*  pursuance  of  an  order  of  the  Common  Council,  by 
warrant,  signed  by  the  Clerk,  and  countersigned  by  the  Mayor  or  Pre* 
sident  of  the  Common  Council ;  and  such  warrant  shall  specify  for  what 
purpose  the  amount  designated  therein  is  to  be  paid. 

§  4.  It  shall  be  the  duty  of  the  City  Assessor  to  prepare  within  such 
time  as  the  Common  Council  shall  direct,  and  present  to  them  with  his 
certificate  of  their  correctness,  a  list  of  all  the  taxable  property,  real  and 
personal,  within  the  city,  with  the  valuation  thereof,  and  a  list  containing 
the  names  and  occupations  of  all  residents  within  the  city,  and  to  per- 
form such  other  services,  in  relation  to  the  assessment  of  property  in  the 
city,  as  may  be  required  by  the  Common  Council. 

§  5.  It  shall  be  the  duty  of  the  Clerk  of  the  City  to  keep  the  corpo- 
rate seal,  and  all  the  papers  and  documents  belonging  to  tiie  city ;  to 
file  them  in  his  office  under  appropriate  heads ;  to  attend  the  sittings  of 
the  Common  Council,  and  keep  a  journal  of  their  proceedings,  and  a 
record  of  all  their  by-laws  and  ordinances ;  to  sign  all  warrants  and 
licenses,  issued  in  pursuance  of  the  orders  and  ordinances  of  the  Common 
Council,  and  affix  the  corporate  seal  to  such  licenses ;  to  keep  an  accu- 
rate account,  in  a  suitable  book,  under  the  appropriate  heads  of  expen- 
ditures, of  all  orders  drawn  on  the  Treasury,  and  all  warrants  issued  in 
pursuance  thereof;  also  to  keep  an  account^  in  an  appropriate  book,  of 
all  licenses  issued,  with  the  names  of  the  persons  to  whom  issued,  the 
date  of  the  issue,  the  time  for  which  the  same  are  granted,  and  the  sums 
paid  therefor. 

§  6.  It  shall  be  the  duty  of  the  City  Attorney  to  attend  to  all  actions 
and  proceedings  to  which  the  city  is  a  party,  or  interested  therein  ;  to 
give  his  advice  and  opinion  in  writing,  whenever  required  by  the  Mayor 
or  Common  Council ;  to  draw  up  all  contracts  and  instruments  to 
which  the  city  is  a  party ;  and  to  perform  such  other  services  con- 
nected with  his  profession  as  an  Attorney  as  may  be  required  by  the 
Common  Council. 

§  7.  It  shall  be  the  duty  of  the  City  Marshal  to  execute  within  the 
dty,  and  return  all  process  issued  and  directed  to  him  by  the  Justices  of 
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the  Feace^  or  other  legal  authority  within  the  citj,  and  to  arrest  all 
persons  guilty  of  a  breach  of  the  peace,  or  of  a  violation  of  any  ordi- 
nance of  the  Common  Council,  and  to  take  them  before  the  Justice  of  the 
Peace,  or  other  legal  authority  within  the  City  ;  to  collect  the  taxes  of 
the  city,  and  pay  all  moneys  received  into  the  Treasury,  in  pursuance 
of  the  ordinances  of  the  Common  Council ;  to  supervise  and  control  the 
City  Police ;  to  attend  the  sittings  of  the  Common  Council,  and  perform 
such  duties  whilst  in  attendance  upon  their  sittings  as  may  be  directed 
by  them,  and  to  perform  such  other  duties  as  may  be  prescribed  by 
ordinance  of  the  Common  Council. 

§>  8.  The  Common  Council  shall  define  the  'duties  of  the  officers  other  officers, 
elected  by  them  whose  duties  are  not  herein  prescribed,  and  shall  deter- 
mine the  fees  and  salaries  of  all  the  officers  elected  by  them  under  this  Act 

§  9*  The  Mayor  shall  receive  for  his  services  such  salary  or  com  pen-  CompeiiflattoB 
sation  as  may  be  allowed  by  the  Common  Council,  not  exceeding,  how- 
ever, in  any  case  the  sum  of  one  thousand  dollars  per  year. 

§  10.  The  Aldermen  shall  not  receive  any  salary  or  compensation  for  Aideimen. 
their  services,  unless  a  proposition  to  allow  them  a  salary  or  compensa- 
tion, specifying  the  amount  thereof,  be  first  submitted  to  the  electors  of 
the  city,  and  be  approved  by  them.  Such  proposition  shall  be  pub- 
lished in  one  of  the  newspapers  of  the  city,  at  least  one  month  previous 
to  the  day  on  which  the  vote  of  the  citizens  shall  be  taken  thereon.  If 
a  majority  of  the  persons  voting  vote  in  favor  of  the  proposition,  then 
the  salary  or  compensation  specified  therein  may  be  allowed ;  but  not 
otherwise :  Frovidedj  that  such  compensation  or  salary  of  each  Alder- 
man shall  not  exceed  five  dollars  for  each  day's  attendance  at  the 
meetings  of  the  Common  Coundl. 

ARTICLE  V. 
Of  Becordertf  Courts  and  Justices  of  the  Peace, 

§  1 .  The  Common  Council  are  hereby  authorized  and  empowered  to  Becofder's 
establish  within  the  limits  of  the  City  a  Recorder's  Court,  whenever  in  be  eatabUdied. 
their  opinion  the  interests  of  the  City  shall  require  the  existence  of  such 
a  Court    The  Court,  when  thus  established,  shall  possess  all  the  powers 
and  exercise  all  the  jurisdiction  conferred  by  law  upon  Recorders' 
Courts. 

g  2.  Until  a  Recorder's  Court  be  established,  the  Justices  of  the  Peace  JJ^SSSS" 
within  the  city  shall  have  jurisdiction  :  First,  of  an  action  or  proceeding  courts, 
for  a  penalty,  fine,  or  forfeiture,  imposed  by  any  order  of  the  Common 
Council ;  and  second,  of  proceedings  respecting  vagrants  and  disorderly 
persons. 

§  8.  The  Justices  of  the  peace  in  the  City  shall  also  have  jurisdiction  The  like, 
of  the  following  public  offences  committed  within  the  limits  of  the  city : 
Rrst,  Petit  larceny ;  Second,  Assault  and  battery  not  charged  to  have 
been  committed  upon  a  public  officer  in  the  execution  of  his  duties,  or 
with  intent  to  kill ;  Third,  Committing  a  wilful  injury  to  property,  and 
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all  misdemeanofB  punishable  by  fine  not  exoeeding  five  hundred  dollara, 
or  imprisonment  not  exceeding  three  months,  or  by  both  such  fine  and 
imprisonment 
Prooeedingt  §  4.  AH  proceedings  and  actions  under  this  Act,  before  the  Justices 

Oourto.  of  the  Peace  within  the  limits  of  the  city,  shall  be  commenced  by  com- 

plaint, setting  forth  the  violation  of  the  ordinance,  or  the  acts  of  vagrancy 
or  disorderly  conduct  complained  of,  or  the  offence  charged,  with  such 
particulars  as  to  the  offence,  of  time,  place,  person,  or  property,  as  to 
enable  the  defendant  to  understand  distinctly  the  character  of  the  ofienoe 
complained  of,  and  to  answer  the  complaint ;  and  all  complaints  shall  be 
verified  by  the  oath  of  the  parties  making  them.  To  the  complaint  the 
defendant  may  plead,  or  he  may  answer  or  deny  the  same.  Such  plea, 
answer,  or  denial,  may  be  oral  or  in  writing ;  and  immediately  thera^ 
after  the  case  shall  be  tried,  unless  for  good  cause  shown  an  adjournment 
be  granted.  In  all  cases  the  defendant  shall  be  entitled,  if  demanded 
by  him,  to  a  trial  by  a  jury  of  six  persons. 

ARTICLE  VL 
Miscellaneous  Provisions. 

»AyM  and  §  1.  Upon  the  passage  of  all  resolutions  and  ordinances  appropriating 

entered  money,  imposing  taxes,  abolishing  licenses,  increasing  or  lessening  the 

onjoonai.  amount  to  be  paid  for  licenses,  the  ayes  and  nays  shall  be  entered  on 

the  journals. 
When  §  2*  A  majority  of  all  the  members  elected  shall  be  necessary  to  paaa 

of  members         a  resolution  or  ordinance  appropriating  for  any  purpose  the  sura  of  ^ve 
hundred  dollars  or  upwards,  or  any  ordinance  in  anywise  increasing  or 
diminishing  the  city  revenue. 
When  §  3.  All  resolutions  and  ordinances  calling  for  the  appropriation  of 

to  lie  over.  any  sum  of  money  exceeding  one  thousand  dollars  shall  lie  over  for  the 

space  of  one  week,  and  be  published  in  one  of  the  newspapers  printed 
in  the  city. 
Style  §  4.  The  style  of  the  city  ordinances  shall  be  as  follows  :  ^  The  Com- 

mon Council  of  Marysville  do  ordain  as  follows  :"  All  ordinances  shall 
be  published  in  one  or  more  of  the  newspapers  printed  in  the  dty. 


Chap.  81. 

AN  ACT  amending  the  Act  to  Incorporate  the  City  of  Marysville, 

Passed  April  29,  1851. 

T%e  People  of  the  State  of  Ccdifomia^  represented  in  Senate  and 
Assembly^  do  enact  as  follows : 

AngidBient  §  1.  Section  nine  of  article  second  of  the  Act  to  Incorporate  the  City 

of  Articles.'        of  Marysville,  which  reads  as  follows :  ^  No  person  shall  be  entitled  to 
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vote  at  any  City  Election  who  is  not  a  white  male  citizen  of  the  United 
States,  and  who  has  not  been  a  resident  of  this  State  one  year,  and  of 
the  City  six  months  previous  to  the  election,"  is  hereby  amended  so 
as  to  read  as  follows :  No  person  shall  be  entitled  to  vote  at  any  City 
Election  who  is  not  a  white  male  citizen  of  the  United  States,  and  who 
has  not  been  a  resident  of  this  State  six  months,  and  of  the  City  thirty 
days  next  preceding  the  election. 

§  2.  Section  one  of  article  fifth  of  said  act,  which  reads  as  follows :  Amondmeiit 

.  to  Section  1, 

^The  Common  Council  are  hereby  authorized  and  empowered  to  esta-  of  Articles. 
blish  within  the  limits  of  the  City  a  Recorder's  Court,  whenever  in  their 
opinion  the  interests  of  the  City  shall  require  the  existence  of  such  a 
Court  The  Court  when  thus  established  shall  possess  all  the  powers 
and  exercise  all  the  jurisdiction  conferred  by  law  upon  Recorders'  Courts," 
IS  hereby  amended  so  as  to  read  as  follows :  There  shall  be  a  Recorder's 
Court  within  the  limits  of  the  City  on  and  after  the  first  day  of  July 
next  The  Recorder  shall  l>e  chosen  by  the  qualified  electors  of  the 
City  on  the  Second  Monday  of  June  next  After  the  present  year  the 
Recorder  shall  be  chosen  at  the  annual  election  of  City  Officers.  The 
Recorder's  Court  established  by  this  act  shall  possess,  in  addition  to  the 
powers  and  jurisdiction  conferred  by  law  upon  Recorders'  Courts,  the 
powers  and  jurisdiction  in  civil  cases  conferred  by  law  upon  Justices' 
Courts. 


Chap.  82. 


AN  ACT  to  Incorporate  the  City  of  Nevada. 

Passed  March  13,  1851. 

The  People  of  the  State  of  California^  represented  in  Senate  and 
^ssembli/y  do  enact  as  follows : 

ARTICLE  I. 

OP   BOUNDARIES,    GENERAL   POWERS,  AND    THE    FORMATION    OF  WARDS. 

* 

§  1.  The  district  of  Country  in  the  County  of  Yuba,  which  is  con-  city 
tained  within  the  boundaries  to  be  established  as  hereinafter  provided, 
shall  be  a  city  by  the  name  of  Nevada,  and  the  inhabitants  residing 
therein  shall  be  a  Corporation  under  the  name  and  style  of  the  Mayor 
and  Common  Council  of  the  City  of  Nevada,  and  by  that  name  they 
and  their  successors  shall  be  known  in  law,  have  perpetual  succession, 
sue  and  be  sued,  complain  and  defend  in  all  Courts,  and  in  all  actions 
and  proceedings,  and  may  purchase,  hold,  and  receive  property  real  and 
personal  within  said  City ;  may  lease,  sell,  and  dispose  of  the  same,  for 
the  benefit  of  the  City ;  may  provide  for  the  regulation  and  use  of  all 
commons  belonging  to  the  City ;  and  may  have  a  common  seal  and 
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Boundaries 
of  City. 


City  to 
be  divided 
Into  wards. 


Wards  may 
be  altered. 


alter  the  same  at  pleasure :  Provided^  that  they  bhall  not  purchase  any- 
real  estate,  other  than  such  lands  and  lots  within  the  same  as  shall  be 
necessary  for  the  erection  thereon  of  public  buildings,  or  for  the  laying 
out  of  streets,  or  public  grounds,  or  as  may  be  required  for  burial  pur- 
poses. 

§  2.  The  boundaries  of  the  City  of  Nevada  shall  be  established  by  an 
ordinance  of  the  Common  Council  within  one  month  after  their  first 
meeting  ;  such  boundaries  shall  not  embrace  an  area  of  over  three  miles 
square,  and  the  northern  and  southern  lines  of  such  boundaries  shall  be 
within  one  mile  and  a  half  from  the  store  of  Truex  and  Blackman ;  and 
the  eastern  line  shall  be  within  one  mile,  and  the  western  line  within  two 
miles  of  said  store.  When  the  boundaries  shall  have  been  established, 
a  full  description  of  the  same  shall  be  entered  in  the  records  of  the  Com- 
mon Council,  and  published  in  one  of  the  newspapers  of  the  County 
once  a  week  for  four  successive  weeks  ;  and  such  boundaries  shall  not 
hereafter  be  changed  without  the  consent  of  the  Legislature. 

§  3.  Within  one  month  after  their  first  meeting  the  Common  Conn- 
cil  shall  divide  the  City  into  five  wards,  and  shall  establish  the  respective 
boundaries  of  such  wards,  so  as  to  embrace  within  the  boundaries  of  each 
ward,  as  near  as  it  can  be  conveniently  done,  the  same  number  of 
inhabitants ;  when  the  boundaries  of  the  wards  shall  have  been  esta- 
blished, a  full  description  of  the  same  shall  be  entered  in  the  records  of 
the  Common  Council,  and  published  in  one  of  the  newspapers  of  the 
County. 

§  4.  The  Common  Council  shall  have  power  to  alter,  from  time  to 
time,  by  a  vote  of  two  thirds  of  all  the  members,  the  boundaries  of  the 
wards :  Provided^  such  alteration  be  made  at  feast  three  months  previous 
to  the  annual  election  of  City  officers. 


atyOAcen. 


Mayor,  how 
eleeiet^lfce* 


Election  of 
AldermeiL 


Who 
eligible  at 
Mayor  or. 
Alderman. 


ARTICLE  n. 

OF   THB   OFFICERS   OF   THB   CITT   AND   THEIR  ELECTION. 

§  1.  The  officers  of  the  City  of  Nevada  shall  consist  of  one  Mayor, 
ten  Aldermen,  one  Recorder,  one  Treasurer,  one  Assessor,  one  Clerk, 
one  Attorney,  and  one  Marshal ;  and  such  other  officers  as  are  herein- 
after authorized  to  be  appointed. 

§  2.  The  Mayor  shall  be  elected  by  the  qualified  electors  of  the  Gty, 
and  shall  hold  his  office  for  one  year,  and  until  his  successor  be  elected 
and  qualified. 

§  3.  At  the  first  election  the  Aldermen  shall  be  elected  by  the  quali- 
fied electors  of  the  City  ;  after  the  first  election,  two  Aldermen  shall  be 
elected  by  the  qualified  electors  of  each  ward ;  the  Aldermen  shall  bold 
their  offices  for  one  year,  and  until  their  successors  be  elected  and  quali- 
fied. 

§  4.  No  person  shall  be  eligible  to  the  office  of  Mayor  or  of  Alder- 
man who  is  not  a  dtizen  of  the  United  States,  and  who  has  not  been  a 
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resident  of  the  State  for  one  year,  and  <rf  the  City  of  Nevada  three 
months  previous  to  the  election. 

§  5.  The  election  for  Mayor  and  Aldermen  shall  take  place  on  the  EieeUon, 
second  Monday  of  April  in  each  year.  For  the  first  election  the  J  ustice  how  held, 
of  the  Peace  in  the  township  of  Nevada,  who  was  first  elected  Justice, 
shall  appoint  Inspectors  to  open  the  polls  at  each  precinct,  and  shall 
appoint  not  less  than  three  nor  more  than  four  precincts ;  at  subsequent 
elections  the  polls  shall  be  opened  in  each  ward,  and  the  appointment  of 
Inspectors  and  the  designation  of  the  place  where  the  polls  shall  be 
opened  shall  be  made  by  the  Common  Council. 

§  6.  All  the  provisions  of  law  in  force  regulating  elections  and  defin-  ^^,.^ 
ing  the  duties  and  powers  of  the  officers  thereof,  shall  apply  to  the  elec-  eiecuoos. 
tion  for  Mayor  and  Aldermen  under  this  act ;  except  that  two  Inspectors 
and  one  Clerk  shall  be  the  only  officers  of  islection  at  the  precincts 
appointed  for  the  first  election,  and  at  subsequent  elections  for  each 
ward  in  the  city. 

§  7.  At  the  first  election,  the  Inspectors  and  Clerks  of  each  precinct  Eiectton 
shall,  within  one  day  after  the  election,  deliver  to  the  Justices  of  the 
Peace  in  the  Township  of  Nevada  sealed  returns  of  the  votes  cast  for 
Mayor  and  Aldermen ;  such  returns  shall  be  opened  on  the  Thursday 
following  the  election  by  said  Justices  in  the  presence  of  each  other,  and 
a  certificate  of  election  as  Mayor  shall  be  issued  by  them  to  the  person 
receiving  the  highest  number  of  votes  for  that  office  in  the  city ;  and  a 
certificate  of  election  as  Aldermen  to  the  ten  persons  receiving  the  highest 
number  of  votes  for  the  office  of  Aldermen  in  the  city. 

§  8.  At  elections  subsequent  to  the  first  sealed  returns  from  the  Inspec-  The  like, 
tors  and  Clerk  of  each  ward  shall  be  delivered  to  the  Clerk  of  the  City, 
showing  the  number  of  votes  cast  for  persons  to  fill  the  office  of  Mayor. 
Such  returns  shall  be  opened  and  counted  in  the  presence  of  the  Com- 
mon Council,  and  a  certificate  of  election  issued  under  their  direction  to 
the  person  receiving  the  highest  number  of  votes  in  the  city  for  that 
office ;  and  the  Inspectors  and  Clerk  of  each  ward  shall,  immediately 
after  the  votes  are  counted,  prepare  and  deliver  a  certificate  of  election 
as  Aldermen  to  the  two  persons  having  the  highest  number  of  votes  in 
their  respective  wards. 

§  9.  No  person  shall  be  entitled  to  vote  at  any  city  election  who  is  who  eitttied 
Dot  a  white  male  citizen  of  the  United  States,  and  who  has  not  been  a  ^  ^^^' 
resident  of  the  State  six  months,  and  of  the  city  thirty  days  next  pre- 
ceding the  election. 

§  10.  The  Mayor  and  Aldermen  shall  enter  upon  their  duties  the  Commeikeemeiit 
first  Monday  subsequent  to  their  election.     Before  entering  upon  their 
duties  they  shall  take  the  oath  of  office,  which  may  be  administered  by 
any  Judge  or  Justice. 

§11.  The  Common  Council  at  their  first  meeting  after  the  annual  President 
^  ofCoucU. 

election,  and  at  any  other  meeting  when  from  any  cause  it  may  become 
necessary,  shall  elect  by  ballot  a  President  from  their  own  body,  who 
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shall  preside  at  their  meetings  when  the  Mayor  is  not  present,  and  when- 
ever there  is  a  vacancy  in  the  office  of  Mayor,  or  whenever  the  Mayor  is 
absent  from  the  city,  or  is  unable  from  sickness  or  any  other  cause  to 
discharge  the  duties  of  his  office,  the  President  shall  act  as  Mayor,  and 
possess  all  the  powers  and  perform  all  the  duties  of  Mayor  during  such 
vacancy,  absence,  or  disability. 

§  12.  Whenever  a  vacancy  shall  occur  in  the  office  of  any  Alderman 
by  death,  resignation,  removal,  or  otherwise,  the  Common  Council  shall 
order  a  special  election  to  fill  such  vacancy.  The  person  elected  to  fill 
a  vacancy  shall  hold  his  office  for  the  residue  only  of  the  term  of  hia 
immediate  predecessor. 

§  13.  The  Common  Council  shall  each  year,  within  one  month  after 
the  annual  election,  elect  by  ballot  the  Treasurer,  the  Assessor,  the  Clerk, 
the  Attorney,  and  the  Marshal  of  the  city,  who  shall  hold  their  respeo- 
tive  offices  for  one  year,  and  until  their  successors  are  elected  and  quali- 
fied, unless  previously  removed  for  misconduct  in  office  or  neglect  of 
duty ;  the  Recorder  shall  also  be  elected  by  the  Common  Council  by 
ballot,  and  shall  hold  his  office  for  two  years  and  until  his  successor  is 
elected  and  qualified. 

§  14.  The  Common  Council  shall  have  power  to  elect  such  other 
inferior  officers  as  they  may  deem  necessary  in  the  government  of  the 
city,  and  in  all  elections  they  shall  vote  by  ballot 

ARTICLE  in. 
0/  the  Comtnon  Council  and  timr  Potoers  and  JDutiea. 

§  1.  The  Mayor  and  Aldermen  of  the  city  shall  constitute  the  Common 
Council,  which  shall  meet  on  the  first  Monday  subsequent  to  the  annual 
election,  and  on  tho  first  Monday  of  each  subsequent  month  in  the  year, 
and  at  such  other  times  as  they  shall  by  resolution  direct.  The  Mayor 
may  call  special  meetings  at  any  time  by  written  notice  to  each  mem- 
ber, served  personally  or  left  at  his  place  of  residence  or  business ;  at  all 
meetings  of  the  Common  Council  the  Mayor  when  present  shall  preside. 

§  2.  A  majority  of  the  Common  Council  shall  constitute  a  quorum 
for  the  transaction  of  business,  but  a  smaller  number  shall  compel  the 
attendance  of  absent  members ;  and  no  tax  or  assessment  shall  be 
ordered  except  by  a  vote  of  a  majority  of  all  the  members. 

§  3.  In  the  proceedings  of  the  Common  Council  each  member  present 
shall  have  a  vote  except  the  Mayor,  who  shall  have  only  a  casting  vote 
when  the  votes  of  other  members  are  tied. 

§  4.  The  Common  Council  shall  determine  the  rules  of  their  proceed- 
ings, and  the  qualifications  and  elections  of  their  members. 

§  5.  The  sittings  of  the  Common  Council  shall  be  open  to  the  public, 
except  when  the  interests  of  the  City  shall  require  secresy.  A  journal 
of  their  proceedings  shall  be  kept  by  the  Clerk,  under  their  direction, 
and  the  yeas  and  nays  on  any  question  shall  be  taken  and  entered  on 
the  journal,  at  the  request  of  any  two  members. 
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§  6.  The  Common  Council  shall  have  power  within  the  City  :  Powen 

1st.  To  make  by-laws  and  ordiuances  not  repugnant  to  the 
Constitution  and  Laws  of  this  State. 

2d.  To  levy  and  collect  taxes  on  all  property,  real  and  personal, 
made  taxable  by  law  for  State  purposes,  not  exceeding  one  per  centum 
per  annum,  upon  the  assessed  value  of  such  property. 

3d.  To  provide  for  the  draining,  grading,  paving,  improvement, 
r^air,  and  lighting  of  streets,  and  the  construction  of  sidewalks,  drains, 
and  sewers,  and  keeping  the  same  in  repair,  and  the  cleaning  of  the 
drains  and  sewers,  and  the  prevention  and  removal  of  obstructions  on 
the  sidewalks. 

4th.  To  provide  for  the  prevention  and  extinguishment  of  fires, 
and  to  establish  and  organize  fire  companies. 

5th.  To  regulate  the  storage  of  gunpowder,  tar,  pitch,  rosin,  and 
other  extremely  combustible  materials. 

6th.  To  establish  and  regulate  a  city  police. 

7th.  To  prevent  and  remove  nuisances. 

8th.  To  remove  from  the  immediate  vicinity  of  the  inhabited 
parts  of  the  city  all  slaughter-houses,  haystacks,  forges,  and  blacksmith 
shops. 

9th.  To  license  and  regulate  auctioneers  and  taverns,  bar-rooms, 
billiard  tables,  bowling  alleys,  theatrical  and  other  exhil»tions,  shows, 
and  amusements. 

10th.  To  license,  tax,  regulate,  prohibit,  and  suppress,  tippling 
houses,  dram  shops,  gaming  and  gambling  houses,  and  hawkers,  pedlers^ 
and  pawnbrokers,  and  to  suppress  disorderly  houses,  and  houses  of  ill 
fame. 

11th.  To  provide  for  the  erection  of  all  public  buildings  for  the 
use  of  the  city. 

12th.  To  open,  alter,  and  widen  streets  and  alleys. 

13th.  To  establish  a  City  Hospital,  and  to  provide  for  the 
support  of  the  indigent  sick.. 

14th.  To  borrow  money  on  the  faith  and  credit  of  the  City,  but 
no  loan  shall  be  made  for  a  sum  exceeding  five  thousand  dollars,  includ- 
ing the  amount  of  any  previous  indebtedness,  without  the  consent  to 
such  loan  of  the  electors  of  the  city,  previously  obtained. 

15th.  To  appropriate  money  for  any  item  of  City  expenditure, 
and  to  provide  for  the  payment  of  any  debts  and  expenses  of  the  City. 

16th.  To  prevent  and  restrain  any  riot  or  disorderly  assemblage 
in  any  street,  house,  or  place  of  the  city. 

lYtb.  To  impose  and  appropriate  fines,  forfeitures,  and  penalties, 
for  the  breach  of  any  ordinance,  and  to  provide  for  the  punishment  of 
breaches  of  the  ordinances ;  but  no  fine  shall  be  imposed  of  more  than 
five  hundred  dollars,  and  no  offender  shall  be  imprisoned  for  a  longer 
term  than  ten  days. 

18th.  To  suspend  or  remove  any  city  ofiScer  for  misconduct  in 
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office,  or  neglect  of  dntj,  with  the  ooncurrenoe  of  two  thirds  of  the  mem- 
bers elected. 

19th.  To  compel  the  attendance  of  absent  members,  to  punish 
its  members  for  disorderly  conduct,  and  to  expel  members  with  the  con- 
currence of  two  thirds  of  the  members  elected. 

§  7.  When  the  Common  Council  desire  to  eflfect  a  loan  for  a  sum 
exceeding  five  thousand  dollars,  including  the  amount  of  any  previous 
indebtedness,  they  shall  submit  a  proposition  for  such  loan  to  the  electors 
of  the  city ;  and  if  a  majority  of  the  persons  voting  vote  in  favor  of  such 
proposition,  the  Common  Council  shall  have  authority  to  effect  such  loan, 
but  not  otherwise. 

§  8.  It  shall  be  the  duty  of  the  Common  Council  to  provide  for  the 
accountability  of  all  officers  and  other  persons  elected  by  them,  to  whom 
the  receipt  and  expenditure  of  the  funds  of  the  city  shall  be  intrusted, 
by  requiring  from  them  sufficient  security  for  the  faithful  performance  of 
their  duties  or  trust,  which  security  shall  be  given  by  them  before  enter- 
ing on  their  respective  duties ;  in  case  such  security  becomes  insufficient, 
additional  security  may  be  required,  and  if  not  given  the  Common 
Council,  by  a  vote  of  two  thirds  of  the  members,  may  declare  the  office 
vacant,  and- elect  another  person  to  supply  the  vacaiicy. 

§  9.  It  shall  be  the  duty  of  the  Common  Council  to  publish  in  a 
public  newspaper,  printed  in  the  city,  if  one  be  printed  in  the  city,  but  if 
none  be  printed  in  the  city,  then  in  one  printed  in  the  county,  one  month 
before  the  annual  election  of  officers  in  each  year,  for  the  general  inform 
mation  of  the  citizens  of  Nevada,  a  full  and  detailed  statement  of  the 
receipts  and  expenditures  of  the  city,  during  the  year  ending  on  the 
last  day  of  the  month  previous  to  that  m  which  the  publication  is 
made;  and  in  every  such  statement  the  different  sources  of  the  city 
revenue,  and  the  amount  received  from  each,  the  several  appropriations 
made  by  the  Common  Council,  the  objects  for  which  the  same  were 
made,  and  the  amount  of  moneys  expended  under  each,  the  moneys 
borrowed  on  the  faith  and  credit  of  the  city,  the  authority  under  whidi 
each  loan  was  made,  and  the  terms  on  which  it  was  obtained,  shall  be 
clearly  and  particularly  specified. 


Datles 
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ARTICLE  IV. 

Of  ike  Powers  and  Duties  of  City  Officers^  and  their  compensation, 

§  I.  It  shall  be  the  duty  of  the  Mayor  : 

1st  To  communicate  to  the  Common  Council  quarterly  a  gene- 
ral statement  cf  the  situation  and  condition  of  the  city,  in  relation  to  its 
government,  finances,  and  improvements. 

2d.  To  recommend  to  the  Common  Council  the  adoption  of  all 
such  measures  as  he  shall  deem  expedient,  relative  to  the  police,  health, 
security,  cleanliness,  and  ornament  of  the  city,  and  the  improvement  of 
its  government 
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8d.  To  bd  vigilant  and  active  in  causing  the  by-laws  and  ordi<> 
nances  of  the  Common  Council  to  be  duly  executed  and  enforced. 

4th.  To  exercise  a  constant  supervision  and  control  over  the 
conduct  and  acts  of  all  subordinate  officers,  and  to  receive  and  examine 
into  all  such  complaints  as  may  be  preferred  against  any  of  them  for 
violation  or  neglect  of  duty. 

6th.  To  countersign  all  warrants  and  licenses  issued  under  orders 
or  ordinances  of  the  Common  Council. 

6th«-  To  preside  over  the  Common  Council  when  present  at  their 
meetings. 

7th.  To  maintain  the  peace  and  good  order  of  the  dty,  and  - 
generally  to  perform  all  such  duties  as  may  be  prescribed  by  this  Act| 
and  the  ordinances  of  the  Common  Council  and  the  laws  of  this  State. 

§  2.  It  shall  be  the  duty  of  every  Alderman  of  the  city  to  attend  AUenMa. 
the  regular  and  special  meetings  of  the  Common  Council ;  to  act  upon 
Committees  when  appointed  thereto  by  the  Mayor ;  to  report  to  the 
Mayor  all  subordinate  officers  who  are  guilty  of  violation  or  neglect  of 
duty,  and  to  aid  the  Mayor  in  maintaining  the  peace  and  good  order 
of  the  city,  and  in  enforcing  the  by-laws  and  ordinances  of  the 
Common  Council. 

§  3.  It  shall  be  the  duty  of  the  City  Recorder  to  hold  a  Court,  to 
be  called  the  Recorder's  Court  of  the  city  of  Nevada,  at  such  conve- 
nient place  in  the  city  as  the  Common  Council  may  provide,  and  to  pay 
into  the  City  Treasury  at  the  end  of  each  week  all  moneys  collected 
and  paid  into  Court,  in  actions  and  proceedings  therein,  to  which  the 
city  is  a  party. 

§  4.  It  shall  be  the  duty  of  the  City  Treasurer  to  receive  all  moneys 
belonging  to  the  city,  to  keep  an  account  of  all  receipts  and  expendi- 
tures, in  such  manner  as  the  Common  Council  shall  direct ;  and  he 
shall,  whenever  required  by  resolution  of  the  Common  Council,  present 
to  them  a  full  account  of  such  receipts  and  expenditures  for  any  period 
designated  in  the  resolution.  All  moneys  drawn  from  the  City  Treasury 
shall  be  drawn  in  pursuance  of  an  order  of  the  Common  Council  by 
warrant,  signed  by  the  Clerk  and  countersigned  by  the  Mayor,  or  the 
President  of  the  Common  Council,  and  such  warrant  shall  specify  for 
what  purpose  the  amount  designated  therein  is  to  be  paid. 

§  5.  It  shall  be  the  duty  of  the  City  Assessor  to  prepare  within  such 
time  as  the  Common  Council  shall  direct,  and  present  to  them,  with 
his  certificate  of  their  correctness,  a  list  of  all  the  taxable  property,  real 
and  personal,  within  the  city,  with  the  valuation  thereof;  and  a  list  con- 
taining the  names  and  occupations  of  all  residents  within  the  city ;  and 
to  perform  such  other  services  in  relation  to  the  assignment  of  property 
in  the  city  as  may  be  required  by  the  Common  Council. 

§  6.  The  Clerk  of  the  City  shall   be  the  Clerk  of  the  Common  Cteifc 
Council,  and  it  shall  be  his  duty  to  keep  the  Corporate  Seal,  and  all  the 
papers  and  documents  belonging  to  the  dty ;  to  file  them  in  his  office 
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under  appropriate  heads ;  to  attend  the  sittingB  of  the  Common  Council, 
and  keep  a  journal  of  their  proceedings,  and  a  record  of  all  their  by- 
laws and  ordinances;  to  sign  all  warrants  and  licenses  issued  in 
pursuance  of  the  orders  and  ordinances  of  the  Common  Council,  and 
aflObc  the  Corporate  Seal  to  such  licenses ;  to  keep  an  accurate  account 
in  a  suitable  book,  under  the'  appropriate  heads  of  expenditures,  of  all 
orders  drawn  on  the  Treasury,  and  all  warrants  issued  in  pursuance 
thereof  ;^also  to  keep  an  account  in  an  appropriate  book  of  all  licenses 
issued,  with  the  names  of  the  persons  to  whom  issued,  the  date  of 
issues,  the  time  for  which  the  same  are  granted,  and  the  sums  paid 
therefor. 

§  7.  It  shall  be  the  duty  of  the  City  Attorney  to  attend  to  all 
actions  and  proceedings  to  which  the  city  is  a  party,  or  interested 
therein  ;  to  give  his  advice  and  opinion  in  writing,  whenever  required 
by  the  Mayor  or  Common  Council ;  to  draw  up  all  contracts  and  instru- 
ments to  which  the  city  is  a  party ;  aftd  to  perform  such  other  services 
connected  with  his  profession  as  an  Attorney  as  may  be  required  by 
the  Common  Council. 

§  8.  It  shall  be  the  duty  of  the  City  Marshal  to  execute  within  the 
dty,  and  return  all  process  issued  and  directed  to  him  by  the  Recorder, 
or  from  the  Recorder's  Court  of  the  city ;  to  arrest  all  persons  guilty  of 
a  breach  of  the  peace,  or  a  violation  of  any  ordinance  of  the  Conunon 
Council,  and  to  take  them  before  the  Recorder;  to  pay  into  the 
Recorder's  Court  all  moneys  collected  by  him  on  any  process  issued  in 
an  action  or  proceeding  therein  to  which  the  dty  is  a  party ;  to  collect 
the  taxes  of  the  city,  and  pay  all  moneys  received  for  taxes  into  the 
City  Treasury,  in  pursuance  of  the  ordinances  of  the  Common  Coundl ; 
to  supervise  and  control  the  city  police ;  to  attend  the  sittings  of  the 
Common  Council,  and  perform  such  duties  whilst  in  attendance  upon 
their  sittings  as  may  be  directed  by  them,  and  to  perform  such  other 
duties  as  may  be  prescribed  by  ordinance  of  the  Common  CoundL 

§  9.  The  Common  Council  shall  define  the  duties  of  the  officers 
elected  by  them  whose  duties  are  not  herein  prescribed ;  and  shall  deter- 
mine the  fees  and  salaries  of  all  the  officers  elected  by  them  under  this 
Act. 

§  10.  The  Mayor  shall  receive  for  his  services  such  salary  or  compen- 
sation as  may  be  allowed  by  the  Common  Coundl,  not  exceeding,  how- 
ever, in  any  case,  the  sum  of  one  thousand  dollars  per  year. 

§  11.  The  Aldermen  shall  not  recdve  any  salary  or  compensation  for 
their  services,  unless  a  proposition  to  allow  them  a  salary  or  compensataon, 
apedfying  the  amount  thereof  be  first  submitted  to  the  electors  of  the  dty, 
and  be  approved  of  by  them ;  such  proposition  shall  be  published  in  one 
of  the  newspapers  of  the  City,  if  there  be  one ;  but  if  there  be  no  news- 
paper printed  in  the  dty,  then  in  one  of  the  newspapers  of  the  counly,  at 
least  one  month  previous  to  the  day  on  which  the  vote  of  the  dtisens 
shall  be  taken  thereon ;  if  a  majority  of  the  persons  voting  vote  in  fitvor 
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of  the  proposition,  then  the  salary  or  compensation  specified  therein 
may  be  allowed,  but  not  otherwise :  Provided,  that  such  compensation 
or  salary  of  each  Alderman  shall  not  exceed  five  dollars  for  each  day's 
attendance  at  the  meetings  of  the  Common  Council. 

AKTICLE  V. 

0/the  Recorder ^  and  the  Beeorder^e  Court, 

§  1.  The  Recorder  shall  possess  the  powers  and  exercise  the  duties  Powm 
of  a  oonmiitting  Magistrate  in  criminal  cases  which  are  above  the  juria-  **^^*««**'- 
diction  conferred  by  this  Act  upon  the  Court  held  by  him. 
§  2.  The  Recorder's  Court  shall  have  jurisdiction:  JarisdiertQii or 

1st.  Of  actions  to  determine  the  right  to  "  mining  claims  "  cSSS!!^'* 
within  the  limits  of  the  City : 

2d.  Of  actions  or  proceedings  for  penalties,  fines  or  forfeitures, 
imposed  by  the  ordinances  of  the  Common  Council :  and, 

3d.  Of  proceedings  respecting  vagrants  and  disorderly  persons. 
§  3.  The  Recorder's  Court  shall  also  have  jurisdiction  of  the  follow-  The  IUm. 
ing  public  offences  committed  within  the  limits  of  the  City  : 
1st  Petit  larceny : 

2d.  Assault  and  battery  not  charged  to  have  been  committed 
upon  a  public  officer  in  the  execution  of  his  duties,  or  with  intent  to  kilL 
3d.  Breaches  of  the  peace,  riots,  affrays,  committing  a  wilful 
injury  to  property,  and  all  misdemeanors  punishable  by  fine,  not  exceed- 
ing five  hundred  dollars,  or  imprisonment  not  exceeding  three  months, 
or  by  both  such  fines  and  imprisonment. 

§  4.  All  proceedings  and  actions  under  this  Act  in  the  Recorder's  Proeaedingi 
Court  shall  be  by  complaint,  setting  forth  the  ^'  mining  claim  "  assertedi  Court.  ' 
with  its  metes  and  bounds,  or  the  violation  of  the  ordinance,  or  the  acts 
of  vagrancy,  or  the  disorderly  conduct  complained  o^  or  the  offence 
charged,  with  such  particulars  as  to  the  offence,  of  time,  place,  person, 
and  property,  as  to  enable  the  defendant  to  understand  distinctly  the 
character  of  the  offence  complained  of,  and  to  answer  the  complaint ; 
and  all  complaints  shall  be  verified  by  the  oath  of  the  parties  making 
them ;  to  the  complaint  the  defendant  may  plead,  or  he  may  answer  or 
deny  the  same ;  such  plea,  answer,  or  denial,  may  be  oral  or  in  writing, 
and  immediately  thereafter  the  case  shall  be  tried,  unless  for  good  cause 
^hown  an  adjournment  be  granted.  In  actions  to  determine  the  right 
to  '^mining  claims,"  either  party  shall  be  entitled,  if  demanded,  to  a 
jury  of  twelve  persons ;  in  all  other  actions  or  proceedings  the  defendant 
shall  be  entitled,  if  demanded  by  him,  to  a  jury  of  six  persons.  . 

§  5.  In  actions  to  determine  the  right  to  '*  mining  claims,"  proof  in  cams 
shall  be  admitted  of  the  customs,  usages,  or  regulations  established  and  daims." 
in  f(M^  at  the  bar  or  diggings  embracing  such  claims,  and  such  customs, 
usages,  or  regulations,  when  not  in  conflict  with  the  constitution  and 
laws  of  this  State,  shall  govern  the  decision  of  the  actions. 
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ARTICLE  VL 
Miscellaneous  Provisions, 

§  1.  Upon  the  passage  of  all  resolutions  and  ordinances  appropriating 
money,  imposing  taxes,  abolishing  licenses,  increasing  or  lessening  the 
amount  to  be  paid  for  licenses,  the  yeas  and  nays  shall  be  entered  upon 
the  journals. 

§  2.  A  majority  of  all  the  members  elected  shall  be  necessary  to 
pass  a  resolution  or  ordinance  appropriating  for  any  purpose  the  sum  of 
five  hundred  dollars  or  upwards,  or  an  ordinance  in  any  wise  increasing 
or  diminishing  the  City  revenue. 

§  3.  All  resolutions  and  ordinances  calling  for  the  appropriation  of 
any  sum  of  money  exceeding  one  thousand  dollars  shall  lay  over  for 
the  space  of  one  week,  and  be  published  in  one  of  the  newspapen 
printed  in  the  city,  if  there  be  one. 

§  4.  The  style  of  the  city  ordinances  shall  be  as  fi>llowB :  ^  The  Com- 
mon Council  of  the  City  of  Nevada  do  ordain  as  follows."  All  ordi- 
nances shall  be  published  in  a  newspaper  printed  in  the  city,  if  there 
be  one ;  but  if  no  newspaper  be  printed  in  the  city,  then  by  posting  the 
same  in  three  conspicuous  places  in  each  ward,  and  by  printing  the  same 
in  some  newspaper  within  the  County. 


City 
Incorporated. 


Chap.    83. 


AN  ACT  to  Incorporate  the  City  of  Benecia. 

Passed  April  24,  1851. 

The  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

ARTICLE  L 

§  1.  The  district  of  country  in  the  County  of  Solano,  which  is  contained 
within  the  boundaries  hereinafter  described,  shall  be  a  city  by  the  name 
of  Benecia,  and  the  inhabitants  residing  therein  shall  be  a  corporation 
under  the  name  and  style  of  the  "  Mayor  and  Council  of  the  City  of 
Benecia,*^  and  by  that  name  they  and  their  successors  shall  be  known  in 
law,  have  perpetual  succession,  sue  and  be  sued,  complain  and  defend 
in  all  Courts  and  in  all  actions  and  proceedings,  and  may  purchase,  hold, 
and  receive  property,  real  and  personal,  within  said  city  ;  may  lease,  sell, 
and  dispose  of  the  same  for  the  benefit^of  the  city ;  may  provide  for  the 
regulation  and  use  of  the  lands  belonging  to  the  city,  and  may  have  a 
common  seal,  and  alter  the  same  at  pleasure :  Provided^  they  shall  not 
purchase  any  real  estate  other  than  such  lands  or  lots  within  the  same  aa 
shall  be  necessary  for  the  erection  thereon  of  public  buildings,  or  for  laying 
out  of  streets  or  public  grounds,  or  may  be  required  for  public  cemetries. 
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§  2.  The  boundaries  of  the  City  of  Beaecia  shall  be  as  follows :  All  BonnduiM 
that  tract  of  land  Ijing  on  the  north  side  of  the  Straits  of  Carquinez,  as        ^' 
surveyed  by  Benjamin  A.  Barlow,  Esq.,  late  City  Surveyor,  and  desig- 
nated by  his  map  now  on  file  in  the  office  of  the  Clerk  of  Solano  County ; 
the  southern  boundary  shall  extend  to  the  middle  of  tbe  channel  of  the 
Straits  of  Carquinez. 

§3.  The  said  city  shall  be  divided  into  two  wards,  as  follows :  Ist  City  to 
Ward,  all  that  part  of  the  city  lying  east  of  First  street ;  2d  Ward,  all  into  wanif. 
that  part  of  the  city  lying  west  of  First  street. 

ARTICLE  XL 
Of  the  Officers  of  the  City  and  their  Electiork, 

§  1.  The  officers  of  the  City  of  Benecia  shall  consist  of  one  Mayor,  cityOiilMn* 
eight  Councilmen,  one  Treasurer,  one  Assessor,  one  Clerk,  one  Attorney, 
one  Marshal,  and  one  Surveyor,  and  such  other  officers  as  are  hereinafter 
authorized  to  be  appointed,  but  no  person  shall  fill  and  discharge  the 
duties  of  any  two  of  said  offices. 

§  2.  The  Mayor  shall  be  elected  by  the  qualified  electors  of  the  city.  Election 
and  shall  hold  his  office  for  one  year  and  until  his  successor  be  elected 
and  qualified. 

§  8.  An  equal  number  of  Councilmen  shall  be  elected  by  the  quali-  Of  CkraneilnMB. 
fied  electors  of  each  ward,  and  shall  hold  their  offices  for  one  year  and 
until  their  successors  are  elected  and  qualified. 

S  4.  The  Council  shall  have  power  to  increase  the  number  of  wards  Nnmber  of 

.  wardi  may 

and  to  alter  the  boundaries  thereof,  and  apportion  the  number  of  Coun-  be  incieMed. 
dlmen  to  be  elected  from  each  ward :  Provided^  such  alteration  and 
apportionment  be  made  three  months  previous  to  the  annual  election  of 
City  Officers. 

§  5.  No  person  shall  be  eligible  to  any  office  herein  named,  or  author-  Whoeiigibio 
ized  to  be  made,  who  is  not  a  citizen  of  the  United  States,  and  who  has 
not  been  a  resident  of  the  State  one  year,  and  of  the  City  of  Benecia  six 
months  previous  to  the  election. 

§  6.  The  election  of  Mayor  and  Goundlmen  shall  take  place  on  the  Eieettonof 
first  Monday  of  May  in  each  year.    The  Council  shall  appoint  two  In*  wiienio 
spectors  for  each  Ward,  and  designate  the  places  for  opening  the  polls. 

§  7.  All  the  provisions  of  the  law  now  in  force  regulating  elections,  Lawi 
and  defining  the  poweni  and  duties  of  the  officers  thereof^  shall  apply  Section? 
to  the  election  for  Mayor  and  Councilmen  under  this  Aet^  except  that 
two  Inspectors  and  one  Clerk  shall  be  the  only  officers  of  election  in 
each  ward  of  the  city. 

§  8.  The  Inspectors  and  Clerk  of  each  ward  shall  deliver  to  the  per-  Oertifleate 
sons  receiving  the  highest  number  of  votes  in  the  Ward  a  certificate  of 
election  as  Councilmen,  and  shall  also  transmit  to  the  Clerk  of  the  Coun- 
cil a  statement  showing  the  number  of  votes  cast,  with  the  number  for 
each  person ;  such  returns  shall  be  opened  and  counted  in  the  presence 
of  the  Council,  and  a  certificate  of  election  be  issued  under  their  direction 
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to  the  person  receiving  the  highest  number  of  votes  for  that  office. 
When  two  or  more  persons  have  an  equal  number,  and  the  h^hest 
number  of  votes,  a  new  election  shall  be  called  bj  the  Council,  and  shall 
take  place  within  ten  days  thereafter. 

§  9.  Any  person  who  shall  be  entitled  to  vote  for  State  officers  shaO 
be  entitled  to  vote  at  all  City  elections,  but  no  person  shall  be  elected 
a  Councilman  or  be  entiUed  to  vote  at  any  City  election  unless  he  shall 
have  resided  in  the  Ward  in  which  he  votes  twenty  days  next  preceding 
the  election. 

§  10.  The  Mayor  and  Councilmen  shall  enter  upon  their  duties  the 
first  Monday  subsequent  to  receiving  their  certificate  of  election.  Before 
entering  upon  their  duties  they  shall  take  the  oath  of  office,  wluch  may 
b$  administered  by  any  Judge  or  Justice. 

§  11.  The  Council  at  their  first  meeting  after  the  annual  election,  and 
at  any  other  meeting  when  from  any  cause  it  may  become  necessary, 
shall  elect  a  President  from  their  own  body,  who  shall  preside  at  all  their 
meetings ;  and  whenever  there  is  a  vacancy  in  the  office  of  Mayor,  or 
whenever  the  Mayor  is  absent  from  the  city,  or  is  unable  from  sickness 
or  any  other  cause  to  discharge  the  duties  of  his  office,  the  President  of 
the  Council  shall  act  as  Mayor,  and  possess  all  the  powers  and  perform 
all  the  duties  of  Mayor  during  such  vacancy,  absence,  or  disability. 

§  12.  Whenever  any  vacancy  shall  occur  in  the  office  of  Mayor  or  of 
any  Councilman  by  death,  resignation,  removal,  or  otherwise,  the  Coun- 
cil shall  order  a  special  election  to  fill  such  vacancy.  The  person  elected 
to  fill  a  vacancy  shall  hold  his  office  for  the  residue  only  of  the  term  of 
his  immediate  predecessor. 

§  18.  The  Council  shall  each  year,  within  a  month  after  the  annual 
election,  elect  the  Treasurer,  Assessor,  Clerk,  Attorney,  Marshal,  and 
Surveyor  of  the  City,  who  shaU  hold  their  respective  offices  for  one  year, 
and  until  their  successors  are  elected  and  qualified,  unless  previously 
removed  as  provided  in  this  Act. 

§  14.  The  Council  shall  have  power  to  elect  such  other  officers  as 
they  may  deem  necessary  in  the  government  of  the  City ;  and  in  all 
elections  they  shaU  vote  viva  voce. 


Ifootliiga 
ofOonaelU 


Qiunim. 


ARTICLE  m. 
Of  tJie  Council,  its  Powers  and  Duties. 

§  1.  The  Council  shall  meet  on  the  first  Monday  subsequent  to  the 
annual  election,  and  the  first  Monday  of  each  subsequent  month  in  the 
year,  and  at  such  other  times  as  they  shall  by  resolution  appoint  The 
Mayor  may  call  special  meetings  at  any  time  by  written  notice  to 
each  member  served  personally,  or  left  at  his  place  of  business  or  resi- 
dence. 

§  2.  A  majority  of  the  Council  shall  constitute  a  quorum  for  the 
transaction  of  business,  but  a  smaller  number  may  compel  the  attendanoa 
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of  absent  membere :  Provided^  that  no  tax  or  assoBsment  shall  be  ordered 
except  by  a  vote  of  a  majority  of  all  the  members  present. 

§  8.  In  the  proceedings  of  the  Council  each  member  present  shall  Totfufia 
have  a  vote,  and  the  President  shall  also  have  a  casting  vote  when  the 
votes  of  the  members  are  tied. 

§  4.  The  Council  shall  determine  the  rules  of  their  proceedings  and  ^^ 
the  qualification  and  election  of  their  members. 

§  5.  The  sittings  of  the  Council  shall  be  open  to  the  public,  except  sittiiiii 
when  the  interests  of  the  citj  shall  require  secresj ;  a  journal  of  their 
proceedings  shall  be  kept  by  the  Clerk  under  their  direction,  and  the 
yeas  and  nays  on  any  question  shall  be  taken  and  entered  on  the  jour- 
nal at  the  request  of  any  two  members. 

§  6.  The  Council  shall  have  power  within  the  city  :  fSSSa!^ 

1st  To  make  by-laws  and  ordinances  not  repugnant  to  the 
Constitution  and  Laws  of  the  State  : 

2d.  To  levy  and  collect  taxes  on  all  property,  real  and  personal, 
made  taxable  by  law  for  State  purposes,  not  exceeding  one  per  cent,  per 
annum  upon  the  assessed  value  of  such  property,  except  local  assessments 
for  local  improvements,  as  hereinafter  provided  : 

3d.  To  provide  for  the  draining,  grading,  paving,  planking,  im- 
provement, repair,  and  lighting  of  the  streets,  the  construction  of  side- 
walks, and  keeping  the  same  in  repair  and  free  from  obstructi  ons. 

4th.  To  construct  wharves,  aa  far  as  ship's  channel  at  the  foot 
or  south-ends  of  all  streets  running  into  the  water,  and  also  at  the  foot 
or  westrend  of  B.,  C,  D.,  E.,  and  F.  streets  respectively,  and  to  collect 
a  revenue  tax  for  wharfage  at  such  public  wharves  : 

5th.  To  provide  for  the  removal  of  obstructions  to  navigation  in 
the  harbor  within  the  corporate  limits  of  the  city : 

6th.  To  provide  for  the  prevention  and  extinguishment  of  fires, 
and  organi2se  and  establish  fire  companies : 

7th.  To  regulate  the  storage  of  gnnpowder,  tar,  pitch,  rosin,  and 
other  extremely  combustible  materials : 

8th.  To  prevent  and  remove  nuisances,  and  prevent  and  remove 
slaughter-houses,  haystacks,  and^  whatever  else  may  be  injurious  to  the 
health  and  safety  of  the  city  : 

9th.  To  license,  tax,  or  regulate,  or  prohibit  tippling  houses, 
dram  shops,  gaming  and  gambling  houses,  and  houses  of  ill  fame : 

10th.  To  license,  tax,  and  regulate  auctioneers,  hawkers,  pedlers, 
and  pawnbrokers,  and  tavern  bar-rooms,  and  billiard  tables,  bowling 
alleys,  theatrical  and  other  exhibitions,  shows  and  amusements : 

11th.  To  license,  tax,  and  regulate  hackney  coaches,  wagons, 
carts,  drays,  and  livery  stables,  and  fix  the  rates  to  be  charged  for  the 
carriage  of  persons  and  property : 

12th.  To  license,  tax,  and  regulate  boatmen  and  porters,  and  fix 
the  rates  of  lighterage  and  porterage  : 

13th.  To  establish  and  regulate  dty  police  and  night  watch,  and 
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preveiit  any  riot^  or  disorderly  aasembUge  in  any  street^  bouse,  or  place 
in  the  city  : 

14th.  To  erect  a  workhouse  or  house  of  oorrection,  and  provide 
for  the  maintenance  and  government  thereof: 

15th.  To  establish  a  city  hospital,  and  provide  for  the  support  of 
indigent  sick : 

16th.  To  erect  market  houses,  establish  market  places,  and  pro- 
^de  for  the  government  and  regulation  thereof: 

17th.  To  provide  for  the  erection  of  all  public  buildings  required 
for  the  city,  and  regulate  and  prescribe  the  manner  of  building  parti- 
tioning, walls,  and  fences : 

18th.  To  provide  for  the  establishment  and  support  of  public 
schools,  seminaries  of  learning,  and  public  libraries,  and  for  the  erection 
of  suitable  buildings  for  the  same  : 

10th.  To  elect  a  superintendent  of  public  instruction  and  a  board 
of  education,  which  board  shall,  at  the  Ume  of  election,  be  divided  by  lot 
into  two  classes,  one  half  to  continue  in  office  two  years  and  the  other 
half  to  go  out  of  office  at  the  expiration  of  the  first  year,  upon  an  election 
of  members  in  their  place  for  the  residue  of  the  term  : 

20th.  To  open,  alter,  and  widen  streets  and  alleys,  and  on  the 
petition  of  persons  owning  two  thirds  of  the  property  along  the  line  of 
any  alley  within  a  block,  to  close  such  alleys  : 

21st.  To  build  and  keep  in  repair  bridges,  culverts,  and  flood- 
gates, and  to  excavate  canals  through  the  bed  of  any  street,  on  petition  of 
the  owners  of  two  thirds  of  the  property  bounding  or  fronting  on  the  pro- 
posed canal : 

22d.  To  provide  for  supplying  the  city  with  water,  and  regulate 
the  use  of  public  pumps  and  hydrants : 

28d.  To  make  local  assessments  for  pumps  and  all  other  local 
improvements,  on  the  petition  of  the  owners  of  two  thirds  of  the  property 
along  the  line  or  fronting  on  such  improvements :  Provided,  such  assess- 
ment shall  not  exceed  in  amount  two  thirds  of  the  actual  cost  of  such 
improvements  : 

24th.  To  borrow  money  upon  the  &ith  and  credit  of  the  city ; 
but  no  loan  shall'  be  made  for  a  sum  exceeding  twenty-five  thousand 
dollars,  including  the  amount  of  any  previous  indebtedness,  without  the 
consent  of  a  majority  of  the  electors  of  the  city  previously  obtained ; 
and  any  excess  which  may  be  voted,  over  and  above  the  sum  of  twenty- 
five  thousand  dollars,  without  the  consent  of  the  electors  being  first  had, 
shall  be  collected  in  an  action  of  debt  against  the  Councilmen  voting 
such  excess  *: 

25th.  To  appropriate  money  for  any  item  of  city  expenditure^ 
and  to  provide  for  the  payment  of  any  debts  and  expenses  of  the 
city  :  Provided^  that  no  contract  made  in  behalf  of  the  city,  conditioned 
for  the  payment  of  any  sum  exceeding  ^ve  thousand  dollars,  shall 
be  entered  into  till  proposals  for  the  same  shall  be  invited  by  public  ad- 
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Y^kemenl  hr  a  period  of  ten  days,  and  in  any  case  the  contract  sball 
be  given  to  the  lowest  responsible  bidder  or  bidders:  and  Provided 
further,  that  neither  the  Mayor,  nor  any  Councilman,  or  other  public 
officer  under  city  appointment,  shall,  during  the  period  for  which  he  is 
elected  to  serve,  be  interested  in  any  such  contract : 

26th.  To  impose  and  appropriate  fines,  forfeitures,  and  penalties 
for  the  breach  of  any  ordinances  ;  but  no  fine  shall  be  imposed  for  more 
than  five  hundred  dollars,  and  no  ofiTender  shall  be  imprisoned  for 
a  longer  term  than  sixty  days,  or  made  to  work  on  the  streets  or  in  the 
houses  of  correction  for  a  longer  term  than  thirty  days,  for  one  and  the 
same  ofiTence : 

27th.  To  compel  the  attendance  of  absent  members,  to  punish 
its  members  for  disorderly  conduct,  and  to  expel  members,  with 
the  concurrence  of  two  thirds  of  the  members  elected. 

§  7.  It  shall  be  the  duty  of  the  Council  to  provide  for  the  acooun-  Acconntauiiiy 
tability  of  all  officers  and  other  persons  elected  by  them,  to  whom  the 
receipt  and  expenditure  of  the  funds  of  the  City  shall  be  intrusted, 
by  requiring  sufficient  security  for  the  faithful  performance  of  their 
duties  or  trusts,  which  security  shall  be  given  by  them  before  entering 
upon  such  duties  or  trusts.  In  case  such  security  becomes  insufficient^ 
additional  security  may  be  required,  and  if  not  given,  the  Council  by  a 
vote  of  two  thirds  of  the  members  may  declare  the  office  vacant,  and 
elect  another  person  to  fill  the  vacancy. 

§  8.  It  shall  be  the  duty  of  the  Council  to  publish,  one  month  before  siatement  or 
the  annual  election  of  officers  in  each  year,  an  abstract  of  the  receipts  exMnditarM 
and  expenditures  of  the  City,  during  the  year  ending  on  the  last  day  of        ^ 
the  month  previous  to  that  in  whioh  the  publication  is  made ;  and  in 
every  such  statement  of  the  different  sources  of  the  City,  revenue,  and 
the  amount  received  from  each,  the  several  appropriations  made  by  the 
Council,  the  object  for  which  the  same  were  made,  and  the  amount  of 
money  expended  under  each,  the  amount  of  money  borrowed  on  the 
fiiith  and  credit  of  the  City ;  the  authority  under  which  each  loan  was 
made,  and  the  terms  on  which  it  was  obtained  shall  be  clearly  and  par- 
ticularly specified! 

ARTICLE  IV. 

0/  the  Powers  and  Duties  of  the  City  Officers^  and  their  compensation, 

§  1.  It  shall  be  the  duty  of  the  Mayor  : 

1st  To  communicate  to  the  Council  at  their  first  meeting,  and  ^^^  ^ 
quarterly  thereafter,  a  general  statement  of  the  situation  and  condition 
of  the  City,  in  relation  to  its  government,  finances,  and  improvements, 
and  recommend  the  adoption  of  all  such  measures  as  he  shall  deem 
eicpedientin  relation  to  the  police,  security,  health,  cleanliness,  ornament, 
and  improvement  of  the  City. 

2d.  To  be  vigilant  and  active  in  causing  the  by-laws  and 
ordinances  to  be  duly  executed  and  enforced. 

8d.  To  execute   a  constant  supervision  and  control  over  the 
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conduct  and  acts  of  all  subordinate  ofScere,  and  to  receive  and  examine 
all  complaints  fweferred  against  any  of  them  for  violation  or  neglect 
of  dtttj. 

4th.  To  sign  all  contracts  made  in  behalf  of  the  City,  and  coun- 
tersign all  warrants  and  licenses  issued  under  order  or  ordinance  of  the 
City. 

6th.  To  maintain  the  peace  and  good  order  of  the  City,  and 
generally  to  perform  all  such  actions  as  may  be  prescribed  by  this  act^ 
and  the  ordinances  of  the  Council  and  the  laws  of  the  State. 

6th.  It  shall  be  the  duty  of  the  Mayor  also  to  sign  all  ordinances 
passed  by  the  Council  if  he  approve  the  same,  but  if  he  should  not 
approve  any  orctinance  submitted  to  him,  he  shall  return  it  with  his 
objections  in  writing  to  the  Council,  who  shall  cause  the  same  to  be 
entered  on  their  Journal,  and  proceed  to  reconsider  the  ordinance.  If 
after  such  reconsideration  two  thirds  of  the  members  elect  shall  agree 
to  pass  the  ordinance,  it  shall  become  a  law.  If  any  ordinance  shall 
not  be  returned  by  the  Mayor  within  one  week  after  it  shall  have  been 
presented  to  him,  they  shall  become  effective  as  if  he  had  signed  it. 
Of  CoBodlnaB.  §  2.  It  shall  be  the  duty  of  every  Councilman  to  attend  the  r^uhur 
and  special  meetings  of  the  Council ;  to  act  upon  communications ;  to 
report  to  the  Mayor  all  subordinate  officers  who  are  guilty  of  a  violation 
or  neglect  of  duty,  and  to  aid  the  Mayor  in  maintaining  the  peaoe  and 
good  order  of  the  City,  and  in  enforcing  the  by-laws  and  ordinances  of 
the  CoundL 

§  d.  It  shall  be  the  duty  of  the  Treasurer  to  receive  all  moneys 
belonging  to  the  City,  to  keep  an  account  of  all  receipts  and  expen- 
ditures in  such  manner  as  the  Council  shall  direct ;  and  he  shall,  when- 
ever required  by  a  resolution  of  the  Council,  present  to  them  a  full 
account  of  such  receipts  and  expenditures  for  any  period  designated  in 
the  resolution.  All  moneys  drawn  from  the  City  Treasury  shall  be 
drawn  in  punuance  of  an  order  of  the  City  Council,  by  warrant  signed 
by  the  Clerk,  and  countersigned  by  the  Mayor,  and  such  warrant  shall 
specify  for  what  purpose  the  amount  designated  therein  is  to  be  paid. 

§  4.  It  shall  be  the  duty  of  the  City  Assessor  to  prepare  within  such 
time  as  the  Council  shall  direct,  and  present  to  them,  with  his  certificate 
of  their  correctness,  a  list  of  all  the  taxable  property,  real  and  personal, 
within  the  City,  with  the  valuation  thereof  and  a  list  containing  the 
names  and  occupations  of  all  residents  within  the  City,  and  to  perform 
such  other  services  in  relation  to  the  assessment  of  property  in  the  City 
as  may  be  required  by  the  Council. 

§  6.  It  shall  be  the  duty  of  the  Qerk  of  the  City  to  keep  the 
Corporate  Seal,  and  all  the  papers  and  documents  belonging  to  the  City, 
to  file  them  in  his  office  under  their  appropriate  heads;  to  attend  the 
meetings  of  the  Council,  and  keep  a  journal  of  their  proceedings  and 
a  record  of  all  their  by-laws  and  ordinances ;  to  sign  all  warrants  and 
licenses  issued  in  pursuance  of  the  orders  and  ordinances  of  the 
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Council,  and  affix  the  Corporate  Seal  to  all  contracts  and  licenses ;  to 
keep  an  accurate  account  in  a  suitable  book,  under  the  appropriate 
heads  of  expenditure,  of  all  orders  drawn  on  the  Treasury,  and  aH 
warrants  issued,  with  the  name  of  the  person  to  whom  issued,  the  date 
of  the  issue,  and  all  licenses  issued,  to  whom  aud  for  what  purpose 
issued,  the  time  for  which  the  same  were  granted,  and  the  sum  paid 
therefor. 

§  6.  It  shall  be  the  duty  of  the  City  Attorney  to  attend  to  all  actions  Attoni«y. 
and  proceedings  to  which  the  City  is  a  party  or  interested  therein ;  to 
give  his  advice  and  opinion  in  writing  whenever  required  by  the  Mayor 
or  Council ;  to  draw  up  all  contracts  and  instruments  to  which  the  City 
is  a  party,  and  to  perform  such  other  services  connected  with  his  pro- 
fession as  an  Attorney  as  may  be  required  by  the  Council. 

§  7.  It  shall  be  the  duty  of  the  City  Man^hal  to  execute  within  the  >fu>iu^ 
Oity  and  return  all  process  issued  and  directed  to  him  by  the  Justices  of 
the  Peace,  or  other  legal  authority  within  the  City ;  to  arrest  all  persons 
guilty  of  a  breach  of  the  Peace  or  of  a  violation  of  any  ordinance  of  the 
Council,  and  to  take  them  before  a  Justice  of  the  Peace  or  other  legal 
authority  within  the  City ;  to  collect  the  taxes  of  the  City  and  pay  over 
all  moneys  into  the  City  Treasury,  received  in  pursuance  of  the  ordi- 
nances of  the  Council ;  to  supervise  and  control  the  City  Police  and 
Watch ;  to  attend  the  meetings  of  the  Council  and  perform  such  duties 
while  in  attendance  upon  their  meetings  as  may  be  directed  by  them,  and 
to  perform  such  other  duties  as  may  be  prescribed  by  ordinance. 

§  8.  It  shall  be  the  duty  of  the  City  Surveyor  to  superintend  the  Sorvefor. 
erection  of  all  public  buildings,  the  public  wharves,  the  grading,  paving, 
and  planking  of  streets,  and  such  other  improvements  as  may  be  author- 
ized ;  to  see  that  all  the  ordinances  regulating  streets  and  sidewalks, 
partition  walls,  and  fences,  are  complied  with ;  report  to  the  Mayor  all 
nuisances,  obstructions,  and  encroachments  on  the  streets  and  sidewalkst 
and  perform  all  such  other  duties  as  may  be  prescribed  to  him  as  Street 
Commissioner. 

§  9.  The  Council  shall  define  the  duties  of  the  officers  elected  by  them  o^iwr  oiiieen. 
whose  duties  are  not  herein  prescribed,  and  shall  ^  the  fees  and  salaries 
of  all  officers  elected  by  them. 

§  10.  The  Mayor  and  Councilmen  shall  receive  no  compensation  for  Oompetuaikm. 
their  services. 

ARTICLE  V. 

OF  RBOORDBRS'   OOUBTS   AND  JU8TI0E8   OF   THB   PBAOB. 

§  1.  There  shall  be  a  Recorder's  Court  within  the  limits  of  the  City  Reeoider's 
whenever,  in  the  opinion  of  the  Council,  the  interests  of  the  City  shall  be  ettabUiJwd. 
require  the  existence  of  such  a  Court    And  when  established  it  shall 
possess  all  the  powers  and  exercise  all  the  jurisdiction  conferred  by  law 
upon  Recorders'  Courts. 

§  2.  Until  a  Recorder's  Court  be  establishedi  the  Justices  of  the  jStt^^oSorti. 
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Pence  within  the  limits  of  the  Citj  shall  have  jurisdiction :  Ist,  of  an 
action  or  proceeding,  fine,  or  forfeiture,  imposed  by  an  ordinance  of  the 
Council ;    and  2d,  of  proceedings  respecting  vagrants  and  disorderly 
persons. 
TiM  lika.  §  3.  The  Justices  of  the  Peace  in  the  City  shall  also  have  jurisdiction 

of  the  following  public  offences  committed  within  the  limits  of  the  City : 
1st,  of  petit  larceny ;  2d,  assault  and  battery,  not  charged  to  have  been 
committed  on  a  public  officer  in  the  execution  of  his  duties,  or  with 
intent  to  kill ;  3d,  committing  a  wilful  injury  to  property,  and  all  mifr- 
demeanors  punishable  by  fine  not  exceeding  five  hundred  dollars,  oi 
imprisonment  not  exceeding  three  months,  or  by  both  such  fine  and 
imprisonment. 

§  4.  All  proceedings  and  actions  under  this  act,  before  the  Justices  of 
the  Peace  within  the  limits  of  the  City,  shall  be  commenced  by  com- 
plaint setting  forth  the  violation  of  the  ordinance  or  the  acts  of  vagrancy 
or  disorderly  conduct  complained  of,  or  the  offence  charged  with  such 
particulars  as  to  the  offence,  time,  place,  person,  and  property,  as  to  enable 
the  defendant  to  understand  distinctly  the  character  of  the  offence  comr 
plained  o^  and  to  answer  the  complaint ;  and  all  complaints  shall  be 
verified  by  the  oath  of  the  parties  making  them.  To  the  complaint  the 
defendant  may  plead,  or  he  may  answer  or  deny  the  same ;  such  plea, 
answer,  or  denial  may  be  oral  or  in  writing,  and  immediately  thereafter 
the  case  shall  be  tried,  unless  for  good  cause  shown  an  adjournment 
may  be  granted.  In  all  cases  the  defendant  shall  be  entitied,  if  demand- 
ed by  him,  to  a  trial  by  a  jury  of  six  persons. 

ARTICLE  VL 

MISCELLANEOUS   PROVISIONS. 

§  1.  Upon  the  passage  of  all  resolutions  and  ordinances  appropriat- 
ing money,  imposing  taxes,  abolishing  licenses,  increasing  or  lessening 
the  amount  to  be  paid  for  licenses,  the  yeas  and  nays  shall  be  entered 
on  the  journal. 

AppvopriatioBi.  §  2.  A  majority  of  all  the  members  elected  shall  be  necessary  to  pass 
a  resolution  or  ordinance  appropriating  for  any  purpose  the  sum  of  ^7^ 
hundred  dollars  or  upwards,  or  an  ordinance  in  anywise  increasing  or 
diminishing  the  City  revenue.  - 

Tba  lUte.  §  3.  All  resolutions  and  ordinances  calling  for  the  appropriation  of 

any  sum  exceeding  one  thousand  dollars,  shall  lay  over  for  the  space  of 
one  week  and  be  published  in  a  paper  printed  in  the  City,  should  there 
be  one ;  if  not,  then  to  be  posted  up  in  three  of  the  most  public  places  in 
the  City. 

SrKiMM  §  ^'  ^^®  ®*^^®  ^^  *^^  ^^^  ordinances  shall  be  as  follows :  "  The  Coun- 

cil of  the  City  of  Benecia  do  ordain  as  follows."  All  ordinances  shall  be 
printed  in  a  newspaper  printed  in  the  City  ;  should  there  be  none,  then 
to  be  posted  up  in  three  of  the  most  public  places  in  the  City. 

§  6.  The  sales  of  real  estate  heretofore  for  taxes  by  the  City  authori- 
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ties  are  hereby  confirmed,  and  deeds  shall  be  granted  by  the  Council 
for  the  same,  and  shall  have  the  same  validity  in  law  as  property  sold  for 
taxes  due  the  State. 

§  6.  The  act  entitled  '^  An  Act  to  incorporate  the  City  of  Benecia,"  ^^ 
passed  March  twenty  seventh,  one  thousand  eight  hundred  and  fifty,  ia 
hereby  repealed. 


Chap.  84. 


AN  ACT  to  Beincarporate  the  City  of  San  Francisco. 

Passed  April   16,  1851. 

The  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly,  do  enact  a>s  follows  : 

CHARTER  0¥  THE  CITY  OF  SAN  FRANCISCO. 

ARTICLE  L 

General  Powers,  Boundaries  and  Wards, 

§  1.  The  People  of  the  City  of  San  Francisco  shall  continue  to  be  a  cicy 
body  politic  and  corporate,  under  the  style  of  the  "  City  of  San  Fran- 
cisco," and  by  that  name  they  shall  have  perpetual  succession,  may 
complain  and  defend  in  all  courts  and  in  all  actions  and  proceedings, 
and  may  purchase,  receive,  and  hold  property,  real  and  personal,  and 
sell  or  otherwise  dispose  of  the  same  for  their  common  benefit :  Provided, 
that  they  shall  purchase  without  the  city  only  such  property  as  may  be 
necessary  for  the  purposes  of  burial,  or  for  the  erection  of  prisons,  hos- 
pitals, asylums,  and  waterworks  for  supplying  the  city  with  water. 

§  2.  TheCity  of  San  Francisco  shall  hereafter  be  bounded  as  follows:  Boanduy 
On  the  south  by  a  line  parallel  with  Clay  street,  two  and  a  half  miles 
distant,  in  a  southerly  direction,  from  the  centre  of  Portsmouth  square, 
on  the  west  by  a  line  parallel  with  Kearney  street,  two  miles  distant,  in 
a  westerly  direction,  from  the  centre  of  Portsmouth  square.  Its  northern 
and  eastern  boundaries  shall  be  coincident  with  those  of  the  County  of 
San  Francisco. 

§  3.  The  said  city  shall  continue  as  now. divided  into  eight  wards,  Wudt. 
which  number  shall  not  be  altered,  unless  by  Act  of  the  Legislature. 
The  Common  Council  shall,  at  least  three  months  before  the  general 
election  in  the  year  eighteen  hundred  and  fifty-two,  and  also  during  the 
second  year  thereafter,  redistrict  the  city,  so  that  each  ward  shall  con- 
tain as  near  as  may  be  the  same  number  of  inhabitants. 
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ARTICLE   IL 
Of  Mectuma. 

§  1.  For  the  government  of  said  city  there  shaU  be  elected  annually, 
by  general  ticket^  the  following  officers :  A  MaycHr,  Eecorder,  Oomp> 
iroller,  Treasurer,  Collector,  Attorney,  Marshal,  Street  CommissioDer, 
and  three  Assessors ;  and,  also,  by  the  respective  wards,  a  body  of  Alder- 
men and  a  board  of  Assistant  Aldermen. 

§  2.  No  person  who  is  not  a  qualified  voter  shall  be  eligible  to  any 
office  under  this  charter,  nor  shall  any  person  be  entitled  to  vote  at  any 
city  election  unless  he  shall  be  an  elector  for  State  officers,  and  have 
resided  in  the  ward  thirty  days  next  preceding  siud  election. 

§  3.  Ail  vacancies,  except  as  hereinafter  provided,  shall  be  filled  by 
election  in  such  manner  as  may  be  prescribed  by  ordinance. 

§  4.  It  shall  be  the  duty  of  the  Common  Council  to  call  all  aty 
elections,  to  designate  the  places  of  holding  the  same,  giving  at  least  ten 
days'  notice  thereof,  to  appoint  inspectors  of  elections,  to  examine  the 
returns  and  declare  the  results,  and  to  determine  contested  elections. 

§  5.  The  first  general  election  for  officers  under  this  charter  shall  be 
held  on  the  fourth  Monday  of  April,  one  thousand  eight  hundred  and 
fifty-one,  and  thereafter  annually  at  the  general  election  for  State  officers. 
No  election  shall  be  held  in  any  place  where  intoxicating  liquors  are 
vended.  - 

§  6.  All  provisions  of  law  regulating  elections  for  State  officers  shall 
apply,  so  far  as  practicable,  to  elections  under  this  charter. 

§  7.  When  two  or  more  persons  have  an  ^equal,  and  the  highest 
number  of  votes  for  the  office  of  Mayor,  the  Colnmon  Council  shall 
decide  the  election  by  joint  ballot 

§  8.  At  the  first  election  under  this  charter  only  two  Assessors  shall 
be  elected,  and  the  County  Assessor  shall  act  as  one  of  the  City  Asses- 
sors during  the  term  for  which  he  was  elected. 
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ARTICLE  m. 
Of  the  Common  CounciL 

§  1.  The  legislative  power  of  the  city  shall  be  vested  in  a  Board 
of  Aldermen  and  a  Board  of  Assistant  Aldermen,  which  shall  each  con- 
sist of  one  member  from  each  ward,  and  shall  form  the  Common  Council 
of  the  city.  No  person  shall  be  eligible  to  either  Board  who  shall  not 
be  an  elector  of  Uie  ward  for  which  he  may  be  elected ;  nor  shall  he  be 
a  member  except  whilst  a  resident  of  the  ward  which  he  represents. 

§  2.  Both  Boards  shall  assemble  on  the  first  Monday  after  their 
election ;  they  shall  sit  in  separate  chambers,  and  their  proceedings  shall 
be  public  A  majority  in  each  Board  shall  be  a  quorum,  but  a  smaller 
number  may  adjourn  from  time  to  time,  and  may  compel  the  attendance 
of  absent  members.  Each  Board  shall  elect  a  president  from  its  own 
body,  choose  its  derk  and  other  officers,  determine  the  rules  of  its  pro* 
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oeediDgB,  judge  of  the  qualifications  of  election  of  its  own  membera,  and 
keep  a  journal  of  its  own  proceedings,  and  shall  have  power  to  compel  the 
attendance  of  members,  to  punish  them  for  disorderly  conduct,  and,  with 
the  consent  of  two  thirds,  to  expel  a  member.  Either  Board  may 
originate  or  amend  any  ordinance  or  resolution,  and  no  ordinance  or 
resolution  shall  be  passed  unless  by  a  majority  of  all  the  members  elected 
to  each  Board.  On  the  final  passage  of  every  ordinance  or  resolution 
ayes  and  nays  shall  be  taken  and  entered  upon  the  journal. 

§  3.  Every  ordinance  passed  by  both  Boards,  shall,  before  it  takes  OnUnuieas. 
e&ct,  be  presented  to  the  Mayor  for  his  approvaL  K  he  approve  he 
shall  sign  it,  if  not  he  shall  return  it  with  his  objections  to  the  Board  in 
which  it  originated.  Said  Board  shall  enter  the  objections  on  its  journal, 
and  publish  them  in  some  dty  newspaper.  K  at  any  stated  meeting 
th^eafier  two  thirds  of  all  the  members  elected  to  each  Board  shall 
agree  to  pass  said  ordinance,  notwithstanding  the  objections  of  the 
Mayor,  it  shall  become  a  law.  Should  any  ordinance  not  be  returned 
by  the  Mayor  within  ten  days  after  he  shall  have  received  it,  it  shall 
become  a  law,  the  same  as  if  it  had  received  his  signature. 

§  4.  Every  ordinance  providing  for  any  specific  improvement,  the  TiMiito. 
creation  of  any  office,  or  the  granting  of  any  privilege,  or  involving  the 
sale,  lease,  or  other  appropriation  of  public  property,  or  the  expenditure 
of  public  moneys  (except  hi  sums  less  than  €ive  hundred  dollars),  or 
laying  any  tax  or  assessment^  and  every  ordinance  imposing  a  new 
duty  or  penalty,  shall,  after  its  passage  by  either  Board,  and  before 
being  sent  to  the  other,  be  published  with  the  ayes  and  nays  in  some 
dty  newspaper,  and  no  ordinance  or  resolution  which  shall  have 
passed  one  Board  shall  be  acted  upon  by  the  other  on  the  same  day, 
unless  by  unanimous  consent. 

§  5.  The  Common  Council  shall  not  create,  nor  permit  to  accrue,  Ltmitiiiff  pow«r 
any  debts  or  liabilities  which,  in  the  aggregate  with  all  former  debts  cwuieii. 
or  liabilities,  shall  exceed  the  sum  of  fifty  thousand  dollars  over  atid 
above  the  annual  revenue  of  the  dty,  unless  the  same  shall  be  author- 
ized by  ordinance  for  some  spedfic  object,  which  ordinance  shall 
provide  ways  and  means,  exclusive  of  loans,  for  the  payment  of  the 
interest  thereon  as  it  falls  due^  and  also  to  pay  and  disdiarge  the  prin- 
cipal within  twelve  years;  but  no  such  ordinance  shall  take  effect 
until  it  shall  hare  been  submitted  to  the  people  and  receive  a  majority 
of  all  the  votes  cast  at  such  election ;  and  all  money  raised  by  authority 
of  such  ordinance  shall  be  applied  only  to  the  object  therein  mentioned, 
or  to  the  payment  of  the  debt  thereby  created:  Provided^  that  the 
present  debt  of  the  dty,  with  the  interest  accruing  thereon,  shall  make 
no  part  of  the  fifty  thousand  dollars  aforesaid. 

§  6.  The  Coinmon  Coundl  shall  have  no  power  to  borrow  mooej  on  Tht  Uke. 
the  credit  of  the  city,  unless  they  shall  by  ordinance  direct  the  same  in 
antidpation  of  the  revenue  for  the  current  year,  and  shall  provide  in 
ordinance  for  repaying  the  same  out  of  such  revenue,  nor  in  sudi 
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case  shall  they  borrow  a  sum  to  exeeed  fifty  thousand  dollars ;  bat  a 
larger  sum  may  be  raised  by  loan  fi^r  the  purpose  of  extinguisliing  the 
present  liabilitiee  of  the  city,  whenever  the  ordinance  providing  for  the 
same  shall  first  be  approved  by  the  electors  of  the  city  at  any  general 
election  :  Provided^  that  said  loan  shall  bear  a  yearly  rate  of  interest  not 
to  exceed  ten  per  cent,  and  shall  be  payable  within  twenty  yean. 

§  7.  TheCk>mmon  Council  shall  have  no  power  to  emit  bills  of  credit 
or  to  issue  or  put  in  circulation  any  paper  or  device  as  a  representative 
of  value  or  evidence  of  indebtedness,  to  award  damages  for  the  n<m- 
performance  or  failure  on  their  part  of  any  contract,  to  loan  the  credit 
of  the  city,  to  subscribe  to  the  stock  of  any  association  or  corporation,  cr 
to  increase  the  funded  debt  of  the  city  unless  the  ordinance  for  that 
purpose  be  first  approved  by  the  people  at  a  general  eledion  ;  but  this 
section  shall  not  be  construed  to  prohibit  the  auditing  and  certifying  of 
accounts  by  the  proper  officers  to  the  creditors  of  the  city,  but  no  such 
audited  or  certified  accounts  shall  draw  interest 

§  8.  Annual  and  occasional  appropriations  shall  be  made  by  ordinance 
for  every  branch  and  object  of  city  expenditure,  and  no  money  shall  be 
drawn  from  the  treasury  unless  the  same  shall  have  been  previously 
appropriated  to  the  purpose  for  which  it  is  drawn.  Every  warrant  upon 
the  treasury  shall  be  signed  by  the  comptroller  and  countersigned  by 
the  mayor,  and  shall  specify  the  appropriation  under  which  it  is  issuedt 
and  the  date  of  the  ordinance  making  the  same.  It  shall  also  state 
from  what  fund  and  for  what  purpose  the  amount  specified  is  to  be 
paid. 

§  0.  There  shall  be  elected  annually  by  ballot  a  joint  committee  of 
accounts  to  consist  of  three  members  from  each  board,  who  shall  meet  at 
least  once  a  month  and  examine  all  accounts  of  the  finance  department, 
and  report  thereon  in  writing  to  both  boards  of  the  Common  Council. 

§  10.  No  member  of  the  Common  Council  shall,  during  the  period 
for  which  he  was  elected,  be  appointed  to  any  office  under  this  charter, 
nor  be  interested  in  any  contract  or  business,  or  the  sale  of  any  article, 
the  expense  of  which  is  borne  by  the  city ;  nor  shall  any  member  be 
interested  in  the  purchase  of  any  property  belonging  to  the  city,  or 
which  may  be  sold  for  city  taxes ;  nor  shall  any  member  sell  or  offer 
for  sale  to  the  city  any  property  in  which  he  may  be  interested. 

§  11.  No  member  of  the  Common  Council  shall  vote  on  any  qnea* 
tion  in  which  he  may  be  interested,  either  personally  or  as  i^nt  for 
another. 

§  12.  The  Common  Council  shall  have  power,  and  it  fhall  he  their 
duty,  annually  to  raise  by  tax  on  the  real  and  personal  property  in  the 
city,  whatever  amount  of  money  may  be  requisite  for  the  support  of 
free  common  schools,  and  to  provide  suitable  buildings  therefor. 

§  Id.  They  shall  also  have  power  within  the  city  to  pass  all  proper 
and  necessary  laws  for  the  regulation,  improvement,  and  sale  of  city 
property ;  hr  the  levy  and  collection  of  city  taxes  on  all  taxable  pro- 
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perfy,  not  to  exceed  one  per  cent  a  year  upon  its  Assessed  value ;  for 
the  laying  out,  making,  opening,  widening,  regulating,  and  keeping  in 
wpBir,  all  streets,  roads,  bridges,  fences,  public  places  and  grouuds, 
wbarres,  docks,  piers,  slips,  sewers,  wells,  and  alleys,  and  for  making 
the  assessments  therefor ;  for  regulating  and  collecting  wharfage,  dock- 
age, and  cranage  upon  all  water-craft  and  all  goods  landed ;  for  securing 
the  protection,  health,  cleanliness,  ornament,  peace,  and  good  order  of 
the  city ;  for  the  prevention  and  extinguishment  of  fires ;  for  regulating 
firemen,  watchmen,  policemen,  and  such  other  officers  as  it  may  be 
necessary  to  appoint ;  for  the  care  and  regulation  of  prisons,  markets, 
houses  of  correction  and  industiy ;  for  the  support^  regulation,  and 
employment  of  all  vagrants  and  paupers ;  for  licensing,  taxing,  and 
regulating  all  such  vehicles,  business,  and  employments  as  the  public  good 
may  require,  and  as  may  not  be  prohibited  by  law,  and  for  making  such 
licenses ;  to  prohibit  and  suppress  dram-shops,  gambling-houses,  and 
houses  of  ill  fame,  gaming,  hawking,  pawnbroking,  and  all  indecent  or 
immoral  practioes,  amusements,  and  exhibitions ;  to  regulate  the  location 
of  slaughter-houses,  markets,  stables,  and  houses  for  the  storage  of  gun* 
powder  and  other  combustibles ;  for  the  establishment  of  a  chain-gang, 
and  rules  and  regulations  for  the  government  of  the  same,  and,  in  brief^ 
to  pass  all  such  other  laws  and  ordinances,  for  the  management,  good 
government,  and  general  welfiure  of  said  city,  as  may  not  be  inconsistent 
with  this  charter,  or  with  the  laws  or  constitution  of  this  State  or  of  the 
United  States,  and  to  affix  penalties  to  the  violation  of  any  ordinance ; 
but  such  penalties  shall  not  exceed  imprisonment  for  sixty  days  and  a 
fine  of  five  hundred  dollars. 

§14.  All  money  to  be  received  from  the  following  sources,  shall  AppnmiatioBf 
continue  to  constitute  a  sinking  fund  for  the  payment  of  the  existing 
city  indebtedness  with  the  interest  accruing  thereon,  until  the  same  shall 
be  cancelled: 

1st.  The  net  proceeds  of  all  sales  of  real  estate  belonging,  or 
that  may  hereafter  belong  to  the  city : 

2d.  The  net  proceeds  of  all  bonds  and  mortgages  payable  to  the 
city: 

3d.  For  occupation  of  private  wharves,  basins,  and  piers : 
4th.  For  wharfoge,  rents,  and  tolls.    Said  fund  or  any  part 
thereof  shall  not  be  loaned  to  any  other  fund,  or  expended  for  any  other 
pwposes  whatever. 

§  15.  The  Common  Council  sliall  at  an  early  day  take  steps  to  fund  ^^dinf 

by  ordinance  the  ensting  debts  of  the  dty.    The  funded  debt  shall 

oonnst  of: 

Ist  The  liabilitieB  for  the  payment  of  which  the  city  revenue  is 

already  pledged. 

2d.  The  creditors  of  the  cily  may  fund  the  debta  respectively 
doe  them  at  the  passage  of  this  act,  on  such  terms  as  the  Common 
Coundl  may  pieBcribe^at  a  rate  of  interest  not  to  exceed  ten  per  cent  a 
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year,  and  payable  within  ten  yea» ;  but  no  bond  AaU  issue  of  a  fesa 
denomination  than  one  hundred  dollars. 

§  16.  The  Common  Council  shall  have  no  power  to  allow  extia  ooin- 
pensation  to  any  creditor  of  the  city,  on  account  of  any  deprecaation  to 
which  the  city  bonds,  warrants,  or  other  evidenees  of  indebtedneas  may 

be  liable. 

§  17.  The  Commissioners  of  the  Sinking  Fund  created  by  ordinance 
of  the  Common  Coundl  are  hereby  prohibited  finom  permanently  disp 
posing  of  any  property  belonging  to  the  city  by  sale,  lease,  or  otherwise^ 
and  also  required  to  reconvey  and  deliver  to  the  city,  before  the  tenth 
day  of  May  next,  all  property,  titles,  rights,  and  interests  belonging  to 
the  city,  and  which  are  or  may  be  in  their  possession. 

§  18.  The  Board  of  Assistant  Aldermen  shall  have  (he  sole  power  of 
impeachment,  and  all  impeachments  shall  be  tried  by  the  Board  of 
Adlermen.  No  person  shall  be  convicted  unless  by  the  eoncurrenee  of 
two  thirds  of  all  the  members.  Judgment,  in  case  of  conviction,  shall 
extend  no  further  than  removal  from  office  and  disqual^cation  from 
holding  any  office  under  the  charter ;  but  the  party  convicted  may  be 
indicted  and  punished  according  to  law. 

ARTICLE  IV. 
Of  Executive  Officers. 
§  1.  The  executive  power  of  the  Corpo||ition  shall  be  vested  in  the 
Mayor  and  such  other  executive  officers  as  are  or  may  be  created  by  law, 
and  neither  the  Common  Council  nor  any  committee  or  member  thereof 
shall  perform  any  executive  or  ministerial  business  unless  eapecially 
directed  by  law. 
§  2.  It  shall  be  the  duty  of  the  Mayor, 

1st  To  communicate  to  the  Common  Council  semi-annually,  and 
oftener  if  he  shall  think  proper,  a  general  statement  of  the  situation  and 
condition  of  the  dty  in  relation  to  its  government,  finances,  and  improve- 
ments, with  such  recommendations  in  relation  thereto  as  he  may  deem 

expedient 

2d.  To  be  vigilant  and  active  in  causing  the  laws  and  ordinances 
of  the  city  to  be  duly  executed  and  enforced ;  to  be>  the  head  of  Police; 
to  exerdse  a  constant  supervision  and  control  over  the  conduct  of  all 
subordinate  officers,  and  to  receive  and  examine  into  all  sudi  complainti 
as  may  be  preferred  against  any  of  them  for  violation  or  neglect  of  duty, 
and  to  certify  the  same  to  the  Common  Council ;  to  countersiga  all 
licenses  and  warrants  on  the  Treasury,  and  generally  to  perform  all  such 
duties  as  may  be  prescribed  for  him  by  law  or  by  the  dty  ordinances. 

§  8.  Whenever  there  shall  be  a  vacancy  in  the  office  of  Mayor,  or 
the  Mayor  shall  be  absent  from  the  city,  or  be  prevented  from  attending 
to  the  duties  of  his  office,  the  President  of  the  Board  of  Aldermen  shall 
perform  the  duties,  receive  the  compensation,  and  poesess  all  the  rights 
and  powers  of  Mayor  during  such  vacancy,  absence^  or  disability. 
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8  4.  Itshall  be  the  duty  of  the  Tlieasarer  to  reoeive  and  pay  out  all  Duty  of 
moneys  belonging  to  the  dty,  and  to  keep  an  aooonnt  of  all  receipte  and 
eacpenditarea  under  such  r^^ations  as  may  be  pf^eseribed  by  ordinance. 
The  Treasurar  shall  make  monthly  to  ,the  Common  Council  a  full 
statement  of  the  receipts  and  expenditures  of  the  preceding  month,  and 
publish  the  same  in  some  city  newspaper. 

§  6.  It  shali  be  the  duty  of  the  Comptroller  to  report  to  the  Common  ^^  of 
Council  monthly  a  full  and  detailed  statement  of  all  the  expenses  and 
payments  of  the  city  government  and  the  fttate  of  each  appropriation 
made  by  ordinance,  and  he  shall  also,  at  the  expiration  of  the  fiscal  year, 
publish  a  full  and  detailed  statement  of  the  receipts  and  expenditures  of 
the  city  during  said  year,  specifying  the  different  sources  of  revenue  and 
the  amount  received  from  each,  the  several  appropriations  made  by  the 
Common  Council,  the  objects  for  which  they  were  made,  and  the  amount 
of  money  expended  under  each ;  the  moneys  borrowed  on  the  credit 
of  the  city,  the  authority  under  which  each  loan  was  made  and  the 
terms  on  which  it  was  obtained,  the  amount  of  the  funded  debt  and  of 
the  interest  accrued  thereon ;  with  a  detailed  statement  of  the  sums 
owed  and  the  property  owned  by  the  city. 

§  6.  It  shall  1^  the  duty  of  the  Marshal  to  execute  all  process  issued  iHitfofBianiiai. 
by  the  Recorder  or  directed  to  him  by  any  legal  authority ;  to  attend 
upon  the  Recorder's  Court^;  to  arrest  ail  persons  guilty  of  a  breach  of 
the  peace  or  violation  of  any  ordinance,  and  take  them  before  the  Recor- 
der ;  to  supervise  and  control  the  city  Police,  to  superintend  the  dty 
prison,  and  to  perform  all  such  duties  as  may  be  prescribed  by  ordi- 
nance. 

§  1.  It  shall  be  the  duty  of  the  City  Attorney  to  attend  to  all  suits,  ^^|„„^ 
matters,  and  things  in  which  the  city  may  be  legally  interested,  to  give 
his  advice  or  opinion  in  writing  whenever  required  by  the  Mayor  or  Com- 
mon Council,  and  to  perform  all  such  other  services  in  connexion  with 
his  profession  as  may  be  required  by  the  Common  Council. 

§  8.  It  shall  be  die  duty  of  the  Collector  to  issue  all  licenses  that  may  ^ly  ot 
be  granted  by  city  authority,  and  to  register  the  same  in  a  suitable  book 
which  shall  at  aJl  times  be  open  for  public  inspection ;  to  collect  all 
license  taxes,  and  all  taxes  and  assessments  that  may  be  due  according 
to  the  assessment  books,  and  to  pay  over  the  same  to  the  Treasury  in 
the  specific  funds  received. 

§  9.  It  shall  be  the  duty  of  the  Assessors  to  prepare,  within  such  time  Doty  of 
as  the  Common  Council  may  direct,  a  correct  list  of  all  the  taxable  pro- 
perty within  the  dty,  with  the  true  valuation  thereof  and  to  present  the 
same,  certified  by  them,  to  the  Common  Council.  The  mode  of  making 
out  said  list  and  of  asoertuning  the  value  of  property  and  of  collecting 
all  taxes,  shall  be  the  same  as  is  or  may  be  prescribed  by  law  tor  assess- 
ing and  collecting  the  State  revenue.  Should  the  owner  of  any  property 
assessed  as  aforesaid  not  be  satisfied  with  the  valuation  thereof,  he  may 
apply,  under  oath,  to  the  Board  of  Assessors  for  the  reduction  of  the 


964 


LAWS  OP  THE  STATE  OP  CALIFORNIA. 


Duty  of 
Bacorder. 


DvtlMof 


CloilDi*  niarlea. 


Gommom 

OOQBClL 
WlMB 

oAeedeeiMd 
▼■cant. 


Tvna 
«f  office. 


Offlcento 
giTO  MCMrity. 


Feet,  Ice, 
to  be  paid 
IntoTfoamy. 


aaa6ttment    If  said  Board  refiise  hemay  i4>peal  to  the  Board  of  Aider* 
meDt  and  their  dedsion  shall  be  fioal. 

§  10.  The  Reoorder,  as  to  offenoes  oommitted  within  the  dty,  shall 
have  like  jurisdictioD  as  may  be  conferred  upon  Justioes  of  the  Peac^ 
He  shall  aiso  have  final  juriwUction  in  all  cases  of  assault,  riot,  brsadi  of 
the  peace,  and  petit  larceny,  and  all  crimes  and  misdemeanors  punishar 
ble  by  fine  not  to  exceed  five  hundred  dollars,  or  imprisoDment  not  to 
exceed  three  months,  or  both  such  fine  and  imprisonment. 

§  11.  The  Common  Council  shall  prescribe  the  duties  of  all  <^cen 
whose  duties  are  not  defined  in  this  Act,  or  in  any  other  law  of  this 
State,  and  it  shall  be  the  duty  of  the  officers  of  the  dty  generally  to 
perform  all  such  services  as  may  be  required  by  law,  or  the  ordinances 
of  the  Common  Council. 

§  12.  The  several  officers  under  this  charter  shall  reodve  for  their 
services  out  of  the  City  Treasury  a  compensation  to  be  fixed  by  ordi- 
nance, not  to  exceed  four  thousand  dollars  a  year :  Provided,  that  the 
Treasurer  shall  receive  in  lieu  of  salary  not  to  exceed  one  half  of  one 
per  cent,  on  all  moneys  received,  paid  out,  and  accounted  for  by  him, 
and  the  Collector  not  to  exceed  one  per  cent,  on  all  moneys  collected 
and  paid  over. 

§  13.  The  compensation  of  the  Mayor's  and  Recorder's  Clerks  shaU 
not  exceed  two  thousand  dollars  each,  per  annum,  nor  shall  that  of  the 
Clerk  of  either  board  of  Aldermen  exceed  twelve  hundred  dollars. 
Each  assessor  shall  recdve  not  to  exceed  fifteen  hundred  dollars,  and 
no  officer  shall  be  entitled  to  any  Clerk  or  deputy  unless  as  herein 
expressly  provided. 

§  14.  The  members  of  the  Common  Council  shall  receive  no 
compensation  for  their  services. 

§  15.  If  any  person  elected  to  a  city  office  shall  remove  from  the . 
dty,  absent  himself  therefrom  for  more  Uian  thirty  days,  or  shall  fisdl  to 
qualify  within  ten  days  after  his  election,  his  office  shall  be  deemed 
vacant 

§  16.  The  officers  elective  under  this  charter  shall  continue  in  <^ce 
for  one  year  or  until  their  successors  are  qualified ;  but  any  officer  may 
be  removed  for  misconduct  by  impeachment. 

§  17.  All  officers  or  persons  to  whom  the  receipt  or  expenditure  of 
the  moneys  or  funds  of  the  City  shall  be  intrusted  shall  give  security^ 
in  such  amount  as  the  Common  Coundl  may  require,  payable  to  the 
city,  and  subject  to  the  approval  of  the  Mayor.  Such  bond  shall  be 
subject  to  the  provisions  of  law  concerning  bonds  of  officers. 

§  18.  All  fees,  costs,  fines,  perquisites,  or  emoluments  for  any 
services  to  be  performed  by  any  officer  or  person  under  this  charter,  or 
collected  under  any  ordinance  of  the  Common  Council,  shall  be  paid 
over  every  week  by  such  officer  or  person  into  the  City  Treasury  under 
oath ;  and  no  officer  shall  be  entitled  to  receive  his  salary  till  he  shall 
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file  his  affidavit  with  the  Comptroller,  that  he  has  faithfully  aoooanted 
for  and  paid  over  all  moneys  for  which  he  is  bound  to  account 

§  19.  For  any  violation  of  the  tenth,  eleventh,  or  seventeenth  sections  vioktiiff 
of  article  third,  or  of  the  eighth  or  eighteenth  sections  of  article  fourth,  ^^  *^ 
or  of  the  seventh  section  of  article  sixth  of  this  chapter,  the  party  so 
offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  may  be  punished  by  fine  not  to  exceed  five  thousand  dollars 
and  imprisonment  not  to  exceed  one  year. 

§  20.  The  officers  of  the  present  city  government  shall  continue  in  PrasMt 
office  under  this  charter  with  such  powers  and  duties  as  are  herein  toeonOaiM. 
prescribed  until    their  successors  are  qualified ;    and  nothing  herein 
contained  shall  be  construed  to  release  any  persons  heretofore  holding 
office  in  said  city  from  any  personal  liabilities  which  they  may  have 
incurred  by  their  official  acts. 


ARTICLE  V. 

Streets  and  Improvements. 

§  1.  The  Mayor,  Street  Commissioner,  and  Assessors  shall  constitute  OommUiioiiefi 
a  Board  of  Commissioners  of  Assessment  When  private  property  is 
taken  for  public  purposes  and  the  valuation  by  said  Commissioners  b 
not  satisfactory  to  the  owner  thereof,  he  may  require  that  the  matter  be 
submitted  to  the  jury  before  the  Superior  Court,  and  the  value  found 
by  the  jury,  when  confirmed  by  the  Court,  shall  be  the  amount  which 
the  owner  shall  be  bound  to  accept  and  entitled  to  receive  before  the 
property  is  taken. 

8  2.  Whenever  the  Common  Council  shall  think  it  expedient  to  Noti«eor 
^  JmproTinmiti- 

open,  alter,  or  improve  any  street,  or  alley,  or  to  improve  any  public 
grounds,  notice  thereof  shall  be  given  by  publication  for  ten  days  in 
some  daily  paper.  Should  one  third  of  all  the  owners  of  the  adjacent 
property  protest  against  the  proposed  improvement  it  shall  not  then  be 
made.  If  no  such  protest  be  made  the  Common  Council  shall  proceed 
with  such  improvement,  at  least  two  thirds  of  the  expenses  of  which 
shall  be  borne  by  the  property  adjacent. 

§  3.  The  assessment  for  said  improvement  shall  be  made  by  the  ^^j^"^^  ^ 
Commissioners  named  in  section  first,  and  shall  be  proportionate  to  the 
advantages  respectively  derived  from  such  improvement 

§  4.  Should  any  person  be  dissatisfied  with  the  assessment  by  said  ^wgj^^^ 
Commissioners  he  may  appeal  to  the  board  of  Aldermen,  whose  deci8i<Hi 
shall  be  final. 

§  6.  Whenever  two  thirds  of  all  the  persons  owning  property  on  '"r^TSSg?* 
any  street  or  land  shall  apply  to  the  Common  Council  for  any  improve-  of  owbah. 
ment  thereof,   the  same  shall  be  made  on  such  conditions  as  the 
Common  Council  may  determine,  said  persons  paying  at  least  two  thirds 
of  the  expenses  of  such  improvement. 
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ARTICLE  VL 
MUcellaneous  Fravisions, 

§  1.  The  fiscal  year  of  the  city  shall  b^n  <m  the  fiiat  day  of  July. 

§  2.  Every  ordinance  of  the  Common  Coancil  ahaU  embrace  baft 
one  subject  and  that  shall  be  expressed  in  its  title. 

§  8.  The  ordaining  clause  of  the  city  ordinances  shall  be,  ^  The 
People  of  the  City  of  San  Francisco  do  ordain  as  follows.'' 

§  4.  Taxation  shall  be  uniform  throughout  the  city. 

§  5.  Licenses  shall  be  discriminating  and  proportionate  to  the 
amount  of  business. 

§  6.  All  sales  or  leases  of  property  belonging  to  the  city  shall  be  by 
public  auction. 

§  7.  All  contracts  for  work  or  supplies  shall  be  let  to  the  lowest 
bidder  after  notice  given  through  the  public  newspapers,  and  no  officer 
shall  be  interested  in  any  contract  connected  with  his  department 

§  8.  The  Common  Council  shall  have  no  power  to  grant  exclusive 
privileges. 

§  9.  The  Common  Council  shall  appoint  no  officers  for  weighing, 
measuring,  gauging,  culling,  or  inspecting  any  merchandise,  produce, 
manufiicture,  or  commodity ;  but  nothing  in  this  section  shall  prevent 
their  passing  any  ordinance  necessary  for  protecting  the  public  health. 

§  10.  The  Common  Council  shall  have  power  to  raise  by  tax  any 
amount  of  money  that  they  may  deem  expedient,  whenever  the  ordi- 
nance for  that  purpose  shall  have  been  approved  by  the  people. 

§  11.  When  any  amendment  to  this  charter  shall  have  been  agreed 
to  by  three  fourths  of  all  the  members  elected  to  each  board,  it  may  be 
submitted  to  the  people  at  any  general  election ;  and  if  approved  by 
them  it  shall  become  a  part  of  the  charter.  Said  amendment  shall  be 
published  at  least  sixty  days  before  said  election.  It  shall  also  be  the 
duty  of  the  Common  Council  to  call  a  convention  of  delegates  for  the 
revision  of  this  charter.  Said  convention  shall  meet  on  the  first  Monday 
of  March,  one  thousand  eight  hundred  and  fifty-three,  and  shall  consist 
of  three  members  for  each  ward.  Should  the  charter  as  amended  and 
adopted  by  said  convention  be  approved  by  the  people  at  any  general 
election,  it  shall  become  the  charter  of  the  City  of  Sim  Frandsco^sub- 
ject,  however,  to  the  approval  of  the  Legislature. 

§  12.  The  Act  entitied  "•  An  Act  to  incorporate  the  City  of  San  Fran- 
cisco," passed  April  fifteenth,  one  thousand  eight  hundred  and  fifty,  ia 
hereby  repealed* 


SECOND  SESSION.  307 


Chap.  85. 


AN  AOT  to  Incorporate  the  City  of  Monterey, 

Passed  April  80,  1851. 

The  People  of  the  State  of  Califormaj  represented  in  Senate  and 
Aesemblyy  do  enact  cafoUotDS : 

ARTICaUE  I. 

§  1.  The  district  of  country  in  the  County  of  Monterey,  heretofore  city 
known  as  the  "  Puehlo  of  Monterey,'*  and  the  inhabitants  residing  therein,  ^^P****** 
fihall  be  a  corporation  under  the  name  and  style  of  the  City  of  Monte- 
rey, and  by  that  name  shall  be  known  in  law,  have  perpetual  succession, 
sue  and  be  sued,  complain  and  defend  in  all  courts,  and  in  all  actions 
and  proceedings,  and  may  purchase,  hold,  and  receive  property,  real 
and  personal,  within  said  city ;  may  lease,  sell,  and  dispose  of  the  same 
for  the  benefit  of  the  city ;  may  provide  for  the  regulations  and  use  of 
all  commons  belonging  to  the  city ;  and  may  have  a  common  seal,  and 
alter  the  same  at  pleasure :  Provided,  that  until  the  original  boundaries 
of  the  Pueblo  of  Monterey  shall  be  accurately  established  and  defined, 
the  qualified  electors,  residing  within  one  mile  from  the  church  in  Mon- 
terey, shall  be  entitled  to  vote  at  any  election  held  under  the  provisions 
of  this  Act 

ARTICLE  XL 

§  1.  The  officers  of  the  City  of  Monterey  shall  consist  of  one  Mayor,  cityOflieen. 
nine  Aldermen,  one  Treasurer,  one  Assessor,  and  one  Marshal,  and  such 
other  officers  as  are  hereinafter  authorized  to  be  appointed. 

§  2.  The  first  election  under  the  provisions  of  this  Act  shall  be  held  EtoeUoai. 
on  the  first  Monday  of  May  next,  and  all  subsequent  elections  on  the 
second  Monday  of  January  annually. 
"§  8.  All  officers  shall  be  elected  by  the  qualified  electors  of  the  city.    Heetow. 

§  4.  All  officers  elected  at  the  first  election  under  the  provisions  of  '^"b  of  office, 
this  Act  shall  hold  their  offices  until  the  second  Monday  in  January 
thereafter,  and  until  their  successors  are  elected  and  qualified,  and  all 
officers  elected  at  the  annual  election  on  the  second  Monday  in  January 
shall  hold  their  offices  for  one  year,  and  until  their  successors  are  elected 
and  qualified. 

§  5.  No  person  shall  be  eligible  to  any  office  of  the  city  who  is  not  a  wim  eugiue 
citizen  of  the  United  States,  and  who  has  not  been  a  resident  of  this 
State  six  months  next  preceding  the  election,  and  of  the  City  of  Monte- 
rey three  months. 

§  6.  For  the  first  election  the  present  Council  of  Monterey  shall  Jj|yj^5»g 
appoint  the  Inspector  and  Judges  of  the  election,  and  designate  the  ofttMitou. 
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places  of  opening  the  polls ;  for  all  subsequent  elections  such  desigDation 
and  appointments  shall  be  made  by  the  Council  of  the  City. 

§  7.  All  the  provisions  of  law  in  force  regulating  elections  and  defii^ 
ing  the  powers  and  duties  of  the  officers  thereof  shall  apply  to  the  elec- 
tion of  all  officers  under  this  Act 

§  8.  At  all  elections  under  this  Act  sealed  returns  of  the  votes  for 
officers  shall  be  delivered  within  one  day  after  the  election  to  the  Mayor 
of  the  city,  and  on  the  second  day  after  the  election  the  returns  shall  be 
opened  in  the  presence  of  the  Council,  and  a  certificate  of  election  shall 
be  issued  by  them  to  the  persons  having  the  highest  number  of  votes 
for  the  di£ferent  offices  in  the  city,  and  shall  cause  the  Marshal  to  notify 
such  persons  of  their  election. 

§  9.  No  person  shall  be  entitled  to  vote  at  any  city  election  who  is 
not  a  white  male  citizen  of  the  United  States,  and  who  has  not  been  a 
resident  of  the  State  six  months  and  of  the  City  thirty  days  next  pre- 
ceding the  election. 

§  10.  All  officers  elected  under  the  provisions  of  this  Act  shall  enter 
upon  their  duties  the  first  Monday  subsequent  to  their  elections.  Before 
entering  on  their  duties  they  shall  tske  the  oath  of  office,  which  may  be 
administered  by  any  Judge  or  Justice  of  the  Peace,  or  Mayor  of  the  City. 

§  11.  The  Council,  at  their  first  meeting  after  the  annual  election,  or 
at  any  other  meeting,  when  from  any  cause  it  may  become  necessary, 
shall  elect  by  ballot  a  President  from  their  own  body,  who  shall  preside 
at  all  their  meetings  when  the  Mayor  is  not  present,  and  whenever  there 
is  a  vacancy  in  the  office  of  Mayor,  or  when  he  is  unable  from  any  other 
cause  to  discharge  the  duties  of  his  officej  the  President  shall  act 
as  Mayor,  and  shall  possess  all  the  powers  and  perform  all  the  duties  of 
Mayor  during  such  vacancy,  absence,  or  inability. 

§  12.  Whenever  a  vacancy  shall  occur  in  the  office  of  Alden^an,  by 
death,  resignation,  removal,  or  otherwise,  the  Council  shall  order  a 
special  election  to  fill  such  vacancy,  notice  of  which  shall  be  given 
at  least  five  days  before  such  election.  The  person  elected  to  fill  such 
vacancy  shall  hold  his  office  for  the  residue  only  of  the  term  of  his  pre- 
decessor. 

§  13.  The  Council  shall  have  power  to  appoint  or  elect  such  inferior 
officers  as  may  be  necessary  in  the  government  of  the  city,  and  in  all 
such  elections  they  shall  vote  by  ballot 
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ARTICLE  m. 

Of  the  Ccuncily  and  their  Powers  and  Duties. 

§  1.  The  Mayor  and  Aldermen  shall  constitute  the  Council,  which 
shall  meet  on  the  first  Monday  subsequent  to  the  election,  and  on  the 
first  Monday  of  each  month  in  the  year,  and  at  such  other  times  as  they 
shall  by  resolution  direct  The  Mayor  shall  call  special  meetings 
at  any  time  by  written  notice  to  each  member  served  personally,  or  tofk 
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at  his  place  of  residenee  or  buainess ;  at  all  meetings  of  the  Council 
the  Mayor  when  present  shall  preside. 

§  2.  A  majority  of  the  Council  shall  constitute  a  quorum  for  the  anoniBu 
transaction  of  business,  but  a  less  number  may  adjourn  from  day  to  day, 
and  may  compel  the  attendance  of  absent  members,  but  no  tax  or  as- 
sessment shall  be  ordered  except  by  a  vote  of  a  majority  of  all  the 
members  elected. 

§  3.  In  the  proceedings  of  the  Council  each  member  present  shall  ^^^gjjft;^, 
have  a  vote,  except  the  Mayor,  who  shall  have  only  a  casting  vote,  when 
the  votes  of  the  members  are  tied. 

§  4.  The  Council  shall  determine  the  rules  of  their  proceedings  and  ^B^^^, 
the  qualifications  and  elections  of  their  members. 

§  5.  The  sittings  of  the  Council  shall  be  open  to  the  public,  except  Pnweedteii 
when  the  interests  of  the  city  shall  require  secresy.    A  journal  of  their 
proceedings  shall  be  kept  by  the  Clerk  under  their  direction,  and  the 
yeas  and  nays  on  any  question  shall  be  taken  and  entered  upon 
the  journal  at  the  request  of  any  two  members. 

§  6.  The  Council  shall  have  power  within  the  city :  ^o!Lhl 

1st  To  make  by-laws  and  ordinances,  not  repugnant  to  the 
Constitution  and  Laws  of  this  State : 

2d.  To  levy  and  collect  taxes  on  all  property  real  and  personal, 
made  taxable  by  law  for  State  purposes,  not  exceeding  the  one 
half  of  one  per  centum  per  annum,  upon  the  assessed  value  of 
such  property : 

Sd.  To  provide  for  the  draining,  grading,  paving,  improvement, 
repair,  and  lighting  of  the  streets,  and  the  construction  of  sidewalks, 
drains,  and  sewers,  and  keeping  the  same  in  repair,  and  the  cleansing  of 
the  drains  and  sewers,  and  the  prevention  and  removal  of  obstructions  on 
the  sidewalks : 

4th.  To  provide  for  the  prevention  and  extinguishment  of  firesi 
and  to  organize  and  establish  fire  companies: 

5tii.  To  regulate  the  storage  of  gunpowder,  and  other  extremely 
combustible  materials : 

6th.  To  regulate  and  establish  a  city  police : 

7th.  To  establish  markets  and  wharves : 

8th.  To  remove  from  the  immediate  vicinity  of  the  inhabited 
parts  of  the  dty  all  slau^ter-houses,  haystacks,  and  other  combustiUe 
matter  that  endangers  the  health  or  safety  of  the  city : 

9th.  To  license,  tax,  regulate,  prohibit,  and  suppress  tippling 
bouses,  dram  shops,  gaming  and  gambling  houses,  hawkers,  pedlers,  and 
pawnbrokers,  and  to  suppress  disorderly  houses  and  houses  of  ill  fame : 

10th.  To  license,  tax,  and  regulate  auctioneers,  and  taverns,  bar- 
looms,  billiard  tables,  bowling  alleys,  theatrical  and  other  exhibitions, 
shows  and  amusements : 

11th.  To  provide  for  the  erection  of  all  public  buildings  for  the 
use  of  the  city  : 
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12tlL  To  open,  alter,  and  widen  atreete  and  allays ; 

13th.  To  provide  for  the  indigent  sicky  blind,  and  insane  of  tha 

city: 

14th.  To  make  regulations  to  prevent  the  introduction  and 

spread  of  contagious  and  other  diseases : 

15th.  To  establish  and  regnhite  free  and  other  schools : 

16th.  To  borrow  money  on  the  &ith  and  credit  of  the  city ;  but 
no  loan  shall  be  made  of  any  amount  of  money  without  the  consent  to 
audi  loan  of  the  electors  of  the  city  previously  obtained : 

I7th.  To  levy  an  additional  amount  of  taxes  for  any  apecifio 
object,  but  no  sudi  tax  shall  be  levied  without  the  consent  of  the  electors 
of  the  city : 

18th.  To  appropriate  money  for  any  item  of  city  expenditure, 
and  to  provide  for  the  payment  of  any  debts  or  expenses  of  the  city : 

20th.  To  impose  and  appropriate  fines,  forfeitures,  and  penalties 
for  the  breach  of  any  ordinance,  and  to  provide  for  the  punishment  of 
breaches  of  the  ordinances,  but  no  fines  shall  be  imposed  of  more  thaa 
one  hundred  dollars,  and  no  offender  shall  be  imprisoned  for  a  longer 
term  than  thirty  days  for  any  offence : 

2l8t.  To  suspend  any  city  officer  for  misconduct  in  office  or  ne- 
glect of  duty,  with  the  concurrence  of  two  thirds  of  the  members  elected : 

2  2d.  To  compel  the  attendance  of  absent  members,  to  punish 
its  members  for  disorderly  conduct,  and  to  expd  members  with  the  con- 
currence of  two  thirds  of  the  members  elected : 

23d.  To  establish  chiun-gangs  for  the  punishment  of  all  offend- 
ers against  the  laws  or  ordinances  of  the  city,  breaches  of  the  peace,  and 
other  offences. 

§  7.  When  the  Council  desire  to  loan  money,  or  to  levy  an  additional 
amount  of  tax,  the  Mayor  shall  issue  his  proclamation  to  the  elect<H»  of 
the  city,  setting  forth  the  amount  of  the  loan  they  wish  to  make,  or  the 
amount  of  such  additional  tax  proposed  to  be  levied,  stating  ^)ecificaUy 
the  objects  to  which  the  funds  are  to  be  appUed,  and  requesting  them 
to  meet  on  a  certain  day  and  decide  whether  such  loan  shall  be  made, 
or  additional  tax  levied. 

§  8.  That  if  a  majority  of  all  the  votes  given  are  in  favor  of  making 
such  loan,  or  of  levying  such  additional  tax,-  the  Council  shall  have 
power  to  make  the  loan,  or  assess  the  tax,  and  not  otherwise. 

§  9.  It  shall  be  the  duty  of  the  Council  to  provide  for  the  accounta- 
bility of  all  officers  and  others  appointed  or  elected  by  them  to  whom 
the  receipt  and  expenditure  of  any  funds  of  the  city  shall  be  intrusted, 
by  requiring  of  them  sufficient  security  for  the  faithfiil  performance 
of  their  duties  or  trusts,  which  security  shall  in  all  cases  be  required  of 
them  before  they  enter  upon  their  duties ;  in  case  such  secimty  becomes 
insufficient,  additional  security  may  be  required,  and  if  not  given, 
the  Council  by  a  vote  of  two  thirds  of  the  members,  may  declare 
the  office  vacant,  and  shall  order  an  election  to  fill  the  vacancy. 
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§  10.  That  whenever  the  interest  and  convenience  of  the  inhabitants  ^^"JT, 
of  the  city  will  be  promoted  thereby,  the  Council  shall  have  power  to  into  wanb. 
divide  the  city  into  three  Wards,  designate  the  boundaries  of  each  Ward, 
fix  the  places  of  holding  the  elections,  make  all  rules  and  r^ulations  for 
holding  the  elections,  and  making  the  returns  of  the  same,  appoint  an 
Inspector  and  Judges  for  the  election  in  each  Ward :  Provided^  that 
there  shall  be  three  members  of  the  Council  elected  in  each  Ward. 

§  11.  It  shall  be  the  duty  of  the  Council  to  publish  in  a  newspaper  BMeiptoaiid 
printed  in  the  cityi  if  there  be  one  printed  in  the  city,  if  not  then  by  to  to  pabUfthod. 
written  advertisement  posted  up  in  the  Mayor^s  office,  one  month  before 
the  annual  election  of  officers,  in  each  year,  for  the  general  information 
of  the  citizens  of  Monterey,  a  full  and  detailed  statement  of  the  Receipts 
and  Expenditures  of  the  city  for  the  past  year ;  and  in  every  such  state- 
ment the  different  sources  of  City  revenue,  and  the  amount  received  from 
each,  the  several  appropriations  made  by  the  Council,  the  objects  for 
which  the  same  were  made,  and  the  amount  of  moneys  expended 
nnder  each,  the  amount  of  moneys  borrowed  on  the  faith  and  credit  of 
the  City,  the  authority  under  which  each  loan  was  made,  and  the  terms 
on  which  it  was  obtained,  shall  be  clearly  and  particularly  specified. 

ARTICLE  IV. 
Of  thfi  Powers  and  Duties  of  City  Officers, 

§  1«  It  shall  be  the  duty  of  the  Mayor : 

1st  To  communicate  to  the  Council  quarterly  a  general  states  ifeTor. 
ment  of  the  situation  and  condition  of  the  city,  in  relation  to  its  govern- 
ment, finances,  and  improvements : 

2d.  To  recommend  to  the  Council  the  adoption  of  such  measures 
as  he  shall  deem  expedient  relative  to  the  police,  health,  security,  clean- 
liness, and  ornament  of  the  city,  and  the  improvement  of  its  government: 

3d.  To  be  vigilant  and  active  in  causing  the  by-laws  and  ordi- 
nances of  the  Council  to  be  duly  executed  and  enforced : 

4th.  To  exercise  a  constant  supervision  and  control  over  the  con- 
duct and  acts  of  all  subordinate  officers,  and  to  receive  and  examine  into 
all  such  complaints  as  may  be  preferred  against  any  of  them  for  violation 
or  neglect  of  duty : 

5th.  To  countersign  all  warrants  and  licenses  issued  under  orders 
or  ordinances  of  the  Council : 

6th.  To  preside  over  the  Council  when  present  at  their  meetings : 

7  th.  To  hold  a  Court  to  be  called  the  Mayor^s  Court  of  the  City 
of  Monterey,  at  such  convenient  place  in  the  City  as  the  Council  may 
provide ;  and  to  pay  into  the  City  Treasury  at  the  end  of  each  week  all 
moneys  collected  and  paid  into  Court  in  actions  and  proceedings  therein 
to  which  the  City  is  a  party : 

8th.  To  maintain  the  peace  and  good  order  of  the  City,  and 
generally  to  perform  all  such  duties  as  may  be  prescribed  by  this  Act^ 
and  the  ordinances  of  the  Council,  and  the  laws  of  this  State. 
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§  2.  It  shall  be  the  duty  <^  every  Alderman  of  the  City  to  attend  the 
regular  and  special  meetings  of  the  Council,  to  act  upon  Committees 
when  appointed  thereto,  to  report  to  the  Mayor  all  subordinate  officers 
who  are  guilty  of  violation  or  neglect  of  duty,  and  to  aid  the  Mayor  in 
maintaining  the  peace  and  good  order  of  the  City,  and  enforcing  the 
by-laws  and  ordinances  of  the  CoundL 

§  3.  It  shall  be  the  duty  of  the  City  Treasurer  to  receive  all  moneys 
belonging  to  the  city,  to  keep  an  account  of  all  receipts  and  expenditures  in 
such  manner  as  the  Council  shall  direct,  and  he  shall,  whenever  required 
by  resolution  of  the  Council,  present  to  them  a  full  account  of  such 
receipts  and  expenditures,  for  any  period  designated  in  the  resolution ;  all 
moneys  drawn  from  the  City  Treasury  shall  be  drawn  in  pursuance  of 
an  order  of  the  Council,  by  warrant  signed  by  the  Clerk,  and  counter- 
signed by  the  Mayor,  or  the  President  of  the  Council ;  and  such  warrant 
shall  specify  for  what  purpose  the  amount  designated  therein  is  to  be  paid. 

§  4.  It  shall  be  the  duty  of  the  City  Assessor  to  prepare  within  such 
time  as  the  Council  shall  direct,  and  present  to  them,  with  his  certificate 
of  their  correctness,  a  list  of  all  the  taxable  property,  real  and  personal, 
within  the  city,  with  the  valuation  thereof;  and  a  list  containing  the 
names  and  occupations  of  all  the  residents  within  the  city,  and  to  per- 
form such  services  in  relation  to  the  assessment  of  property  in  the  dty  as 
may  be  required  by  the  Council. 

§  5.  The  Assessor  shall  by  virtue  of  his  office  be  Clerk  to  the  Council ; 
it  shall  be  his  duty  to  keep  the  Corporate  Seal  and  all  the  papers  and 
documents  belonging  to  the  city ;  to  61e  them  in  his  office  under  appro- 
priate heads ;  to  attend  the  sittings  of  the  Council  and  keep  a  Journal 
of  their  proceedings,  and  a  record  of  all  the  by-laws  and  ordinances ;  to 
sign  all  warrants  and  licenses  issued  in  pursuance  of  the  ordinances  and 
orders  of  the  Council,  and  affix  the  corporate  seal  to  such  licenses ;  to 
keep  an  accurate  account  in  a  suitable  book  under  the  appropriate  heads 
of  expenditures  of  all  orders  drawn  on  the  Treasury,  and  all  warrants 
issued  in  pursuance  thereof ;  also  to  keep  an  account  in  an  appropriate 
book  of  all  licenses  issued,  with  the  names  of  the  persons  to  whom  issued, 
the  date  of  the  issues,  the  time  for  which  the  same  are  granted,  and  the 
sum  paid  therefor. 

§  6.  It  shall  be  the  duty  of  the  City  Marshal  to  execute  within  the 
<nty,  and  return  all  process  issued  and  directed  to  him  by  the  Mayor  or 
from  the  Mayor's  Court;  to  execute  all  process  and  return  the  same  that 
may  be  directed  to  him  by  any  other  Court  in  the  city ;  to  arrest  aD 
persons  giiilty  of  a  breach  of  the  peace,  or  a  violation  of  the  ordinances 
of  the  Council,  and  to  take  them  before  the  Mayor ;  to  pay  into  the 
Mayor's  Court  all  moneys  collected  by  him  on  any  process  issued  in  any 
action  or  proceeding  therein  to  which  the  city  is  a  party  ;  to  collect  the 
taxes  of  the  city  and  pay  all  moneys  received  into  the  City  Treasury,  in 
pursuance  of  the  ordinances  of  the  Council ;  to  supervise  and  control  the 
City  Police ;  to  attend  the  sittings  of  the  Council,  and  to  perform  sooh 
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dutiea  whilst  in  attendaDoe  upon  thw  sittrngs  as  may  be  directed  by 
tbem  ;  he  shall  also  perform  the  duties  of  Street  GommissioDer,  and  do 
and  perform  all  sueh  other  duties  as  may  be  prescribed  by  ordinance  of 
the  GoonciL 

ARTICLE  V. 

Of  the  Mayor  and  Mayai^s  Court 

§  1.  The  Mayor  shall  possess  the  powers  and  exercise  the  duties  of  a  ^own 
Committing  Magistrate  in  criminal  cases  which  are  above  the  jurisdiction 
conferred  by  this  Act  upon  the  Court  held  by  him. 

§  2.  The  Mayor's  Court  shall  have  jurisdiction  within  the  limits  of  fSf*^*^!^ 
the  city : 

1st.  Of  an  action  or  proceeding  for  a  penalty,  fine,  or  forfeiture, 
imposed  by  any  ordinance  of  the  Council :  and 

2d.  Of  proceedings  respecting  vagrants  and  disorderly  persons : 

8d.  Of  all  other  dvil  actions  to  the  same  extent  as  Justices  of 
the  Peace. 

§  3.  The  MayoT^s  Court  shall  also  have  jurisdiction  of  the  following  The  uimi» 
public  offences,  committed  within  the  limits  of  the  City : 

1st  Petit  Larceny. 

2d.  Assault  and  battery,  not  charged  to  have  been  committed 
upon  a  public  officer  in  the  execution  of  his  duties,  or  with  intent  to  kill. 

dd.  Breaches  of  the  peace,  riots  and  affi'ays,  committing  a  wilful 
injury  to  property ;  and  all  misdemeanors  punishable  by  fine,  not  ex- 
ceeding two  hundred  dollars,  or  imprisonment  not  exceeding  forty  days, 
or  by  both  such  fine  and  imprisonment 

8  4.  All  proceedings  and  actions  under  the  first  and  second  sub-  Proeaadinfi  to 
divisions  of  the  second  section  of  this  article,  and  under  the  third  section  by  compi&iau 
in  the  Mayor's  Court,  shall  be  commenced  by  complaint,  setting  forth 
the  violation  of  the  ordinance  or  the  act  of  vagrancy  or  disorderly 
conduct  complained  of ;  or  the  offence  charged,  with  such  particulars  as 
to  the  offence,  of  time,  place,  person,  and  property,  as  to  enable  the 
defendant  to  understand  distinctly  the  character  of  the  offence  com- 
plained of,  and  to  answer  the  complaint ;  and  all  complaints  shall  be 
verified  by  the  oaths  of  the  parties  making  them.  To  the  complaint 
the  defendant  may  plead,  or  he  may  answer  or  deny  the  same ;  such 
plea,  answer,  or  denial  may  be  oral  or  in  writing,  and  immediately 
thereafter  the  case  shall  be  tried,  unless  for  good  cause  shown  an 
adjournment  be  granted.  In  all  actions  or  proceedings  in  the  Mayor's 
Court  either  party  shall  be  entitled,  if  demanded  by  him  or  her,  to  a 
jury  of  six  persons. 

ARTICLE  VL 

MUceUaiwous  Provisions, 

§  1.  Upon  the  passage  of  all  resolutions  and  ordinances,  appro-  ToMuidiiayi 
pxiating  money,  imposing  taxes,  abolishing  licenses,  increasing  or  les-  ^  JfoamST^ 
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selling  the  amoant  to  be  paid  far  liceiiMB,  the  yeas  and  nays  shall  be 
entered  on  the  Jouraab. 

AppropiiAtiou.  §  2.  A  majority  of  all  the  members  elected  shall  be  neeeaBary  to 
pass  a  resolution  or  ordinance  appropriating  money  for  any  purpose,  or 
an  ordinance  in  anywise  increasing  or  diminishing  the  City  Revenue. 

TiM  lite.  §  8.  All  resolutions  and  ordinances  calling  for  the  appropriation  of 

any  sum  of  money  exceeding  twenty-five  dollars  shall  lay  over  ibr  the 
space  of  one  week,  and  shall  be  published  by  written  advertasement 
posted  up  at  the  Mayor's  office. 

§  4.  The  style  of  the  City  ordinances  shall  be  as  follows:  ^Th« 
Council  of  the  City  of  Monterey  do  ordain  as  follows :"  All  <»rdinanc68 
shall  be  published  in  a  newspaper  published  in  the  City,  if  there  be 
one ;  if  there  be  none,  then  by  written  advertisement  posted  up  at  the 
Mayor^s  office,  and  at  three  other  public  places  in  the  City. 

§  5.  The  Corporation  created  by  this  Act  shall  suceeed  to  all  the 
legal  rights  and  claims  of  the  Pueblo  of  Monterey,  and  shall  be  subject 
to  all  the  liabilities  incurred  and  obligations  created  by  the  Ayunta- 
miento  of  said  Pueblo,  and  shall  also  succeed  to  all  the  legal  rights  and 
claims  of  the  Corporation,  created  by  the  Act  entitled,  "An  Act  to 
incorporate  the  City  of  Monterey,''  passed  March  thirtieth,  one  thousand 
e^ht  hundred  and  fifty,  and  shall  be  subject  to  all  the  liabilities  incurred 
and  obligations  created  under  said  act  of  incorporation. 

§  6«  The  Coimcil  shall  define  the  duties  of  all  inferior  officers  elected 
or  appointed  by  them,  where  such  duties  are  not  specified  by  this  Act| 
and  shall  establish  and  ^n  a  Tariff  of  fees  for  all  such  officers,  desig- 
nating the  fee  which  shall  be  allowed  for  each  particular  item  of  service. 

ARTICLE  Vn. 
0/  the  Fees  of  the  Officers. 

AidenMB  §  1.  The  Aldermen  (or  Coundl)  shall  not  receive  any  salary,  fees,  or 

compensation,  for  any  service  rendered  by  them,  or  required  of  them, 
by  the  provisions  of  this  Act 

^7<*-  §  2.  The  Mayor  shall  not  receive  any  salary,  but  ht  all  services 

rendered  by  him  he  shall.be  entitled  to  the  same  fees  and  emoluments 
that  are  allowed  by  law  to  Justices  of  the  Peace  fer  similar  services. 

§  8.  The  City  Treasurer  shall  receive  the  same  fees,  for  all  moneys 
by  him  paid  out,  as  are  by  law  allowed  to  County  Treasurers  for  like 
services. 

§  4.  The  City  Assessor  shall  be  entitled  to  the  same  per  diem  pay 
for  Assessing  the  City  property,  and  making  return  thereof  to  the  City 
Council,  as  County  Assessors  are  allowed  for  similar  services,  and  for  all 
other  duties  required  of  him  by  this  Act,  he  shall  receive  such  compen- 
sation as  the  Council  shall  prescribe :  Provided,  that  the  aggr^;ate  of 
his  pay  shall  not  amount  to  more  than  three  hundred  dollars  in  any  one 
year  for  all  service  by  him  rendered. 

BtanhaL  §  5,  The  City  Marshal  shall  be  entitled  to  the  same  fees  as  are  by 


Tiwivar. 


SECOND  SESSION.  876 

law  allowed  to  OonstableB  for  aimilar  serrioes,  and  for  all  duties  required 
of  him  by  this  Act ;  when  no  fees  are  prescribed  by  law,  he  shall  be 
entitled  to  such  compensation  as  the  Council  shall  fix  by  ordinance. 

§  6.  That  the  Act  entitled  ^An  Act  to  incorporate  the  City  of  AetispoftM. 
Monterey,"  passed  March  thirtieth,  one  thousand  eight  hundred  and 
fifty,  be  and  the  same  is  hereby  repealed. 


Chap.  86. 


AN  ACT  to  Incorporate  the  City  cf  Sonora. 

Passed  May  1, 1851. 

The  People  of  the  State  of  California^  repreeented  in  Senate  and 
Aeeembly,  do  enact  (te  follows : 

ARTICLE  L 

<Nr  BOmVDABIES,  eXXrXBAL    POWSB8,   AKD  THB    FORMATION   OT  WARDS. 

§  1.  The  district  of  country  in  the  County  of  Tuolumne,  which  is  22™«tod. 
contained  within  the  boundaries  to  be  established  as  hereinafter  provided, 
shall  be  a  City  of  the  name  of  Sonora,  and  the  inhabitants  residing 
therein  shall  be  a  Corporation  under  the  name  and  style  of  "  The  Mayor 
and  Common  Council  of  the  City  of  Sonora,'*  and  by  that  name  they 
and  their  successors  shall  be  known  in  law,  have  perpetual  succession, 
sue  and  be  sued,  complain  and  defend  in  all  Courts,  and  in  all  actions 
and  proceedings,  and  may  purchase,  hold,  and  receive  property,  real  and 
personal,  within  said  Qty ;  may  lease,  sell,  and  dispose  of  the  same  for 
the  benefit  of  the  City ;  may  provide  for  the  regulation  and  use  of  all 
commons  belonging  to  the  City ;  and  may  have  a  common  seal,  and 
alter  the  same  at  pleasure :  Protnded,  that  they  shall  not  purchase  any 
real  estate  other  Uian  such  lands  and  lots  within  the  same  as  shall  be 
necessary  for  the  erection  thereon  of  public  buildings,  or  for  the  laying 
out  of  streets  or  public  grounds,  or  as  may  be  required  for  burial  pur- 
poses. 

§  2.  The  boundaries  of  the  City  of  Sonora  shall  be  such  as  were  Boiuiduiw 
established  by  a  survey  of  the  said  City,  known  as  Cooper's  survey,  which 
was  dedared  by  the  City  Council,  and  subsequently  recognised  and 
adopted  by  the  Court  of  Sessions  of  Tuolumne  County,  as  defining  the 
boundaries  and  limits  of  said  City ;  and  the  same  is  hereby  declared 
legal  and  valid. 

§  8.  Within  one  month  after  their  first  meeting  the  Common  Coun-  DiTitkNi 
oil  shall  divide  the  City  into  Wards,  and  shall  establish  the  respective  iBtoWaidh 
boundaries  of  such  Wards  so  as  to  embrace  within  the  boundaries  of 
each  Ward,  as  near  as  it  can  be  conveniently  done,  the  same  number  of 
inhabitants.    When  the  boundaries  of  the  Wards  shall  have  been  estab 
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Iished,  a  foil  deecription  of  the  same  shall  be  entered  in  the  Teoorda  of  the 
Common  Council,  and  published  in  one  of  the  newspapers  of  the 
County. 

§  4.  The  Common  Council  shall  have  power  to  alter  from  time  to 
time,  by  a  vote  of  two  thirds' of  all  the  members,  the  boundaries  of  aD 
the  Wards :  Provided,  such  alterations  be  made  at  least  three  months 
previous  to  the  annual  election  of  City  officers. 
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ARTICLE  n. 

OF  THB   OFFICKRS   OF  THB   CITT  AKD  THIIB  BLBOnONS. 

§  1.  The  Officers  of  the  City  of  Sonora  shall  consist  of  one  liaycMV 
ten  Aldermen,  one  Recorder,  one  Assessor,  one  Treasurer,  one  Clerk,  one 
Attorney,  and  one  Marshal,  and  such  other  officers  as  are  hereinafter 
authorized  to  be  appointed. 

§  2.  The  Mayor  shall  be  elected  by  the  qualified  electors  of  the  City, 
and  shall  hold  his  office  for  one  year,  and  until  his  successor  be  elected 
and  qualified. 

§  3.  At  the  first  election  the  Aldermen  shall  be  elected  by  the  quali- 
fied electors  of  the  City.  ALfter  the  first  election  two  Aldermen  shall  be 
elected  by  the  qualified  electors  of  each  Ward.  The  Aldermen  shall 
hold  their  offices  for  one  year,  and  until  their  successors  are  elected  and 
qualified. 

§  4.  No  person  shall  be  eligible  to  the  office  of  Mayor  or  Alderman 
who  is  not  a  citizen  of  the  United  States,  and  who  has  not  been  a  red* 
dent  of  the  State  one  year,  and  of  the  City  of  Sonora  three  montha 
previous  to  the  election. 

§  5.  The  election  for  Mayor  and  Aldermen  shall  take  place  on  the 
Third  Monday  of  May  of  the  present  year,  and  thereafter  on  the  First 
Monday  of  March  in  each  year.  For  the  first  election,  the  Justice  of  the 
Peace  in  the  Township  of  Sonora  who  was  first  elected  Justice  shall 
appoint  Inspectors  to  open  the  polls  of  each  precinct,  and  shall  appoint 
not  less  than  three  nor  more  than  five  precincts.  At  subsequent  elec- 
tions the  polls  shall  be  opened  in  each  Ward,  and  the  appointment  of 
Inspectors,  and  the  designation  of  the  places  at  which  the  polls  shall  be 
opened,  shall  be  macle  by  the  Common  Council. 

§  6.  All  the  provisions  of  law  in  force,  regulating  elections  and  defin- 
ing the  duties  and  the  powers  of  the  officers  thereof  shall  apply  to  the 
election  for  Mayor  and  Aldermen  under  this  act,  except  that  two  Inspec- 
tors and  one  Clerk  shall  be  the  only  officers  of  elections  at  the  precincts 
appointed  for  the  first  election,  and  at  subsequent  elections  for  each 
Ward  of  the  City. 

§  7.  At  the  first  election  the  Inspectors  and  Clerk  of  each  precinct 
shall,  within  one  day  after  the  election,  deliver  to  the  -Justices  of  the 
Peace  in  the  Township  of  Sonora  sealed  returns  of  the  votes  cast  for 
Mayor  and  Aldermen ;  such  returns  shall  be  opened  on  the  Thmaday 
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following  the  election  by  said  Justices,  in  presence  of  each  other,  and  a 
certificate  of  election  as  Major,  shall  be  issued  by  them  to  the  person 
receiving  the  highest  number  of  votes  for  that  office  in  the  City,  and  la 
certificate  of  election  as  Alderman  to  the  ten  persons  receiving  the  high- 
est number  of  votes  for  the  office  of  Alderman  in  the  City. 

§  8.  At  all  elections  subsequent  to  the  first  sealed  returns  from  the  The  Ukt. 
Inspectors  and  Clerk  of  each  Ward  shall  be  delivered  to  the  Clerk  of  the 
City,  showing  the  number  of  votes  cast  for  persons  to  fill  the  office  of 
Mayor.  Such  returns  shall  be  opened  and  counted  in  the  presenee  of  - 
the  Common  Council,  and  a  certificate  of  election  issued  under  their 
direction  to  the  person  receiving  the  highest  number  of  votes  in  the 
Gty  for  that  office ;  and  the  Inspectors  and  Clerk  of  each  Ward  shall, 
immediately  after  the  votes  are  counted,  prepare  and  deliver  a  certificate 
of  election  as  Alderman  to  the  two  persons  having  the  highest  number 
of  votes  in  their  respective  Wards. 

§  9.  No  person  shall  be  entitled  to  vote  at  any  City  election,  who  is  Who  may  vote^ 
not  a  white  male  citizen  of  the  United  States,  and  who  has  not  been  a 
resident  of  the  State  for  six  months,  and  of  the  City  thirty  days  previous 
to  the  elections. 

§10.  The  Mayor  and  Aldermen  shall  enter  upon  their  duties  the  Commencement 
''  .  ^  .of  term  of  office. 

First  Monday  subsequent  to  their  elections.  Before  entering  upon  their 
duties  they  shall  take  the  oath  of  office,  which  may  be  administered  by 
any  Judge  or  Justice. 

§  11.  The  Common  Council  at  their  first  meeting  after  the  annual  oj^^^^i, 
election,  and  at  any  other  meeting,  when  from  any  cause  it  may  become 
necessary,  shall  elect  by  ballot  a  President  from  their  own  body,  who 
shall  preside  at  all  their  meetings,  when  the  Mayor  is  not  present,  or 
whenever  there  is  a  vacancy  in  the  office  of  Mayor,  or  whenever  the 
Mayor  is  absent  from  the  City,  or  is  unable  from  sickness  or  any  other 
cause  to  discharge  the  duties  of  office.  The  President  shall  act  as  Mayor, 
and  possess  all  the  powers  and  perform  all  the  duties  of  the  Mayor, 
during  such  vacancy,  absence,  or  disability. 

§  12.  Whenever  a  vacancy  shall  occur  in  the  office  of  any  Alderman,  J^^^ 
by  death,  resignation,  removal,  or  otherwise,  the  Common  Councilshall  of  Aidermmt 
order  a  special  election  to  fill  such  vacancy  ;   the  person  elected  to  fill 
Buch  vacancy  shall  hold  his  office  for  the  residue  of  the  term  only  of  hia 
immediate  predecessor. 

§  13.  There  shall  be  elected  each  year,  at  the  annual  election  by  the  J2JJ?3|J^, 
qualified  electors  of  said  city,  the  Treasurer,  the  Assessor,  the  Attorney, 
the  Clerk,  and  the  Marshal  of  the  city,  who  shall  hold  their  respective 
offices  for  one  year  and  until  their  successors  are  elected  and  qualified, 
unless  previously  removed  for  misconduct  in  office,  or  neglect  of  duty. 
The  Recorder  shall  be  elected  by  the  Common  Council  by  ballot,  and 
ahall  hold  his  office  for  two  years,  and  until  his  successor  is  elected  and 
qualified. 

8  14.  The  Common  Council  shnll  have  power  to  elect  such  other  officen. 

25 
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inferior  oflfioen  as  they  may  deem  neoessary  in  the  goyenmenfc  of  0m 
city,  and  in  all  elections  they  shall  vote  by  ballot 

ARTICLE  in 
Of  ike  Common  Council  and  ihar  Powers  and  Duties. 

§  1.  The  Mayor  and  Aldermen  of  the  city  shall  constitute  the  Com- 
mon Council,  which  shall  meet  on  the  first  Monday  subsequent  to  the 
annual  election,  and  on  the  first  Monday  of  each  subsequent  month  in 
th^  year,  and  at  such  other  times  as  they  shall  by  resolution  direct. 
The  Mayor  may  call  special  meetings  at  any  time  by  written  notaoe  to 
each  member,  served  personally  or  left  at  his  place  of  residence  or  busi- 
ness, at  all  the  meetings  of  the  Common  Coundl.  The  Mayor,  when 
present,  shall  preside. 

§  2.  A  majority  of  the  Common  Council  shall  constitute  a  quorum 
for  the  transaction  of  business,  but  a  smaller  number  may  compel  the 
attendance  of  absent  members,  and  no  tax  or  assessment  shall  be  ordered 
except  by  a  vote  of  a  majority  of  all  the  members. 

§  3.  In  the  proceedings  of  the  Common  Coundl  each  member  shall 
have  a  vote,  except  the  Mayor,  who  shall  have  only  a  casting  vote  when 
the  votes  of  the  other  members  are  tied. 

§  4.  The  Common  Coundl  shall  determine  the  rules  of  their  pro- 
ceedings, and  the  qualifications  and  elections  of  their  members. 

§  5.  The  sittings  of  the  Common  Council  shall  be  open  to  the  public 
except  when  the  interests  of  the  city  shall  requirQ  secresy.  A  journal 
of  their  proceedings  shall  be  kept  by  the  Clerk,  under  their  <Urection, 
and  the  yeas  and  nays  on  any  question  shall  be  taken  and  entered  on 
the  journal  at  the  request  of  any  two  members. 

§  6.  The  Common  Council  shall  have  power  within  the  dty : 

1st.  To  make  by-laws  and  ordinances  not  repugnant  to  the  con- 
stitution and  laws  of  this  State : 

2d.  To  levy  and  collect  taxes  on  all  property,  real  and  personal, 
made  taxable  by  law  for  State  purposes,  not  exceeding  one  hundred  per 
cent  per  annum  upon  the  assessed  value  of  such  property : 

8d.  To  provide  for  the  draining,  grading,  paving,  improveroent| 
repair,  and  the  lighting  of  the  streets,  and  the  construction  of  side  walka, 
drains,  and  sewers,  and  the  prevention  and  removal  of  obstructions  on 
the  side  walks. 

4th.  To  provide  for  the  prevention  and  extinguishment  of  firea, 
and  to  establish  and  organize  fire  companies. 

6tL  To  regulate  the  storage  of  Gunpowder,  Tar,  Pitch,  Rosin, 
and  other  extremely  combustible  materials : 

6th.  To  establish  and  regulate  a  City  Police : 
7th.  To  prevent  and  remove  nuisances : 
8th.  To  remove  from  the  immediate  vicinity  of  the  inhabited 
parts  of  the  city  all  slaughter-houses,  haystacks,  forges,  and  bladmmitha* 
shops. 
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9th.  To  license  and  regulate  auctioneers  and  taverns,  bar-rooms, 
billiard-tables,  bowling  alleys,  theatrical  and  other  exhibitions,  shows,  and 
amusements : 

10th.  To  license,  tax,  and  regulate,  prohibit,  and  suppress  tippling 
houses,  dram-shops,  gaming  and  gambling  houses,  and  hawkers  and 
pedlars  and  pawnbrokers ;  and  to  suppress  disorderly  houses  and  houses 
of  ill  &me : 

11th.  To  provide  for  the  erection  of  all  public  buildings  for  the 
use  of  the  dtv : 

12th.  To  open,  alter,  and  widen  streets  and  alleys : 

Vah,  To  establish  a  City  Hospital,  and  to  provide  for 'the  sup- 
port of  the  indigent  sick  : 

14th.  To  borrow  money  on  the  faith  and  credit  of  the  city,  but 
no  loan  shall  be  made  for  a  sum  exceeding  five  thousand  dollars  includ- 
ing the  amount  of  any  previous  indebtedness,  without  the  consent  to  such 
loan  of  the  electors  of  the  city  previously  obtained  : 

15th.  To  appropriate  money  for  any  item  of  City  Expenditure, 
and  provide  for  the  payment  of  all  debts  and  expenses  of  the  city : 

16th.  To  prevent  and  restrain  any  riot  or  disorderly  assemblage, 
in  any  street,  house,  or  place  of  the  city  : 

I7th.  To  impose  and  appropriate  fines,  forfeitures,  and  penalties, 
for  the  breach  of  any  ordinance,  and  to  provide  for  the  punishment  of 
breaches  of  the  ordinances ;  but  no  fine  shall  be  imposed  of  more  than 
five  hundred  dollars,  and  no  offender  shall  be  imprisoned  for  a  longer 
term  than  ten  days : 

18th.  To  suspend  any  City  Officer  for  misconduct  in  his  office 
or  neglect  of  duty,  with  the  concurrence  of  two  thirds  of  the  members 
elected : 

19th.  To  compel  the  attendance  of  absent  members,  to  punish 
its  members  for  disorderly  conduct,  and  to  expel  members  with  the  con- 
currence of  two  thirds  of  the  members  elected. 

§  7.  When  the  Common  Council  desire  to  effect  a  loan  for  a  sum  ^^^'^^ 
exceeding  five  thousand  dollars,  including  the  amount  of  any  previous  16/wo. 
indebtedness,  they  shall  submit  a  proposition  of  such  loan  to  the  electors  of 
the  city ;  and  if  a  majority  of  persons  voting  vote  in  favor  of  such  pro- 
position, the  Common  Council  shall  have  authority  to  effect  such  loan, 
but  not  otherwise. 

§  8.  It  shall  be  the  duty  of  the  Common  Council  to  provide  for  the  AoMmMaUf 
accountability  of  all  officers  and  other  persons  elected,  to  whom  the 
receipts  and  expenditures  of  the  funds  of  the  city  shall  be  intrusted,  by 
requiring  from  them  sufficient  security  for  the  fiEiithful  performance  of 
their  duties  or  trusts,  which  security  shall  be  given  by  them  before  enter- 
ing upon  their  respective  duties ;  in  case  such  security  becomes  insuffi- 
dent,  additional  security  may  be  required,  and  if  not  given,  the  Common 
Council,  by  a  vote  of  two  thirds  of  the  members,  may  declare  the  office 
Tacant,  and  elect  another  person-to  supply  the  vacancy. 
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Raeeipn  §  9.  It  shall  be  the  duty  of  the  Common  Council  to  publish  in  a 

;?b/^iSS^.  public  newspaper,  printed  in  the  city,  and  if  there  be  not  one  printed  in 
the  city,  then  in  one  printed  in  the  County,  one  month  before  the  annual 
election  of  officers  in  each  year,  for  the  general  information  of  the  citizens 
of  Sonora,  a  full  and  detailed  statement  of  receipts  and  expenditure  of 
the  city  during  the  year  ending  on  the  last  day  of  the  month  previous 
to  that  in  which  the  publication  is  made,  and  in  eveiy  such  statement  the 
different  sources  of  City  Revenue,  and  the  amount  received  from  each, 
the  several  appropriations  made  by  the  Common  Council,  the  objecto 
for  which  the  same  were  made,  and  the  amount  of  moneys  expended 
under  each,  the  moneys  borrowed  on  the  faith  and  credit  of  the  city, 
the  authority  under  which  each  loan  was  made,  and  the  terms  on  which 
it  was  obtained,  shall  be  cleariy  and  particularly  specified. 

ARTICLE  IV. 
Of  the  Powers  and  Duties  of  City  Officers,  and  thdr  Compensation. 

Dotv  §  1.  It  shall  be  the  duty  of  the  Mayor : 

•r  Mayor.  ^^^  ^^  communicate  to  the  Common  Council  quarterly  a  gene- 

ral statement  of  the  situation  and  condition  of  the  city  in  relation  to  its 
government,  finances,  and  improvements. 

2d.  To  recommend  to  the  Common  Council  the  adoption  of  all 
such  measures  as  he  may  deem  expedient  relative  to  the  police,  health, 
security,  cleanliness,  and  ornament  of  the  dty,  and  the  improvement  of 
its  government. 

3d.  To  be  vigilant  and  active  in  causing  the  by-laws  and  ordi- 
nances of  the  Common  Council  to  be  dii^y  executed  and  enforced. 

4th.  To  exercise  a  constant  supervision  and  control  over  the  con- 
duct and  acts  of  all  subordinate  officers,  and  to  receive  and  examine  into 
all  such  complaints  as  may  be  preferred  against  any  of  them  for  violation 
or  neglect  of  duty. 

6th.  To  countersign  all  warrants  and  licenses  issued  under  orders 
or  ordinances  of  the  Common  Council. 

6th.  To  preside  over  the  Common  Council  when  present  at  their 

sittings. 

1th.  To  maintain  the  peace  and  good  order  of  the  city,  and  gene- 
rally to  perform  all  such  duties  as  may  be  prescribed  by  this  Act,  and 
the  ordinances  of  the  Common  Council  and  the  laws  of  this  State. 

Aldemieii.  §  2.  It  shall  be  the  duty  of  every  Alderman  of  the  city  to  attend  the 

regular  and  special  meetings  of  the  Common  Council,  to  act  upon  the 
committees  when  appointed  thereto  by  the  Mayor,  to  report  to  the  Mayor 
all  subordinate  officers  who  are  guilty  of  violation  or  neglect  of  duty, 
and  to  aid  the  Mayor  in  maintaining  the  good  order  and  peace  of  the 
city,  and  in  enforcing  the  by-laws  and  ordinances  of  the  Common 
Council. 

lUeordar.  §  3.  It  shall  be  the  duty  of  the  City  Recorder  to  hold  a  Court  to  be 

called  the  Recorder's  Court  of  the  City  of  Sonora,  at  such  convenient 
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{>lace  in  the  city  as  the  Common  Council  may  provide,  and  to  pay  into 
the  City  Treasury  at  the  end  of  each  week  all  moneys  collected  and  paid 
into  Court  in  actions  and  proceedings  therein  to  which  the  city  is  a 
party. 

§  4.  It  shall  be  the  duty  of  the  City  Treasurer  to  receive  all  moneys  TMMiimr. 
belonging  to  the  dty,  to  keep  account  of  all  receipts  and  expenditures  in 
such  manner  as  the  Common  Council  may  direct,  and  he  shall,  whenever 
required  by  resolutions  of  the  Common  Council,  present  them  a  full 
account  of  such  receipts  and  expenditures  for  any  period  designated  in 
the  resolution.  AH  moneys  drawn  from  the  City  Treasury  shall  be 
drawn  in  pursuance  of  an  order  of  the  Common  Council,  by  warrant, 
sigued  by  the  Clerk  and  countersigned  by  the  Mayor  or  the  President 
of  the  Common  Council ;  and  such  warrant  shall  specify  for  what  pur- 
pose the  amount  designated  therein  is  to  be  paid. 

§  6.  It  shall  be  the  duty  of  the  City  Assessor  to  prepare,  within  such  AwaMor. 
time  as  the  Common  Council  shall  direct,  and  present  to  them,  with  his 
certificate  of  their  correctness,  a  list  of  all  taxable  property,  real  and  per- 
sonal, within  the  city,  with  a  valuation  thereof  and  a  list  containing  the 
names  and  occupations  of  all  residents  within  the  city,  and  to  perform 
such  other  services  in  relation  to  the  assessments  of  property  in  the  city 
as  may  be  required  by  the  Common  Council. 

§  6.  The  Clerk  of  the  City  shall  be  Clerk  of  the  Comnoon  Council,  citycaeifc. 
and  it  shall  be  his  duty  to  keep  the  Corporate  Seal  and  all  the  papers 
and  documents  belonging  to  the  City ;  to  file  them  in  his  office  under 
appropriate  heads ;  to  attend  the  sittings  of  the  Common  Council,  and 
keep  a  journal  of  their  proceedings,  and  a  record  of  all  their  by-laws 
and  ordinances ;  to  sign  all  licenses  and  warrants  issued  in  pursuance  of 
the  orders  and  ordinances  of  the  Common  Council,  and  affix  the  Cor- 
porate Seal  to  such  licenses ;  to  keep  an  accurate  account  in  a  suitable 
book,  under  the  appropriate  heads  of  exj^enditures,  of  all  orders  drawn 
on  the  Treaasury  and  all  warrants  issued  in  pursuance  thereof;  also  to 
keep  an  account,  in  an  appropriate  book,  of  all  licenses  issued  and  the 
name  of  the  person  to  whom  issued,  the  date  of  the  issue,  the  time  for 
which  the  same  are  granted,  and  the  sum  paid  therefor. 

§  Y.  It  shall  be  the  duty  of  the  City  Attorney  to  attend  to  all  actions  oitr  AttonMy. 
t  and  proceedings  to  which  the  City  is  a  party  or  interested  therein  ;  to 

t-  give  his  advice  and  opinion  in  writing  whenever  required  by  the  Mayor 

or  Common  Council ;  to  draw  up  all  instruments  and  contracts  to  which 
b  the  City  is  a  party ;  and  to  perform  such  other  services  connected  with 

;  his  profession  as  an  Attorney,  as  may  be  required  by  the  Common 

^    "  Council. 

r<  §  8.  It  shall  be  the  duty  of  the  City  Marshal  to  execute  within  the  Manlua. 

^  City  and  return  all  process  issued  and  directed  to  him  by  the  Recorder, 

^  or  from  the  Recorder's  Court  of  the  City  ;  to  arrest  all  persons  guilty  of 

a  breach  of  the  peace,  or  a  violation  of  any  ordinance  of  the  Common 
y  Council,  and  to  take  them  before  the  Recorder ;  to  pay  into  the  Recor- 
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dor's  Court  all  moneys  collected  by  him  on  any  process  issued  in  any 
action  or  proceeding  therein  to  which  the  C^ty  is  a  party ;  to  collect  th^ 
taxes  of  the  City,  and  pay  all  moneys  received  for  taxes  into  the  Ci^ 
Treasury,  in  pursuance  of  the  ordinances  of  the  Common  Council ;  to 
supervise  and  control^  the  City  Police ;  to  attend  the  sittings  of  the 
Common  Council,  and  perform  such  duties  whilst  in  attendance  upon 
their  sittings  as  may  be  directed  by  them,  and  to  perform  such  other 
duties  as  may  be  prescribed  by  ordinance  of  the  Common  CounciL 

§  9.  The  Common  Council  shall  define  the  duties  of  the  officers 
elected  by  them,  whose  duties  are  not  herein  prescribed,  and  shall  detei^ 
mine  the  fees  and  salaries  of  all  the  officers  elected  by  them  under 
this  Act. 

§  10.  The  Mayor  shall  receive  for  his  services  such  sakry  or  com- 
pensation as  may  be  allowed  by  the  Common  Council,  not  exoeeding, 
however,  in  any  case  the  sum  of  one  thousand  dollars  per  year. 

§  11.  The  Aldermen  shall  not  receive  in  any  case  a  salary  or  com- 
pensation for  their  services,  unless  a  proposition  to  allow  them  a  salary 
or  compensation,  specifying  the  amount  thereof  be  first  submitted  to  the 
electors  of  the  City,  and  be  approved  by  them ;  such  proposition  shall 
be  published  by  them  in  one  of  the  newspapers  of  the  City,  if  there  be 
one ;  but  if  there  be  no  newspaper  published  in  the  City,  then  in  one 
of  the  newspapers  published  in  the  County,  at  one  month  previous  to 
the  day  on  which  the  vote  of  the  citizens  is  to  be  taken  thereon ;  if  a 
majority  of  the  persons  voting  vote  in  favor  of  the  proposition,  then  the 
salary  or  compensation  specified  therein  shall  be  aUowed,  but  not  other- 
wise :  Provided,  that  such  salary  or  compensation  shall  not  exceed  five  dol* 
lars  for  each  day^s  attendance  at  the  meeting  of  the  Common  Council. 

ARTICLE  V. 

0/  the  Recorder,  and  the  Becorder^s  Court. 

§  1.  The  Recorder  shall  possess  the  powers  and  exercise  the  duties  of 
a  Committiug  Magistrate,  in  criminal  cases  which  are  above  the  juria- 
diction  conferred  by  this  Act  upon  the  Court  held  by  him. 

§  2.  The  Recorder's  Court  shall  have  jurisdiction  within  the  city 
limits : 

1st.  Of  an  action  to  determine  the  right  to  mining  claims  : 

2d.  Of  an  action  or  proceeding  for  a  penalty,  fine,  or  forfeiture! 
imposed  by  any  ordinance  of  the  Common  Council :  and, 

3d.  Of  proceedings  respecting  vagrants  and  disorderly  persons. 
§  3.  The  Recorder's  Court  shall  also  have  jurisdiction  of  the  following 
public  offences  committed  within  the  limits  of  the  city  : 

1st.  Petit  larceny  : 

2d.  Assault  and  battery,  not  charged  to  have  been  committed 
upon  a  public  officer  in  the  execution  of  his  duties,  or  with  intent 
to  kill : 

3d.  Committing  a  wilful  injury  to  property;  and  all  misdemea- 
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DOTS  puniBbable  bj  fine  not  ezoeediog  five  bandred  dollan,  or  im- 
prisonment not  exceeding  three  monthsi  or  by  both  sueh  fine  and 
imprisonment. 

§  4.  All  proceedings  and  actions  nnder  this  Act  in  the  Recorder's  Proeeedingt  to 
Court  shall  be  commenced  by  complaint  setting  forth  the  mining  claim  bfoonptoiiit. 
asserted,  ivith  its  metes  and  bounds,  or  the  violation  of  the  ordinance,  or 
the  acts  of  vagrancy,  or  the  disorderly  conduct  complained  of,  or 
the  offence  charged,  vnth  such  particulars  as  to  such  offence,  of  timOi 
place,  person,  and  property,  as  to  enable  the  defendant  to  understand 
distinctly  the  character  of  the  o£S»nce  complained  o^  and  to  answer  to  the 
eomplaint;  and  all  complaints  shall  be  verified  by  the  oath  of  the 
parties  making  them.  To  the  complaint  the  defendant  may  plead,  or 
he  may  answer  or  deny  the  same ;  such  plea,  answer,  or  denial  may  be 
oral  or  in  writing,  and  immediately  thereafter  the  case  shall  be  tried, 
unless  for  any  good  cause  shown  a  continuation  be  granted.  In  any  action 
to  determine  the  right  to  "  Mining  Claims,"  either  party  shall  be  entitled, 
if  demanded,  to  a  Jury  of  twelve  persons ;  in  all  other  actions  or  pro- 
ceedings, the  defendant  shall  be  entitled,  if  demanded  by  him,  to  a  Jury 
of  six  persons. 

ARTICLE  VI. 
Miseellaneous  Provisums. 

§  1.  Upon  the  passage  of  all  resolutions  and  ordinances  appropriating  A/m 
money,  imposing  taxes,  abolishing  licenses,  increasing  or  lessening  the  beonterad 
amount  to  be  paid  for  licenses,  the  ayes  and  noes  shall  be  entered  on  the 
journal. 

§  2.  A  majority  of  all  the  members  elected  shall  be  necessary  to  pass  AnnopdattoBf. 
a  resolution  or  ordinance  appropriating  for  any  purpose  the  sum  of  five 
hundred  dollars  and  upwards,  or  an  ordinance  in  anywise  increasing 
or  diminishing  the  city  revenue.  ^ 

§  3.  All  resolutions  and  ordinances  calling  for  the   appropriation  TiMlito. 
of  any  sum  of  money  exceeding  one  thousand  dollars,  shall  lay  over  for 
the  space  of  one  week,  and  be  published  in  one  of  the  newspapers  pub- 
lished in  the  city,  if  there  be  one. 

§  4.  The  style  of  the  City  Ordinances  shall  be  as  follows :  "  The  J^J^ 
Common  Council  of  Sonora  do  ordain  as  follows."  All  ordinances  shall 
be  published  in  a  newspaper  printed  in  the  city,  if  there  be  one,  but  if 
there  be  no  iiewspaper  published  in  the  city,  then  by  posting  the  same 
in  three  conspicuous  places  in  each  ward,  and  by  printing  the  same  in 
some  newspaper  within  the  County.    ' 
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Chap.  87. 


AN  ACT  to  provide  a  Revenue  f<yr  the  State  Marine  Hospital  at  San 

Francisco. 

Passed  March  26, 1851. 

The  People  of  the   State  of  California^  repreeented  in  Senate  and 
Assembly  J  do  enact  as  follows  : 

Master,  itc,  §  1.  Within  fortj-eight  hours  after  thd  arrival  of  any  and  all  vessels 

torepJrti?*  at  the  Port  of  San  Francisco,  or  within  the  bay  thereof,  from  any  port 
uSSdHmvUaL  or  place  without  the  United  States,  and  before  such  vessel  shall  leave 
said  port  or  bay  of  San  Francisco  for  any  other  port  or  place,  the 
master  or  commander  thereof  shall  make  a  report  in  writing,  on  oath 
or  affirmation,  to  the  Treasurer  of  the  State  Marine  Hospital  at  San 
Francisco,  which  report  shall  state  the  name,  age,  size,  complexion,  and 
such  other  description  of  the  person  or  persons  named  in  said  report  as 
will  enable  them  to  be  known,  and  the  whole  number  of  cabin  and 
steerage  passengers  on  board  of  such  vessel,  and  also  the  name  and  resi- 
dence of  the  owner  or  owners  and  consignees  of  such  vessel.  K  any 
master  or  commander  shall  refuse  or  neglect  to  report  fully,  as  aforesaid, 
or  shall  make  a  false  report  or  statement,  he  shall  forfeit  and  pay  not 
less  than  five  hundred  dollars  for  each  refusal  or  false  report,  for  which 
the  master,  owner,  or  owners  of  such  vessel,  shall  be  liable,  jointly  and 
severally,  and  which  may  be  sued  for  and  recovered  in  any  Court  of 
competent  jurisdiction,  in  the  name  and  for  the  use  and  benefit  of  the 
State  Marine  Hospital  at  San  Francisco :  Provided,  however,  that  no- 
thing in  this  section  shall  be  so  construed  as  to  require  the  master  or 
commander  in  his  report  to  render  the  name  of  any  citizen  of  the  United 
States,  who  may  come  direct,^n  route,  from  any  other  State  into  ihia 
State. 
Master,  itc,  §  2.  It  shall  be  the  duty  of  the  Treasurer  of  the  State  Marine  Hoa- 

tofivirbaiid,  P^^^  ^^  ^^  Francisco  to  require  the  master,  owner,  or  owners  of  all 
vessels  on  which  said  passengers  have  arrived,  to  give  a  several  bond  to 
the  State  Marine  Hospital  at  San  Francisco,  in  a  penalty  of  two  hundred 
dollars  for  each  and  every  passenger  included  in  ^  report  required  to 
be  made  by  the  first  section  of  this  Act,  conditioned  to  indemnify,  and 
to  save  harmless  the  State  Marine  Hospital  at  San  Francisco,  and  each 
and  every  City,  Township,  and  County  of  this  State  from  any  cost  or 
charge  which  the  said  Hospital,  or  such  City,  Township,  or  County  shall 
incur,  for  the  rehe(  support,  or  medical  care  of  the  person  named  in  the 
bond,  within  two  years  from  the  date  of  the  bond.  Each  bond  so  given 
shall  be  secured  by  two  or  more  sufficient  sureties,  being  residents  of  this 
State,  each  of  whom  shall  prove  to  the  satisfiiction  of  the  Treasurer  of 
said  Hospital  that  he  is  the  owner  of  a  freehold  in  this  State,  of  the  value 
of  three  hundred  dollars,  over  and  above  any  claim  or  lien  thereoa 
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against  him,  including  any  contingent  claim  which  inay  accrue  from,  or 
upon  any  former  bond  given  under  the  provisions  of  this  Act :  Pro-  Mwter 
videdy  however,  that  the  master,  owner,  or  owners,  may  commute  for  the  ant  lucii  ixuds. 
bonds  above  required,  by  the  payment,  in  money,  for  each  cabin  pas- 
senger, according  to  the  first  section  of  this  Act,  ^ve  dollars ;  for  each 
deck  passenger,  according  to  the  first  section  of  this  Act,  three  dollars. 
If  any  master,  owner,  or  owners  of  any  vessel  shall  refuse  or  neglect  to 
give  a  bond,  as  provided  in  this  section,  or  pay  the  commutation  money, 
he  or  they  shall  forfeit  and  pay  a  sum  not  less  than  ^ve  hundred  nor 
more  than  two  thousand  dollars,  to  be  sued  for  and  collected  in  any 
Court  having  jurisdiction  of  the  same,  ifor  the  use  and  benefit  of  the 
State  Marine  Hospital  at  San  Francisco. 

§  3.  The  Treasurer  of  said  Hospital  shall  give  to  the  master,  owner.  Receipt  for 
or  owners,  who  may  have  paid  commutation  money,  a  receipt  containing  money, 
all  the  names  of  passengers  for  whom  such  commutation  shall  have  been 
paid  ;  and  all  sums  of  commutation  money  thus  received  shall  form  part 
and  parcel  of  the  funds  of  the  State  Marine  Hospital  at  San  Francisco. 

§  4.  It  shall  be  the  duty  of  the  Tax  Collector  of  taxes  in  the  County  Tax  eoiieetor 
of  San  Frandsco  to  make  a  disdnct  report  of  all  moneys  received  by  separate  reporti. 
him  on  account  of  licenses  to  hawkers  and  pedlars,  and  also  all  money 
received  on  account  of  auction  sales  and  for  licenses  for  gaming ;  which 
report  shall  be  given  to  the  County  Treasurer,  and  upon  the  receipt  of 
the  money  thus  collected  and  paid  over,  it  shall  be  the  duty  of  the 
County  Treasurer  to  place  to  the  credit  of  the  State  Marine  Hospital  at 
San  Francisco  one  half  the  amounts  so  received,  which  shall  be  paid 
over  monthly  to  the  State  Marine  Hospital  at  San  Francisco  upon  the 
order  of  the  Trustees  of  said  Institution ;  Provided,  such  amount  does 
not  exceed  thirty  thousand  dollars. 

§  6.  It  shall  be  the  duty  of  all  ship  brokers  and  agents,  or  shipping  ^^^  ^^ 
masters,  to  make  out  a  monthly  staten^pnt,  under  oath,  of  any  and  all  Mj^ots  to 
passengers  shipped  by  any  and  all  vessels,  and  any  and  all  sailors  and 
mariners,  as  the  case  may  be,  engaged  to  go  on  board  of  any  vessel 
leaving  the  port  of  San  Francisco  bound  for  any  other  port  out  of  this 
State ;  such  report  shall  be  made  to  the  Treasurer  of  the  State  Marine 
Hospital  at  San  Francisco ;  and  shall  pay  to  the  Treasurer  fifty  cents  for 
each  passenger  shipped,  or  sailor  or  marine  engaged  to  go  on  board  of 
any  vessel ;  which  sum  or  sums  of  money  shall  form  part  and  parcel  of 
the  funds  of  the  State  Marine  Hospital  at  San  Francisco. 

8  6.  It  shall  be  the  duty  of  the  Master  or  Commander  of  each  Hospital 
*^  eards  to  be 

Steamer  or  other  vessel  of  any  kind,  running  to  and  from  the  port  of  placed  la 
San  Francisco,  to  have  placed  in  some  conspicuous  part  of  the  cabin  or  au 
cabins  one  or  more  cards,  which  shall  be  furnished  by  the  Treasurer  of 
the  State  Marine  Hospital  at  San  Francisco  upon  the  application  of  the 
Hasten  of  said  vessels  for  the  same,  informing  all  persons  who  may. 
desire  it  that  they  can,  by  the  payment  of  ^vo  dollars  to  either  the 
Treasurer  of  the  State  Marine  Hospital  at  San  Francisco^  or  to  the  Mas* 
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ter  of  said  yeudy  obtaiii  admissioii  into  the  State  Marine  Hoapital  at 
San  Francisoo  at  any  time  witbin  a  year  from  the  date  of  the  reoeipt  oi 
the  Treasurer  or  Master,  as  the  case  may  be.  It  shall  be  the  duty  of 
the  Master  of  all  vessels  to  call  the  attention  of  his  passengers  to  these 
Hospital  Cards,  at  least  once  on  each  voyage.  It  shall  also  be  the  duty 
of  the  Master  of  any  and  all  Steamers  or  other  vessels  to  provide  a  box, 
which  shall  be  called  the  Charity  Hospital  Box,  and  place  the  same  in 
the  cabin  of  said  Steamer  or  vessel,  labelled  the  Charity  Hospital  Box, 
into  which  any  and  all  persons  who  are  desirous  of  so  doing  may  deposit 
any  contribution  whatever  for  the  use  and  support  of  the  said  HospitaL 
It  shall  be  the  duty  of  all  Masters  of  Steamers  and  other  vessels  plying 
as  aforesaid  to  and  from  the  port  of  San  Francisco  to  make  a  report, 
under  oath,  of  all  sums  of  money  received,  giving  the  names,  age,  size, 
and  otherwise  describe  the  individual  paying  the  same,  so  as  to  corre- 
spond with  the  receipts  given  them,  and  the  amounts  which  may  be 
deposited  in  the  Charity  Hospital  Box,  twice  in  each  month,  and  pay 
over  all  such  sums  to  the  Treasurer  of  the  State  Marine  Hospital  at  Saa 
Francisco.  In  all  receipts  given  by  the  Master  of  any  vessel  for  moneys 
received  for  said  Hospital,  such  receipt  shall  specify  the  name,  age,  size, 
and  otherwise  describe  tbe  individual  paying  the  same,  so  that  he,  she,  or 
they,  may  at  any  time  within  twelve  months  be  admitted  into  the  State 
Marine  Hospital  at  San  Francisco  as  a  patient,  upon  the  production  of 
said  receipt  If  any  Master  of  any  Steamer  or  other  vessel  navigating 
the  waters  or  running  to  and  from  the  port  of  San  Francisco,  shall  refuso 
or  neglect  to  comply  with  the  provisions  of  this  Act,  he  or  they  shall 
forfeit  and  pay  not  less  than  five  hundred  dollars  for  each  and  every 
refusal  or  neglect,  to  be  sued  for  and  collected  as  in  other  cases  for  the  use 
and  benefit  of  the  State  Marine  Hospital  of  San  Francisco. 

§  7.  The  Corporate  authorities  of  the  City  of  San  Francisco  are  hereby 
authorized  to  send  the  sick  and  invalids  of  the  city  to  the  State  Marine 
Hospital  at  San  Francisco,  upon  such  terms  as  the  city  authorities  and 
the  Trustees  of  the  State  Marine  Hospital  at  San  Francisco  may  agree : 
Provided^  the  amount  shall  not  exceed  fifty  thousand  dollars  per  annum 
for  such  purpese.  It  shall  also  be  lawful  for  the  Collector  of  the  port  of 
San  Francisoo  to  send  all  sick  and  disabled  seamen  to  the  State  Marine 
Hospital  at  San  Francisoo,  upon  such  terms  and  under  such  rules  and 
restrictions  as  sball  be  agreed  upon  between  the  Collector  and  the  Trua* 
tees  of  the  State  Marine  Hospital  at  San  Francisco. 
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Chap,  88* 

AN  ACT  to  authorize  the  Funding  of  the  Floating  Debt  of  the  City  of 
San  Francisco  and  to  provide  for  the  payment  of  the  same. 

Passed  May  1, 1851. 

ITie  People  of  the  State  of  California,    represented  in  Senate   and 
Assembly  J  do  enact  as  follows : 

§  1.  The  city  of  San  Francisco  is  hereby  authorized  to  fund  its  float-  ^fJ^S?***" 
ing  debt  as  hereinafter  provided,  and  for  this  purpose  P.  A.  Morse,  D.  debtappoiiitad. 
I.  Tallant,  William  Hooper,  John  W.  Geary,  and  James  King  of 
William,  of  the  city  of  San  Francisco,  are  hereby  constituted  and  shall 
be  known  as  "  The  Commissioners  of  the  Funded  Debt  of  the  City  of 
San  Francisco,"  and  as  such  they  and  their  successors  appointed  as 
hereinafter  prescribed  shall  have  the  powers  hereinafter  enumerated. 
They  shall  oriraniae  their  commission  by  the  appointment  of  a  President  Powon  of 
and  Secretary  from  their  own  body  ;  they  shall  hold  their  oflSces  during 
good  behavior.  Any  vacancy  occurring  shall  be  filled  by  appoint- 
ment by  the  Mayor  of  said  city  of  some  respectable  citizen  of  said  city 
to  such  office  and  conOrmed  by  the  Common  Council.  The  said  fund- 
ing commissioners,  before  entering  upon  the  duties  of  their  office,  shall 
file  a  joint  and  several  bond  with  the  Mayor  of  the  city,  in  the  penal 
sum  of  one  hundred  thousand  dollars  for  the  prompt  and  fiiithful  dis- 
charge of  all  the  duties  of  their  offioe. 

8  2.  The  said  Commissioners  of  the  funded  debt  shall  have  power  Certiflwiet 

f  .  ^         ■  of  stock  may 

to  issue  on  the  part  of  the  said  city  certificates  of  stock  to  be  known  aa  be  iwiMd. 
**  The  San  Francisco  City  Stock ;  ^  for  an  amount  equal  to  the  aggre- 
gate amount  of  the  floating  debt  of  the  said  dty,  which  shall  be  due  or 
the  consideration  whereof  shall  have  accrued  on  or  before  the  first  day 
of  May,  in  the  year  one  thousand  eight  hundred  and  fifty-one ;  which 
said  certificate  shall  be  in  such  form  as  the  said  Commissioners  shall 
prescribe  and  shall  be  signed  by  each  of  the  said  Commissioners  then 
in  office,  and  each  and  every  certificate  to  purport  in  substance  aa 
follows :  namely.  That  the  city  of  San  Francisco  owes  to  the  holder 
thereof  a  sum  to  be  expressed  therein,  not  less,  however,  than  one 
hundred  dollars,  bearing  an  interest  of  ten  per  cent,  per  annum.  The  latoiMt, 
said  interest  to  be  payable  half  yearly  at  such  specified  time  and  place 
aa  the  said  Commissioners  may  see  fit  to  direct,  upon  coupons  annexed 
to  such  certificates  and  the  principal  sum  to  be  redeemable  within  twenty 
years  after  the  dafy  of  such  certificate ;  the  coupons  for  the  payment  ot 
such  interest  according  to  the  terms  of  such  certificate  shall  be  signed 
by  the  President  and  Secretary  of  the  said  Commissionera  and  annexed 
to  and  delivered  with  each  certificate,  and  such  certificate,  although  not 
under  the  oomm<m  seal  of  the  corporate  city  of  San  Franciaoo,  shaO  be 
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as  valid  and  binding  upon  the  said  corporate  city  as  though  the  same 
were  issued  under  ita  said  Common  Seal. 

§  3.  The  said  Commissioners  shall  have  power  to  exchange  such 
certificates  of  stock  with  creditors  of  said  city  who  are  entitled  to  the 
benefit  of  the  provisions  of  this  Act,  in  extinguishment  of  an  equal 
amount  of  the  said  floating  debt. 

§  4.  The  said  Commissioners,  previous  to  the  making  out  of  the 
general  assessment  list  for  the  said  city,  in  each  and  every  year,  shall 
certify  and  deliver  to  the  city  assessors  the  amount  which  shall  be  neces- 
sary to  be  raised  for  the  payment  of  the  interest  of  the  debt  so  funded 
for  the  current  year,  and  the  said  assessors  in  completing  said  assessment 
list  shall  add  to  the  amount  which  may  be  authorized  by  law  to  be 
raised  thereon  for  other  purposes  the  amount  so  certified  for  the  pay- 
ment of  such  interest,  and  also  the  further  sum  of  fifty  thousand  dollaiB 
in  each  and  every  year  for  the  purpose  of  a  sinking  fund  for  the  redemp- 
tion of  such  stock  ;  the  first  moneys  collected  upon  the  whole  of  such 
general  assessment  list  when  so  completed  shall  be  paid  by  the  collector 
thereof  into  the  City  Treasury,  and  by  the  City  Treasurer  into  the 
hands  of  said  Commissioners  as  fast  as  collected ;  and  no  payment  shall 
either  directly  or  indirectly  be  made  out  of  the  moneys  assessed  or  ool- 
.  lected  upon  the  said  assessment  list  for  any  other  purpose  until  the 
amounts  authorized  bv  this  section  to  be  assessed  and  collected  shall 
have  been  actually  paid  over  to  said  Commissioners.     The  Common 
Council  of  the  said  city  shall  not  have  power  to  enact  any  provisions 
which  shall  prevent  or  hinder  the  immediate  collection,  in  current  coin, 
of  the  amounts  authorized  to  be  raised  by  this  section,  or  otherwise  con- 
travene the  provisions  of  this  section,  and  if  any  such  provisions  are 
•  attempted  to  be  enacted,  it  shall  be  the  duty  of  the  city  collector  to 
disregard  the  same,  and  to  collect  in  current  coin  the  amounts  by  this 
section  authorized  to  be  assessed  and  collected.    The  said  Commissioners 
shall  have  the  right  at  all  times  to  inspect  the  books  of  the  Treasurer, 
Assessor,  and  Collectors  of  said  city. 

**  §  5.  The  said  Commissioners  shall  receive  into  their  custody  all  the 
moneys  which  shall  be  levied  and  collected  for  the  purposes  of  this  Act^ 
Out  of  the  same  they  shall  pay  the  interest  of  the  said  stock,  at  the 
times  and  places  where  the  same  shall  become  due  and  payable,  out  of 
such  portions  of  the  principal  debt  as  they  may  be  able  to  obtain  for 
that  purpose,  as  provided  for  in  section  14  of  this  Act ;  or,  in  case  they 
shall  not  be  able  to  obtain  portions  of  such  principal  debt  for  that  pur- 
pose, they  shall  securely  invest  such  balance,  and  reinvest  the  interest 
and  proceeds  thereof  until  they  shall  be  able  so  to  apply  the  same  to 
the  total  extinguishment  of  such  portions  of  the  said  debt  as  hereia 
provided.  They  shall  keep  tegular  books  of  accounts  and  minutes  of 
their  proceedings,  which  shall  be  open  at  all  times  to  the  inspection  of 
the  Mayor  and  Comptroller  of  said  city ;  aud  shall  within  one  month 
before  the  expiration  of  the  fiscal  year  of  the  said  city  transmit  to  the 
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Oommoti  CoHDoil  of  the  said  city  a  statement  verified  by  the  oath  of 
one  or  more  of  said  commissioners,  showing  the  amount  of  moneys 
reoeived  and  paid  out  by  them,  the  expenditures  by  them  made,  the 
amount  of  stock  outstanding,  and  the  amount  redeemed  within  the 
current  year,  the  condition  of  the  moneys  and  funds  in  their  hands, 
and  how  the  same  are  invested  and  secured ;  which  statement  the 
Common  Council  shall  cause  to  be  forthwith  published  in  a  daily  news- 
paper published  in  said  city. 

§  6.  At  the  time  when  the  principal  of  said  stock  becomes  redeem-  SftSSf***" 
able,  the  said  Commissioners  shall  devote  the  moneys  in  their  hands  to 
the  redemption  of  the  same,  and  shall  pay  over  the  surplus,  if  any,  to 
the  Treasurer  of  said  City.  The  said  Commissioners  shall  also,  after 
discharging  the  trusts  for  which  they  are  herein  appointed,  convey  and 
restore  to  the  City  of  San  Francisco  all  the  property,  titles,  and  assets 
belonging  to  the  same  and  remaining  in  their  possession.  Each  of  the 
said  Commissioners  shall  receive  during  his  continuance  in  office,  an  c^Sahmkmm. 
annual  salary  not  to  exceed  twelve  hundred  dollars,  except  the  President 
and  Secretary,  whose  salaries  shall  not  exceed  fifteen  hundred  dollars 
each,  to  be  fixed  by  the  Common  Council,  and  paid  out  of  the  moneys 
which  shall  be  collected  and  paid  to  the  said  Commissioners,  under  the 
provisions  of  this  act.  Before  entering  upon  their  office  the  said  Com-  Commisiionen 
missioners  shall  give  bonds  to  the  said  City,  by  its  Corporate  name,  to 
be  approved  by  the  Common  Council,  conditioned  for  the  faithful  dis- 
charge of  the  duties  of  their  office ;  and  such  bonds  shall  be  renewed 
from  time  to  time  upon  the  order  of  the  District  Court,  having  jurisdic- 
tion within  the  said  City,  for  cause  shown,  on  the  application  of  the  said 
City,  after  previous  notice  to  the  said  Commissioners,  and  upon  failure 
to  comply  with  such  order,  the  office  of  such  Commissioners  shall 
become  vacant 

§  7.  The  District  Court  having  original  civil  jurisdiction  within  the  2!^*how 
aaid  City  of  San  Francisco  shall  have  power  to  enforce  obedience  to  the  enforced, 
provisions  of  this  act,  and  for  that  purpose  may  issue  process  of  manda- 
mus, distringas,  sequestration,  and  attachment ;  and  any  public  officer 
who  shall  wilfully  violate  any  of  the  provisions  of  this  act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  liable  to  indictment  and 
punishment  therefor. 

§  8.  Any  person  holding  indebtedness  of  any  character  against  the  city  cradttcn 
City,  authorized  by  this  act  to  be  funded,  shall  have  the  privilege  of  certificate* 
receiving  in  lieu  thereof  the  ten  per  cent,  bonds  or  certificates  as  pro- 
vided in  section  2,  and  the  said  Fund  Commissioners  are  hereby  author- 
ized and  directed  to  pay  said  bonds  or  certificates  to  such  person  or 
persons,  at  the  rate  of  one  hundred  cents  on  the  dollar,  for  every  dollar 
of  such  indebtedness  received. 

§  9.  No  creditor  of  the  said  City  (the  amount  of  whose  claims  against  to  elect,  ir 
the  said  City  shall  be  audited  and  approved  at  the  time  of  the  passage  l^i^**' 
of  this  act)  shall  be  entitled  to  the  benefit  of  the  provisions  of  the  same,  ^«j^^ 
unless  he  shall  signify  his  election  to  exchange  such  claims  for  said  Jq^^ 
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fiinded  stock,  within  ninety  days  after  the  passage  of  this  act,  and  for 
such  claims,  such  stock  shall  be  issued  for  the  amount  due  thereon  al 
the  time  of  the  passage  of  this  act,  and  bearing  date  as  of  that  day ;  and 
in  case  any  claims  against  the  said  City,  which  may  be  entitled  to  the 
benefit  of  the  provisions  of  this  act,  shall  not  be  audited  and  approved  at 
the  same  time  of  the  passage  thereof,  but  shall  thereafter  be  audited  and 
approved,  then  the  same  shall  be  presented  for  exchange  as  aforesaid, 
within  ninety  days  after  such  liquidation,  and  upon  being  so  presented, 
such  stock  shall  be  issued  for  the  amount  then  due  thereon,  and  bearing 
date  as  of  the  day  of  such  presentation,  and  if  not  so  presented,  the  same 
shall  not  be  entitled  to  the  benefit  of  the  provisions  of  this  act 

§  10.  The  seventeenth  section  of  the  third  article  of  the  ^  Act  to 
reincorporate  the  City  of  San  Francisco,"  which  reads  as  follows :  **  The 
Commissioners  of  the  Sinking  Fund,  created  by  ordinance  of  the 
Common  Council,  are  hereby  required  to  reconvey  and  deliver  to  the 
Common  Council  before  the  tenth  day  of  May  next  all  property,  titles* 
rights  and  interests,  belonging  to  the  City,  and  now  in  their  possession," 
be  and  the  same  is  hereby  repealed. 

§  11.  All  property  of  the  City  of  San  Francisco  which  is  necessary 
to  be  retained  for  all  or  any  of  the  municipal  purposes  of  the  City  shall 
for  ever  be  exempt  from  sale  by  execution. 

§  1 2.  The  Commissioners  of  the  Sinking  Fund  created  by  ordinance 
of  the  Common  Council  are  hereby  required  to  convey  to  the  Commis- 
sioners of  the  Funded  Debt  of  the  City  of  San  Francisco  created  by 
this  Act,  on  their  application  therefor,  all  the  property,  and  all  the 
rights,  titles,  and  interests  in  property  belonging  to  said  City  ;  and  to 
pay  over  into  the  hands  of  said  Commissioners  any  funds,  notes,  secu- 
rities, or  other  assets  belonging  to  said  City  which  they  may  have 
received,  or  may  hereafter  receive,  by  virtue  of  article  third  of  an  Act 
entitled  ^  An  Act  to  incorporate  the  City  of  San  Francisco,"  approved 
the  fourteenth  day  of  April,  eighteen  hundred  and  fifty-one ;  said  Com- 
missioners shall  have  th6  right,  at  such  time  and  place  as  in  their 
discretion  the  interest  of  the  City  may  require,  to  expose  at  public  sale 
or  to  lease  the  property  to  be  conveyed,  as  provided  in  this  section,  and 
they  shall  apply  the  proceeds  of  such  sale  or  lease  to  the  liquidation  of 
the  floating  debt  of  said  City. 

§  13.  The  fifteenth  section  of  the  third  article  of  the  '*  Act  to  rein- 
corporate the  City  of  San  Francisco,"  which  reads  as  follows :  "  The 
Common  Council  shall  at  an  early  day  take  steps  to  fund  by  ordinanoe 
the  existing  debts  of  the  City.    The  funded  debt  shall  consist  of : 

^  1st.  The  liabilities  for  the  payment  of  which  the  City  revenue  is 
already  pledged. 

^  2d.  The  creditors  of  the  City  may  ftind  the  debts  respectively 
due  them  at  the  passage  of  this  Act,  on  such  terms  as  the  Common 
Council  may  prescribe,  at  a  rate  of  interest  not  to  exceed  ten  per  cent 
per  annmn,  and  payable  in  ten  years ;  but  no  bond  shall  issue  of  a  leas 
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denonmiation  than  one  huDdred  dollani''  be  and  the  same  is  hereby 
repealed. 

§  14.  Whenever  the  eaid  CommissionerB  of  the  funded  debt  shall  foJ^^'JJjJJJf* 
have  snrploB  moneys  in  their  hands  lor  the  extinguishment  of  any  ofstook. 
portion  of  the  said  principal  stock  as  hereinbefore  provided,  they  shall 
publicly  advertise,  for  at  least  five  weeks,  in  some  newspaper  printed  in 
the  City  of  San  Frandsco,  for  sealed  proposals  for  the  surrender  of 
portions  of  said  stock,  and  shall  state  in  such  advertisement  the  amount 
of  money  which  they  have  in  their  hands  for  that  purpose,  and  they 
shall  accept  those  proposals  which  shall  secure  the  cancellation  of  the 
greatest  amount  of  such  stock,  and  of  annual  interest  thereafter  to 
aocrue  on  the  same,  reference  being  had  to  the  rate  of  interest  payable 
on  such  stock :  Provided^  that  no  stock  shall  be  so  purchased  at  a  price 
higher  than  par. 


Chap.  89. 


AN  ACT  to  Incorporate  the  City  of  Sacramento. 

Passed* 

The  PeopU  of  the  State  of  Cdlifomioy  represented  in  Senate  and 
Assembly^  do  enact  as  follows : 

§  1.  All  that  tract  of  land  lying  within  the  limits  and  boundaries  BmrnduiM 
hereinafter  mentioned,  that  is  to  say,  beginning  at  the  junction  of  the  ^' 
American  Fork  with  the  Sacramento  River,  thence  down  said  Sacra- 
mento River  to  Y  street,  as  designated  on  the  map  or  plan  of  Sacra- 
mento City,  on  file  in  the  Recorder's  Office  in  said  City,  thence  along 
said  Y  street,  east,  to  the  point  where  the  said  Y  street  intersects 
Thirty-first  street,  as  designated  on  said  map,  thence  along  the  said 
Thirty-first  street  until  the  same  intersects  the  American  Fork,  thence 
along  the  American  Fork  to  the  place  of  be^nning,  the  said  boundaries 
extending  to  the  middle  of  said  Sacramento  River  and  American  Fork, 
shall  hereafter  be  known  by  the  name  of  the  ^  City  of  Sacram^to." 


ExEcurnrs  DxPARTViirr,         ) 
San  Jo§6,  March  d€,  1851.  { 

*  The  widiin  [above]  bill  is  regarded  as  oppreesiTe  and  extraordinary  in  many  of 
He  featores,  bnt  not  regarding  it  as  infringing  any  particular  prineiple  of  the  Con- 
stitiition,  and  as  it  is  the  Act  of  the  Representatives  of  Saoramento  Connty,  and 
presoming  it  to  be  the  wish  of  the  people  of  Sacramento  City,  I  permit  it  to  become 
a  law,  by  the  operation  of  time,  without  approving  ^r  returning  it  to  the  body  in 
which  it  originated. 
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§  2.  The  present  City  Government  shall  continue  in  offiee  until  the 
election  and  qualification  of  the  officers  to  be  elected  under  the  provisions 
of  this  Act.  They  shall  divide  the  City  into  three  wards,  the  population 
of  which  shall  be  as  nearly  equal  as  possible,  from  each  of  which  shall 
be  elected  three  Coundlmen  by  the  qualified  voters  therein.  The 
Common  Council  shall  direct  an  election  to  be  held  in  the  different 
wards  of  the  city  for  the  election  of  the  officers  specified  in  this  Act,  in 
the  manner  hereinafter  required,  and  may,  in  their  discretion,  increase 
the  number  of  wards. 

§  8.  For  the  government  of  said  City  there  shall  be  a  Mayor, 
Recorder,  and  Council,  to  consist  of  nine  members.  The  said  Mayor, 
Recorder,  and  Councilmen  shall  be  a  body  politic  and  corporate  by  the 
name  and  style  of  the  ^  Mayor  and  Common  Council  of  the  City  of 
Sacramento,^'  and  by  that  name  they  and  their  successors  shall  be  known 
in  law,  have  perpetual  succession,  sue  and  be  sued  in  all  Courts  and  in 
all  actions  whatsoever,  may  purchase  and  hold  property,  real  and  personal, 
witliin  said  City,  they  may  also  receive  and  hold  for  the  use  of  the 
City  legacies  and  donations,  both  of  real  and  personal  property,  but 
shall  not  sell  any  real  estate  without  the  consent  expressly  given  of  a 
majority  of  the  legal  voters  of  said  City  :  Provided  that  they  shall  pur- 
chase no  real  estate  other  than  such  land  or  lots  within  the  City  as  shall 
be  necessary  for  the  erection  thereon  of  public  buildings,  or  for  the  lay- 
ing out  of  streets  or  public  grounds,  or  such  lands  without  the  City  as 
may  be  required  for  burial  grounds,  except  as  provided  in  section 
seventeen,  and  shall  have  a  common  seal,  and  may  alter  the  same  at 
pleasure. 

§  4.  There  shall  be  elected  in  said  City,  at  the  time  and  the  manner 
hereinafter  prescribed,a  Mayor,  Recorder,  nine  Councilmen,  a  City  Marshal, 
a  City  Attorney,  Assessor,  Treasurer,  and  Harbor  Master,  but  no  person 
shall  be  eligible  to  the  office  of  Councilman  or  qualified  to  vote  for  the 
same  in  any  ward  other  than  that  in  which  he  has  resided  at  least  ten 
days  before  the  election  ;  and  no  person  shall  be  eligible  to  any  of  said 
offices,  nor  to  any  other  office  which  may  be  established  by  ordinance, 
nor  shall  any  person  be  entitled  to  vote  at  any  city  election,  who  shall 
not  be  a  qualified  elector  according  to  the  Co'^istitution  and  laws  of  this 
State,  and  who  shall  not  have  resided  in  said  city  for  at  least  thirty  days 
next  preceding  the  election. 

§  5.  Any  person  voting  in  more  than  one  ward  in  this  city  at  any 
one  election,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  shall  be  punished  by  fine  not  exceeding  ^ve  hundred 
dollars,  or  imprisonment  not  exceeding  twelve  months,  and  shall  for  ever 
be  deprived  of  the  privilege  of  voting  in  any  election  for  the  city 
officers. 

§  6.  The  members  of  the  Common  Council  elected  under  this  Act 
shall  assemble  within  five  days  after  their  election,  and  the  Mayor  shall 
preside  over  their  meetings  but  shall  have  no  vote,  and  in  case  of  bis 
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ibsenoe,  death,  or  diaabilitj,  the  Couocil  may  elect  a  President^  pro 
tempore^  from  their  own  body,  to  preside  over  them  for  the  time  being, 
and  ahaU  elect  some  suitable  person  as  Secretary  of  the  Council.  They 
shall,  by  ordinance,  fix  the  times  and  places  of  holding  their  stated 
meetings,  and  may  be  convened  by  the  Mayor  at  any  time,  by  giving 
each  member  of  the  Council  verbal  notice,  or  by  leaving  a  written  notice 
at  their  usual  places  of  residence.  A  majority  of  all  the  members  aiunim. 
elected  shall  constitute  a  quorum  to  do  business,  except  as  herein  other- 
wise provided,  but  a  smaller  number  may  adjourn  from  day  to  day,  and 
may  compel  the  attendance  of  absent  members,  in  such  manner  and 
under  such  penalties  as  the  Council  may  previously  by  ordinance  have 
prescribed*  They  shall  judge  of  the  qualifications,  elections,  and  returns  Powon 
of  their  own  members,  and  the  other  officers  elected  under  this  Act,  and 
determine  contested  elections.  They  may  determine  rules  for  their  own 
proceedings,  punish  any  member  or  other  person  for  disorderly  conduct 
in  their  presence,  and  with  the  concurrence  of  two  thirds  of  the  mem- 
bers elected  expel  any  member ;  but  not  a  second  time  for  the  same 
cause.  They  shall  cause  to  be  kept  a  journal  of  their  proceedings,  and  at 
the  desire  of  any  member  shall  cause  the  yeas  and  nays  to  be  taken  and 
entered  on  any  question,  and  their  proceedings  shall  be  public 

§  7.  The  said  City  Council  shall  have  power  to  make  by-laws  and  Farther 
ordinances,  not  repugnant  to  the  Constitution  and  Laws  of  the  United  of  Council. 
States  or  of  this  State,  to  prevent  and  remove  nuisances ;  to  provide  for 
licensing,  regulating,  or  restraining  theatrical  and  other  amusements ;  to 
fix  and  collect  a  license  tax  on  all  theatres  or  other  places  of  amusement, 
trades,  professions,  and  business  not  prohibited  by  law,  having  regard  to 
the  amount  of  business  done  by  each  person  or  firm  thus  licensed ; 
to  license  gambling  .houses,  or  tables;  to  establish  and  regulate 
markets ;  to  establish  a  board  of  health ;  to  cause  the  streets  to  be 
cleaned  and  repaired ;  to  provide  for  the  making  and  improving  of  side- 
walks, and  the  regulation  thereof ;  to  impose  for  the  benefit  of  the  city 
fines,  penalties,  and  forfeitures  for  breaches  of  city  ordinances ;  to  provide 
for  the  punishment  of  breaches  of  the  city  ordinances,  and  to  determine 
what  are  nuisances ;  but  no  fine  shall  be  imposed  of  more  than  ^\q 
hundred  dollars,  and  no  offender  be  imprisoned  for  a  longer  term 
than  sixty  days ;  to  levy  and  collect  taxes ;  to  lay  out,  extend,  alter, 
or  widen  streets  and  alleys ;  to  alter,  improve,  keep  and  repair,  and  have 
full  control  of  the  levee  ;  to  establish  and  regulate  a  police  to  be  subject 
to  the  supervision  of  the  Mayor ;  to  make  appropriations  for  any  object 
of  city  expenditure ;  to  erect  and  mainUuu  poorhouses  and  hospitals 
for  the  support  of  the  indigent,  sick,  and  insane  ;  to  prevent  the  intro- 
duction and  spreading  of  diseases ;  to  erect,  repair,  and  regulate  wharves, 
and  the  rates  of  wharfage;  to  regulate  the  landing  and  stationing 
of  steamboats,  rafks,  and  all  water  craft ;  to  provide  for  the  prevention 
and  extinguishment  of  fires,  and  to  organize  fire  companies ;  and  to  r^u- 
late  the  storage  of  gunpowder  and  such  other  combustible  materials  as 
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might  endanger  the  city  by  fire»  They  shall  have  power  to  eratie 
a  captain  of  police  and  such  other  officers  as  they  may  deem  necessary, 
and  to  prescribe  their  duties  and  compensation,  subject  to  the  provisions 
of  this  Act ;  to  prevent  and  restrain  any  riot  or  disorderly  assemblage 
in  any  street,  house,  or  place  of  the  city ;  and  may  by  ordinance  provide 
for  the  formation  of  a  *'  Chain  Gang,"  for  persons  convicted  of  crime. 
They  shall  fix  a  tariff  of  fees  for  the  direction  of  all  officers  that  may  bo 
by  ordinance  required  to  charge  and  collect  fees,  specifying  the  fee 
which  shall  be  charged  for  each  particular  item  of  service ;  and  to  pass 
such  other  by-laws  and  ordinances  for  the  regulation  and  police  of  said 
city  as  they  may  deem  necessary.  All  by-laws  and  ordinances  shall  be 
published  in  some  newspaper  printed  in  the  city. 

§  8.  All  legal  process  against  the  city  shall  be  served  on  the  Mayor, 
and  in  his  absence  on  the  Major  pro  tempore, 

§  9.  In  no  case  shall  the  Corporation  be  gamisheed  for  any  debts  dne 
or  to  become  due  by  said  Corporation  on  contracts  for  city  improvements, 
except  for  debts  incurred  for  said  improvements,  and  all  tools  and  other 
property  while  being  used  upon  any  public  improvements  in  the  city 
shall  be  exempt  from  execution  and  attachment,  except  for  materials 
furnished  or  for  work  done  on  such  improvement. 

§  10.  All  appropriations  shall  be  by  ordinance,  and  all  contracts  and 
conveyances  may  be  made  in  such  manner  as  directed  by  the  Coundly 
subject  to  the  approval  of  the  Mayor ;  or,  in  case  of  his  disapproval,  by 
a  two  third  vote  of  all  the  members  of  the  Council  elected. 

§  II.  When  any  vacancy  shall  occur  in  any  city  office  the  Council 
shall  order  an  election  to  be  held  for  the  purpose  of  filling  said  vacancy, 
unless  it  should  occur  within  sixty  days  of  the  regular  annual  election, 
when  it  shall  be  filled  by  the  Council. 

§  12.  All  accounts  and  demands  against  said  city  (except  such  as  are 
specified  in  section  nineteenth)  shall  be  passed  upon,  and  if  found  correct, 
allowed  by  the  Common  Council,  and  an  order  made  that  such  demands 
be  paid,  upon  which  the  Mayor  shall  draw  his  warrant,  countersigned  by 
the  Secretary  of  the  Council,  upon  the  Treasurer,  in  fevor  of  the  owner 
or  owners,  specifying  for  what  purpose  and  by  what  authority  it  is  issued, 
and  out  of  what  fund  it  shall  be  paid,  and  the  Treasurer  shall  pay  the 
same  out  of  the  proper  fund. 

§  13.  It  shall  be  the  duty  of  the  Common  Council  to  publish  in  one 
or  more  public  newspapers  printed  in  the  city,  one  month  before  the 
annual  election  for  city  officers  in  each  year,  for  the  general  information 
of  the  citizens  of  the  City  of  Sacramento,  a  full  and  detailed  statement 
of  the  receipts  and  expenditures  of  the  city  during  the  year  ending  on 
the  last  of  the  month  previous  to  that  in  which  the  publication  is  made, 
and  in  every  such  statement  the  different  sources  of  the  city  revenue,  and 
the  amount  received  from  each ;  the  several  appropriations  made  by  the 
Common  Council,  the  objects  for  which  the  same  were  made,  and  the 
amount  of  moneys  expended  under  each ;  the  money  borrowed  on  the 
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feiih  and  credit  of  the  city ;  the  authority  under  which  each  loan  waa 
made,  and  the  terms  on  which  it  was  obtained,  shall  be  clearly  and  par- 
ticularly specified. 

§  14.  The  City  Council  shall  have  power  by  ordinance  to  borrow  OovneUnay 
money  and  pledge  the  feith  of  the  city  therefor :  Provided^  the  aggre-  ^"""^  '°°^'^' 
gate  amount  of  the  debts  of  the  city  shall  never  exceed  its  annual  esti- 
mated revenue. 

§  15.  The  Council  may  by  ordinance  provide  for  the  assessment  and  Bfarprortde 
collection  of  the  taxes  semi-annually,  but  no  tax  shall  be  levied  on  the  <?tum.  ^ 
inhabitants  of  the  city  or  on  their  property  at  any  meeting  of  the  Coun- 
cil which  consists  of  less  than  two  thirds  of  the  whole  number  elected :  Pro- 
vided, such  assessment  shall  not  exceed  two  per  cent  per  annum  on  real  Amonnt 
and  persooal  property,  unless  by  express  consent  of  the  people  :  said  two 
per  cent  to  be  in  addition  to  and  exclusive  of  the  revenue  now  authorized 
to  be  collected  from  licensee  and  wharfage. 

§  16.  If  in  the  opinion  of  the  Common  Council  more  money  shall  be  Addtttoisi 
required  for  the  necessary  purposes  of  the  municipal  government  of  said 
city  than  is  authorized  to  be  levied  and  collected  as  above  specified,  it 
shall  be  the  duty  of  the  said  Council  to  inform  the  Mayor,  who  shall 
issue  his  proclamation  to  the  people,  stating  the  amount  thus  required, 
and  the  purposes  and  objects  for  which  it  is  to  be  expended,  at  least  two 
days  before  the  same  shall  be  voted  upon  by  the  qualified  electors  of  the 
city,  and  if  they  shall  by  a  majority  of  votes  authorize  the  collection  of 
said  sum,  the  said  sum  shall  be  collected,  and  not  otherwise. 

§  17.  Real  and  personal  property  may  be  sold  for  taxes  due  the  city,  Saiai  ibr 
and  the  city  shall  have  power  to  purchase  property  offered  for  sale  for 
said  taxes :  Pr<mdedj  public  notice  be  given  in  some  city  newspaper 
thirty  days  previous  to  said  sale,  descriptive  of  the  property ;  Provided, 
cdso,  that  the  owner  of  any  real  property  sold  for  taxes  under  the  pro- 
visions of  this  section  may  redeem  the  same  within  six  months  from  the 
day  of  such  sale,  by  depositing  in  the  ofiioe  of  the  City  Treasurer,  for  the 
use  of  such  purchaser,  the  amount  bid  for  such  property,  together  with 
fifty  per  cent  damages  thereon  and  legal  interest :  Provided,  also,  that 
only  so  much  of  the  property  shall  be  sold  as  will  bring  an  amount  to 
cover  the  taxes  and  expenses.  Should  the  real  property  sold  not  be 
redeemed  in  accordance  with  the  provisions  of  this  act,  the  title  shall 
remain  absolute  in  the  purchaser. 

§  18.  Special  Assessments  may  be  made  for  the  improvement  of  2SS2i»8ttti 
streets,  alleys,  and  so  forth,  upon  the  property  specially  to  be  benefited 
by  said  improvement,  whenever  two  thirds  of  the  owners  of  said  property 
shall  petition  the  Council  therefor.  And  such  property  shall  be  made 
liable  and  may  be  sold  for  said  assessment  in  the  same  manner  as  for 
other  taxes  :  Provided,  the  city  shall  pay  one  third  of  the  said  improve- 
ment 

§  19.  The  Common  Council  shall  have  no  power  to  inquire  into  or  ooan^aot 
award  damages  to  any  party  for  the  non-performance  or  fidlure  on  their  dauAfM. 
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part  of  any  contract  or  undertaking  in  which  the  city  is  or  hereafter  may 
be  in  any  manner  interested  ;  nor  shall  they  allow  extra  compensation 
to  any  creditor  of  the  city  on  account  of  any  depreciation  to  which  their 
scrip,  warrants,  or  bonds  may  be  liable. 

§  20.  The  Common  Council  shall,  within  sixty  days  from  and  after 
the  passage  of  this  act,  ascertain  the  entire  amount  of  the  city  debt^ 
both  principal  and  interest,  and  in  their  discretion  shall  have  power  to 
fund  any  or  all  of  such  indebtedness  by  effecting  a  loan  or  loans  for  that 
purpose,  and  the  annual  revenues  of  the  city  (except  sudii  revenues  aa 
may  be  necessary  for  the  current  expenses  of  the  City  Government)  may 
be  pledged  for  the  payment  of  the  interest  and  the  redemption  of  the 
principal  of  such  loan  or  loans ;  but  the  loan  or  loans  so  made  shall  be 
applied  to  no  other  purpose,  and  no  indebtedness  of  the  city  shall  be  so 
funded  unless  it  can  be  done  on  a  less  rate  of  interest  than  the  city  is 
now  paying  on  its  respective  loans.  No  loan  shall  be  created  for  a 
longer  period  than  five  years,  nor  unless  the  said  city  shall  reserve  to 
itself  the  right  to  redeem  and  call  in  the  same  at  any  time  after  giving 
ninety  days'  notice  in  one  of  the  public  journals  published  in  the  city 
where  such  principal  and  interest  may  be  made  payable  ;  at  the  expira- 
tion of  such  notice  the  said  loan  or  loans  shall  cease  to  draw  interest. 
The  Council  may  fund  any  other  indebtedness  of  the  city  for  such  term 
as  may  by  them  be  deemed  advisable :  Provided,  the  same  can  be  done 
at  an  interest  not  exceeding  fourteen  per  cent  per  annum. 

§  21.  The  first  election  for  city  officers  under  this  act  shall  take  place 
on  the  first  Monday  in  May  next,  and  they  shall  hold  office  until  the 
first  Monday  of  April  one  thousand  eight  hundred  and  fifty-two,  or  until 
their  successors  are  qualified.  All  subsequent  general  elections  for  city 
officers  shall  be  held  on  the  first  Monday  of  April  in  each  year,  and 
they  shall  hold  office  for  the  term  of  one  year,  or  until  their  successors 
are  qualified.  -^ 

§  22.  It  shall  be  the  duty  of  the  Council  to  order  all  elections  and 
to  designate  the  places  of  holding  the  same ;  to  give  at  least  two  days' 
notice  thereof,  and  to  appoint  two  persons  to  act  as  judges  in  each  ward, 
who  shall  appoint  two  clerks  in  their  respective  wards,  and  they  shall  con- 
duct such  elections  according  to  the  general  regulations  prescribed  by 
law  concerning  elections.  In  case  any  of  said  judges  fail  to  attend,  the 
electors  present  may  appoint  others  in  their  stead.  The  judges  in  their 
respective  wards  shall  cause  two  lists  of  the  names  of  the  voters  to  be 
kept  and  numbered  regulariy,  which  number  shall  correspond  with  the 
number  which  shall  be  written  in  figures  on  the  ballot  of  each  voter 
before  it  is  deposited  in  the  ballot  box.  After  counting  the  ballots  the 
poll  lists  and  ballots  shall  be  sealed  up  by  the  judges  and  deposited 
with  the  Secretary  of  the  Council,  to  be  preserved  for  at  least  thirty  days. 
At  the  expiration  of  thirty  days,  in  case  no  notice  of  contest  is  given, 
the  ballots  so  sealed  up  shall  be  destroyed  without  opening  the  same, 
and  no  examination  or  comparison  of  the  Usts  and  ballots  shall  take 
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place  except  in  cases  of  conteete^l  elections.  At  all  elections  under  this 
charter  the  polls  shall  be  opened  at  sunrise  and  kept  open  until  sunset* 
at  which  time  the  judges  shall  dose  the  polls.  The  counting  of  the 
ballots  shall  be  in  public. 

§  23.  The  returns  of  all  elections  shall  be  made  to  the  Common  Council,  Ei««ti<m 
who  shall  declare  the  result    The  persons  who  shall  have  received  a 
plurality  of  votes  for  the  several  offices  shall  be  declared  duly  elected. 

§  24.  The  Mayor,  Recorder,  and  Councilmen  chosen  at  said   elec- 
tion shall    be  qualified  within   three  days   thereafter.       The   other  Offiean, 
officers  elected  shall  be  qualified  within  ten  days  thereafter,  and  shall  toqn&iuy. 
enter  upon  the  discharge  of  their  duties.     If  any  of  the  officers  chosen 
at  said  election  shall  fail  to  qualify  as  above  specified,  their  offices  shall 
be  deemed  vacant 

§  25.  Any  officer  of  the  city  government,  except  the  Mayor  and  Removal 
Common  Councilmen,  may  be  removed  from  office  by  a  vote  of  two 
thirds  of  the  members  of  the  Common  Council  elect  for  any  malfea- 
sance or  misfeasance  in  office,  or  neglect  of  duty  :  Provided^  that  no 
removal  shall  take  place  except  upon  charges  fully  specifying  the  causa 
of  complaint,  and  until  the  party  sought  to  be  removed  has  had  an 
opportunity  to  be  heard  in  his  defence,  and  the  cause  of  such  removal 
shall  be  entered  at  length  upon  the  journal. 

§  26.  Should  the  Mayor  wilfully  fail  or  refuse  to  discharge  any  of  the  oflee 
duties  imposed  on  him  by  the  provisions  of  this  Act,  or  wilfully  and  how  SiittL 
knowingly  exercise  any  power  as  Mayor,  not  expressly  designated  to  him 
in  this  charter,  he  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
before  a  court  of  competent  jurisdiction,  shall  be  fined  in  a  sum  not  less 
than  five  hundred  dollars,  nor  more  than  five  thousand  dollars,  and  such 
conviction  shall  operate  as  a  forfeiture  of  his  office,  and  to  which  he  shall 
not  be  again  elected.  ^ 

§  27.  All  City  officers  before  entering  upon  the  duties  of  their  office  ofieon  to 
shall  take  an  oath  of  office.    The  Recorder,  Marshal,  Attorney,  Assessor,  give  bond. 
Treasurer,  and  Harbor  Master  shall  also  give  bond,  with  securities  to  be 
approved  by  the  Mayor  and  Common  Council,  payable  to  the  Mayor 
and  Common  Council  of  Sacramento  City,  in  such  penalty  as  may  be 
prescribed  by  ordinance,  conditioned  for  the  fiiithful  performance  of  the 
duties  of  their  office,  and  the  like  bond  may  be  required  of  any  officer 
whose  office  may  be  created  by  ordinance.     Should  the  bond  of  any 
officer  become  or  be  deemed  insufficient  he  may  be  required  by  the  Mayor    . 
to  give  an  additional  bond  to  be  approved  as  above,  and  upon  his  failing 
or  refusing  so  to  do  within  the  time  that  he  is  required  to  do  so  by  the 
Council  his  office  shall  be  deemed  vacant. 

§  28.  All  City  officers  shall  pay  into  the  Treasury  the  specific  fund  Offieon  to 
by  them  collected ;  and^or  any  violation  of  this  section  may  be  fined  not  nceired 
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exceeding  five  hundred  dollars  and  shall  be  liable  to  removal  from  office. 

8^9.  No  City  officer  shall  be  entiUed  to  collect  or  receive  for  his  own  oaeen 
use  any  fee  or  perquisite  for  the  discharge  of  the  duties  of  his  office,  bo  iboi. 
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except  aa  provided  in  section  thirtj-seventb,  but  all  feee  collected  by  bim 
by  virtue  of  an  ordinance  of  the  Common  Council  shall  be  paid  into  the 
City  Treasury  at  such  times  as  the  Council  may  direct^  and  if  any  officer 
shall  receive  and  appropriate  to  his  own  use  any  fee  or  perquisite  as 
above  referred  to,  or  any  funds  belonging  to  the  City,  he  shall  be  con- 
sidered guilty  of  a  misdemeanor,  punishable  by  a  fine  not  exceeding  five 
thousand  dollars,  or  imprisonment  not  exceeding  twelve  months,  or  both 
such  fine  and  imprisonment,  and  shall  be  removed  from  office. 

§  30.  The  Common  Council  shall  have  power  to  fix  the  salaries  of  all 
City  officers,  but  no  salary'  shall  be  allowed  to  any  officer  (except  the 
Mayor  and  Recorder)  which  shall  exceed  the  sum  of  three  thousand 
dollars  per  annum,  nor  shall  the  salary  of  the  Mayor  or  Recorder  exceed 
the  sum  of  five  thousand  dollars  per  annum ;  and  the  salaries  or  com- 
pensation of  the  City  officers  shall  not  be  increased  or  diminished  during 
the  period  for  which  said  officers  were  elected. 

§  81.  Neither  the  Mayor,  Recorder,  nor  any  of  the  Common  Council- 
men  shall  be  allowed  either  in  his  own  name,  or  through  the  medium 
of  other  persons,  to  become  the  lessee  or  bidder  fi>r  any  branch  of  the 
revenues  of  the  City,  nor  for  any  work  or  undertaking  whatsoever  which 
may  be  authorized  or  ordered  by  the  Corporation  of  said  City. 

§  32.  The  office  of  Councilman  being  merely  one  of  honorable  dis- 
tinction, they  shall,  under  no  circumstances,  be  entitled  to  or  receive 
any  pay  or  emolument  for  their  services  either  directly  or  indirectly ; 
neither  shall  any  of  the  members  of  said  Council  sit  in  judgment  on  any 
claim  in  which  they  may  be  interested,  or  have  acted  as  Agent  or  Attor- 
ney, and  no  member  of  the  Common  Council  shall  be  eligible  to  any 
office  of  profit  or  emolument  within  the  gift  of  the  Corporation. 

§  33.  Every  ordinance  which  shall  have  been  passed  by  the  Common 
Council  shall,  before  it  becomes  effective,  be  presented  to  the  Mayor  for 
his  approbation.  If  he  approve  he  shall  sign  it,  if  not  he  shall  return  it 
with  his  objections  in  writing  to  the  Common  Council,  who  shall  cause 
the  same  to  be  entered  upon  the  journal,  and  shall  proceed  to  reconsider 
the  same  ;  if  after  such  reconsideration  two  thirds  of  all  the  members  of 
the  Common  Council  elect  shall  agree  to  pass  the  same,  it  shall  become 
an  ordinance.  In  all  such  cases  the  votes  shall  be  taken  by  yeas  and  nays, 
and  the  names  of  the  members  voting  for  and  against  the  same  shall  be 
entered  on  the  journal  of  the  Common  Council.  If  any  ordinance  shall 
not  be  returned  by  the  Mayor,  or  within  ten  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  the  same  shall  become  effective 
as  if  the  Mayor  had  signed  it 

§  34.  It  shall  be  the  duty  of  the  Mayor  to  communicate  to  the  Com- 
mon Council  semi-annually,  and  oftener  if  he  shall  deem  it  expedient,  a 
general  statement  of  the  situation  and  condition  of  the  city,  in  relation 
to  its  government,  finances,  and  improvements ;  to  recommend  to  the 
Common  Council  the  adoption  of  all  such  measures  connected  with  the 
police,  health,  deanlinees,  and  ornament  of  the  city,  and  the  improve- 
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ment  of  Its  goTerament  and  finanoea,  as  he  shall  deem  expedient;  to  be 
vigilant  and  active  in  caasiog  the  laws  and  ordinances  for  the  govern- 
ment of  the  city  to  be  duly  executed  and  enforced ;  to  exercise  a  constant 
supervision  and  control  over  the  coodact  and  acts  of  all  subordinate 
ofiScers ;  to  receive  and  examine  into  all  such  complaints  as  may  be  pre- 
ferred against  any  of  them  for  violation  or  neglect  of  duty,  and  certify 
the  same  to  the  Common  Council. 

§  86.  The  Recorder  shall  have  jurisdiction  over  all  violations  of  city  JvoMktum 
ordinances,  and  may  hold  to  bail,  fine,  or  commit  to  prison  offenders  in 
accordance  with  the  provisions  of  such  ordinances ;  of  all  proeeedings  for 
the  recovery  of  any  penalty,  fine,  or  forfeiture  imposed  by  ordinance, 
provided  the  amount  thereof  shall  not  exceed  five  hundred  dollars  ;  of 
all  cases  of  misdemeanor  and  wilful  injury  to  property  committed  within 
the  city  limits,  punishable  by  €inQ  not  exceeding  ^ve  hundred  dollars, 
and  imprisonment  not  exceeding  three  months,  and  he  shall  have  final 
jurisdiction  in  all  cases  of  petit  larceny  :  Provided,  in  all  such  cases  the 
defendant  shall  have  the  right  of  trial  by  jury  of  six  men.  He  shall 
exercise  all  the  powers  of  a  Justice  of  the  Peace  in  regard  to  offences 
committed  within  the  dty  limits,  subject  to  all  the  rules  governing 
Justices  of  the  Peace,  and  have  power  to  administer  all  oaths  known  to 
the  law.  In  case  of  the  death,  sickness,  absence  from  the  city,  disability, 
removal,  or  resignation  of  the  Mayor,  the  Recorder  shall  perform  the 
duties  of  his  office  during  such  vacancy,  absence,  or  disability. 

§  36.  It  shall  be  the  duty  of  every  Councilman  to  attend  the  regular  Datiu  of 
and  special  meetings  of  the  Council,  to  act  upon  Committees  when 
appointed  thereto  by  the  Mayor  or  otherwise,  to  report  to  the  Mayor  all 
subordinate  officers  who  may  be  guilty  of  violation  or  neglect  of  duty, 
and  to  aid  the  Mayor  in  maintaining  the  peace  and  good  order  of  the 
city,  and  in  enforcing  the  by-laws  and  ordinances  of  the  Common 
Conncil. 

§  37.  It  shall  be  the  duty  of  the  City  Marshal,  in  addition  to  the  ofMuihaL 
duties  prescribed  to  him  by  the  Common  Council,  to  execute  and  return 
all  process  issued  by  the  Recorder  or  directed  to  him  by  any  legal 
authority,  and  to  attend  upon  the  Recorder's  Court  r^ularly ;  he  may, 
upon  the  approval  of  the  Mayor,  appoint  deputies,  to  be  paid  by  the 
dty,  who  shall  possess  the  same  power  and  authority  as  the  Marshal ; 
he  shall  arrest  all  persons  guilty  of  a  breach  of  the  peace  and  violation 
of  city  ordinances,  and  bring  them  before  the  Recorder  for  trial.  He 
may  also  perCbrm  all  the  duties  of  Collector  of  Taxes,  under  the  direction 
of  the  Common  Council,  and  shall  receive  for  the  collection  of  said  taxes 
two  and  one  half  per  cent,  on  the  amount  collected  and  paid  over. 

§  38.  It  shall  be  the  duty  of  the  City  Treasurer  to  receive  and  TceMuor. 
safely  keep  all  moneys  that  shall  come  to  said  City,  either  by  taxation 
or  otherwise,  and  to  pay  the  same  out  as  provided  by  law,  and  to  do 
and  perform  all  such  other  acts  as  shall  be  prescribed  to  him  by  the 
Common  Coundl.    He  shall  on  the  first  day  of  January,  April,  July^ 
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and  October  of  each  year,  make  out  and  present  nnder  oath  to  the 
Major  a  fiill  and  complete  statement  of  the  receipts  and  expenditures 
of  the  dtj  since  his  last  return,  which  statement  the  Mayor  shall  canse 
to  be  published  three  times  in  some  newspaper  printed  in  the  city. 

§  39.  It  shall  be  the  duty  of  the  City  Attorney  to  attend  to  all  suits, 
matters,  and  things  that  the  city  may  be  interested  in ;  to  give  his 
advice  in  writing,  if  requested,  to  the  Mayor  or  Common  Council,  and 
do  and  perform  all  such  things  touching  his  office  as  by  the  Common 
Council  may  be  required  of  him. 

§  40.  It  shall  be  the  duty  of  the  Secretary  of  the  Common  Council 
to  keep  the  Corporate  Seal,  and  all  the  papers  and  documents  belonging 
to  the  city ;  to  file  them  in  his  office  under  appropriate  heads ;  to  attend 
the  sittings  of  the  Common  Council,  and  keep  a  journal  of  their  pro- 
ceedings, and  a  record  of  all  by-laws  and  ordinances ;  to  countersign  all 
warrants  and  licenses  issued  in  pursuance  of  the  orders  and  ordinances 
of  the  Common  Council,  and  affix  the  Corporate  Seal  thereto ;  to  keep 
an  accurate  account  in  a  suitable  book,  under  the  appropriate  heads  of 
expenditures,  of  all  orders  drawn  on  the  Treasury  and  all  warrants 
issued  in  pursuance  thereof;  also  to  keep  an  account  iu  an  appropriate 
book  of  all  licenses  issued,  with  the  name  of  the  person  to  whom  issued, 
the  date  of  the  issue,  the  time  for  which  the  same  is  granted,  and  the 
sum  paid  therefor. 

§  41.  It  shall  be  the  duty  of  the  Assessor,  in  addition  to  the  duties 
that  may  be  prescribed  to  him  by  the  Common  Council,  to  make  out 
within  such  time  as  the  Council  may  direct  a  correct  list  of  all  the  pro- 
perty taxable  by  law  within  the  limits  of  the  city,  with  the  true  cash 
valuation  thereof,  or  what  property  would  probably  sell  for  at  public 
sale  as  near  as  can  be  ascertained,  which  list  certified  by  him  shall  be 
returnable  to  the  Common  Council  The  mode  of  making  out  said  list, 
and  ascertaining  the  valuation  of  property  and  collecting  all  taxes,  shall 
be  the  same  as  that  prescribed  by  law  for  assessing  and  collecting  a 
state  tax. 

§  42.  All  debts  contracted  by  the  President  and  City  Council  of 
Sacramento  City  under  the  Charter  adopted  by  the  people  of  said 
dty  on  the  thirteenth  day  of  October,  A.  D.  one  thousand  eight  b^n- 
dred  and  forty-nine,  and  all  debts  contracted  by  the  corporate  authorities 
of  Sacramento  City  under  an  Act  passed  February  twenty-seventh,  one 
thousand  eight  hundred  and  fifty,  entitled  ^an  Act  to  incorporate 
Sacramento  City  "  and  an  Act  supplementary  to  an  Act  entitled  **  An 
Act  to  incorporate  Sacramento  City,''  passed  March  thirteenth,  one 
thousand  eight  hundred  and  fifty,  shall  be  presented  for  allowance  to 
the  Common  Council  created  by  this  charter,  and  if  said  Council  shall 
be  satisfied  of  the  justice  of  any  such  claim,  it  shall  allow  and  accredit 
it,  and  by  ordinance  make  provision  for  its  speedy  payment.  If  any 
claim  be  rejected  the  party  ofiering  it  shall  have  the  right  to  bring  suit 
thereon  against  the  Corporation  in  any  Court  of  competent  jurisdiction, 
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and  if  adjudged  to  be  just  and  equitable  in  said  Court,  the  Corporation 

shall  pay  the  same,  with  the  right  to  either  party  to  appeal  as  in  ordinary  » 

cases.     But  no  interest  shall  be  allowed  any  daim  or  debt  exceeding 

the  legal  interest  of  the  State,  and  no  interest  shall  accrue  on  any  claim 

or  debt  until  such  claim  or  debt  shall  be  allowed  by  the  Council. 

§  43.  The  Legislature  shall  always  have  power  to  alter  or  amend  Charter  nay  be 
this  charter  wheneyer  the  same  may  be  deemed  proper. 

§  44.  The  Act  entitled  "  an  Act  to  incorporate  Sacramento  City,**  Fotomt  charter 
passed  February  twenty-seventh,  one  thousand  eight  hundred  and  fifty, 
and  the  Act  entitled  **  an  Act  supplementary  to  an  Act  to  incorporate 
Sacramento  City,*^  passed  March  thirteenth,  one  thousand  eight  hundred 
and  fifty,  are  hereby  repealed. 


Chap.  90. 


AN  ACT  to  exempt  Firemen  from  Militia  Service  and  Jury  Duty, 

Passed  January  28,  1851. 

The  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly^  do  enact  as  follows  : 

§  1.  The  officers  and  members  of  any  Fire  Department  regularly  Sj??''  «empt 
organized  within  this  State  shall  be  exempt  from  serving  as  jurors.  and 

§  2.  The  officers  and  members  of  any  Fire  Department  as  aforesaid  Bfiutary  duty, 
shall  be  exempt  from  military  duty,  except  in  cases  of  war,  insurrection, 
or  invasion. 

§  3.  It  shall  be  the  duty  of  each  person  so  exempt  to  produce,  if  ^SSSSoa.**' 
required  by  the  officer  serving  the  jury  summons  or  militia  notice,  a  cer- 
tifoite  signed  by  the  Chief  Engineer  of  the  Fire  Department  and  the 
Chief  Magistrate  of  the  city,  town,  or  village  exercising  jurisdiction 
over  the  same. 

§  4.  The  officer  serving  the  jury  summons  or  militia  notice  may  oaththat 
require  the  oath  of  the  party  summoned  or  notified  before  any  Magis-  in  tone. 
trate  that  he  has  not  resigned  or  been  expelled  since  the  date  of  his 
certificate. 
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AN  ACT  auihorking  the  Ghffemor  to  caU  out  Troops  to  drfmd  our 
firowHer^  and  providing  for  their  pay  and  compensation. 

Passed  March  17, 1851. 

Whereas  J  our  Eastern  frontier  is  now  being  ravaged  by  hordes  ofsavages% 
who  are  murdering  our  citizens  and  destroying  property  of  great  value^ 
and  whereas^  the  existence  of  such  a  state  of  things  demands  from  us 
prompt,  immediate,  and  determined  a^^tion.     Therefore : 

The  People  of  the  State  of  Calif omioj  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

§  1.  The  Governor  of  the  State  is  hereby  authorized  to  call  into  ser- 
Yice  any  number  of  men,  not  exceeding  five  hundred  in  addition  to  those 
already  engaged,  that  he  may  deem  necessary,  and  commission  any 
number  of  officers,  in  addition  to  those  already  in  command,  which  he 
may  deem  proper  for  the  purpose  of  defending  our  Eastern  frontier 
against  the  attacks  of  Indians  or  others. 

§  2.  The  Governor  shall  also  have  power  to  organize  such  forces  as 
may  be  raised  under  the  provisions  of  this  Act,  by  appointing  such  offi- 
cers as  may  be  necessary,  and  define  the  amount  of  bonds  for  the  faithful 
performance  of  the  duties  of  disbursing  officers,  and  appointing  the  same : 
Provided,  that  he  appoint  no  other  officer  than  Quarter  Master,  Com* 
missary,  and  Paymaster. 

§  3.  All  persona  now  engaged  under  the  command  of  Major  James 
D.  Savage  in  the  County  of  Mariposa,  and  those  who  are  employed  in 
the  same  service  under  Major  James  Bumey,  and  all  others  who  may 
enter  the  service  under  the  call  of  the  Governor,  as  provided  in  this,  Act^ 
shall  be  entitled  to  receive  out  of  the  "  War  Loan  Fund,*'  the  following 
pay  per  diem,  for  the  term  of  actual  service  rendered  by  each  respec- 
tively.  Each  Major  ten  dollars  per  day ;  each  Captain  eight  dollars  per 
day ;  and  each  Lieutenant  six  dollars  per  day ;  each  Sergeant  ^v^  dol- 
lars per  day ;  each  Corporal  five  dollars  per  day ;  each  Private  four 
dollars  per  day ;  each  Quarter  Master  eight  dollars  per  day ;  each  Com- 
missary eight  dollars  per  day ;  each  Surveyor  eight  dollars  per  day ; 
Adjutant  eight  dollars  per  day ;  each  officer  and  private  who  has  fur- 
nished his  own  horse  or  horses,  shall  be  allowed  one  dollar  per  day  for 
each  horse  so  furnished  :  Provided,  the  number  furnished  shall  nol 
exceed  the  number  allowed  to  officers  and  privates  in  the  United  States 
Army ;  and  further  Provided,  that  each  officer  or  soldier  shall  make 
affidavit  before  some  competent  officer  that  such  horse  or  horses  were 
actually  in  use  in  the  campaign  for  the  time  charged,  that  they  were 
necessary  for  the  service  and  not  allowed  or  to  be  allowed  for  as  pro* 
perty  of  any  other  individual  in  the  service. 
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§  4.  Major  James  Buraey,  of  the  Coantj  of  Mariposa,  is  hereby  PaymMter. 
appointed  Paymaster  of  the  troops  now  employed,  or  which  may  be  # 

employed  under  the  provisions  of  this  Act,  to  pay  and  liquidate  all  claims 
against  this  State,  created  as  provided  herein.  Before  entering  upon  the 
duties  of  his  office  the  said  Paymaster  shall  execute  to  the  Governor  oi 
the  State  a  satisfactory  bond,  conditioned  for  the  faithful  performance  of 
his  duties.  Upon  filing  such  bond  he  shall  be  duly  commissioned  by 
tbe  Governor.  Paymasters  shall  observe  the  same  rules  and  regulations 
as  are  adopted  in  the  regular  service  of  the  United  States  in  relation  to 
vouchers,  pay  rolls,  and  receipts. 

§  5.  The  Comptroller  of  State  is  hereby  authorized  to  issue  his  war-  wamntsftr 
rants  payable  out  of  the  "  War  Loan  Fund,"  as  hereinafter  provided.  {^ySlu!!ter*i 
Said  warrants  shall  not  issue  until  the  said  Paymaster  shall  have  pre-  ®^°^ 
seDted  tbe  claims,  accounts,  and  vouchers,  of  the  expenses  incurred,  and 
the  same  shall  have  been  approved  by  the  Board  of  Examiners  as  pro* 
vided  by  the  Act  entitled  **an  Act  prescribing  the  amount  of  compensa- 
tion and  mode  of  payment  to  persons  who  have  performed  military  ser- 
vices for  the  State  of  California,  and  expenses  incurred  therein,"  approved 
March  seventh,  eighteen  hundred  and  fifty-one,  and  filed  in  the  office  of 
the  Quarter  Master  General.  When  the  accounts  have  been  so  examine^i 
approved,  and  filed,  the  Comptroller  shall  issue  his  warrant  on  the  Trea- 
surer, payable  out  of  the  "  War  Loan  Fund,**  in  favor  of  each  person 
for  the  amount  allowed  him  by  such  Board  of  Examiners.  Such  war- 
rants shall  be  delivered  to  the  said  Paymaster,  who  shall  immediately' 
upon  their  receipt  proceed  to  the  County  of  Mariposa,  and  deliver  the 
same  to  the  person  or  persons  in  whose  favor  the  same  may  be  drawn, 
taking  from  each  his  receipt  for  the  same.  The  said  Paymaster  shall 
return  said  receipts  and  the  warrants,  if  any  remain  in  his  hands,  within 
six  months  after  the  receipt  of  said  warrants,  to  the  Comptroller  of  State, 
with  his  certificate  made  under  oath  that  the  same  is  correct  and  was 
properly  paid  out  Such  receipt  and  certificate,  when  presented  to  the 
Comptroller,  shall  be  conclusive  evidence  that  the  Paymaster  has  dis- 
charged his  duty  fiiithfully. 

§  6,  The  rate  of  compensation  allowed  the  Paymaster  created  by  ^^JSJjf **  ^ 
this  Act,  shall  be  three  per  centum  upon  the  whole  amount  paid  out  by 
him  under  the  provisions  of  this  Act  His  account  shall  also  be  sub- 
mitted to  the  Board  of  Examiners  mentioned  in  section  fifth,  and  if 
approved,  the  Comptroller,  as  provided  in  said  section,  shall  draw  his 
warrant  upon  the  Treasurer  in  favor  of  the  said  Paymaster,  payable  out 
of  the  "  War  Loan  Fund." 

§  7.  In  case  of  vacancy  in  the  office  of  Paymaster  as  herein  provided,  pJJSaStw 
the  Governor  shall  appoint  some  person  to  fill  such  vacancy.  ycanu 

§  8.  The  Paymaster  created  by  this  Act  shall  be  liable  upon  his  JJJJJJJg^ 
bond  for  any  misconduct  in  his  office. 

§  9.  This  Act  shall  be  in  force  no  longer  than  during  the  present  c«jtiimM««r 
incursion  of  the  Indians. 
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AetNpMled. 


Chap.  92. 


AN  ACT  to  repeal  ^  An  Act  to  prevent  the  Coining  of  Money  by 

individuaky 

Passed  March  25, 1851. 

The  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly^  do  enact  as  follows : 

§  1.  That  the  Act  entitled  "  an  Act  to  prevent  the  Coining  of  Monej 
bj  individuals,"  approved  April  twentieth,  one  thousand  eight  hundred 
and  fifty,  be  and  the  same  is  hereby  repealed. 


Chap.  93. 


Proposals  fbr 
twnitoilng  lawi. 


FropottI, 
what  lo  state. 


Openlaff 
proposaband 
selecting 
translator. 


Oertlileato  to 

Tmaslator 

selected. 


AN  ACT  to  provide  for  the  Translation  of  the  Laws  into  the  Spanish 

LangwjLge, 

Passed  March  15,  1851. 

The  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly^  do  enact  as  follows : 

§  1.  The  Secretary  of  State  is  hereby  authorized  and  directed,  from 
and  after  the  day  of  the  passage  of  this  Act,  until  the  first  day  of  April, 
eighteen  hundred  and  fifty-one,  to  receive  proposals  for  the  translation  of 
the  laws  and  such  other  documents  as  may  be  ordered  by  either  branch 
of  the  Legislature,  into  the  Spanish  language. 

§  2.  Each  proposal  shall  state  distinctly  at  what  rate  for  each  folio  of 
one  hundred  words  in  English  the  person  proposing  will  execute  the 
translation  into  Spanish ;  and  no  proposition  to  translate  at  a  higher 
rate  than  one  dollar  and  fifty  cents  per  folio  shall  be  considered. 

§  3.  It  shall  be  the  duty  of  the  Secretary  of  State,  on  the  second  day 
of  April,  at  the  hour  of  three  P.  M.,  to  open  all  proposals  filed  in  his* 
office  for  the  translation  of  the  laws  into  the  Spanish  language  in  the 
presence  of  a  joint  committee,  and  he  shall  select  from  them  the  proposal 
containing  the  lowest  bid,  and  shall  award  the  translation  of  the  laws  to 
the  person  making  the  same,  at  the  rate  therein  specified :  Provided^ 
that,  in  the  opinion  of  the  Committee,  such  bidder  shall  be  capable  of 
performing  the  same.' 

§  4.  The  Secretary  of  State  shall  execute  and  deliver  to  the  person  to 
whom  the  translation  of  the  laws  and  joint  resolutions  herein  ordered  as 
aforesaid  may  be  awarded,  a  certificate  of  his  appointment^  and  shall 
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keep  a  record  thereof  in  his  office.  The  translator  so  as  aforesaid  selected  Tntnsiatortotake 
and  appointed  shall,  before  he  enters  upon  the  discharge  of  the  duties  bond.  ^ 
of  his  office,  take  and  subeeribe  an  oath  for  the  fitithful  and  correct 
translation  of  the  laws  and  joint  resolutions  as  herein  ordered  into 
the  Spanish  language,  and  also  give  bond  with  one  or  more  securities  in 
Uie  sum  of  thirty  thousand  dollars,  to  be  approved  by  the  Governor, 
Treasurer,  and  Secretary  of  State,  conditioned  for  the  entire,  correct,  and 
complete  translation  of  the  laws  and  joint  resolutions  as  herein  ordered 
and  required,  as  before  provided  to  be  translated  into  the  Spanish  lan- 
guage, on  or  before  the  first  day  of  September,  one  thousand  eight 
hundred  and  fifty-one. 
8  5.  The  Secretary  of  State  shall  cause  immediate  publication  to  AdTeiticeneato 

ten  propoiftlfl. 

be  made  in  one  or  more  newspapers,  of  the  aforementioned  time  and 

place  of  receiving  proposals  for  the  translation  of  the  laws  into  the 

Spanish  language,  and  shall  also  cause  to  be  published  an  advertisement 

for  proposals  between  the  first  and  thirty-first  day  of  January  of  each 

succeeding  year  for  the  aforesaid  translation  of  the  laws,  which  proposals 

shall  be  received,  opened,  and  awarded  as  provided  in  the  preceding 

sections  of  this  Act.    There  shall  be  appointed  a  Joint  Committee,  com-  joint  Connitiee 

posed  of  three  members  from  each  branch  of  the  Legislature,  whose  tofcTSnluSj* 

duty  it  shall  be  to  designate  the  laws  and  resolutions  to  be  translated 

within  the  time  specified  in  this  Act ;  and  said  Committee  shall  also 

examine  and  decide  upon  the  qualifications  of  such  persons  as  may  make 

proposals  for  the  translation  of  the  laws  aforesaid. 

§  6.  The  Act  entitled  **  an  Act  creating  the  office  of  State  Trans-  Act  npeatodi 
lator/^  is  hereby  repealed. 


Chap.  94. 


AN  ACT  supplementary  to  an  Act  entitled  "  An  Act  concerning  the 
office  of  County    Treasurer,^  passed    March    twenty -seventh^    one 
thousand  eight  hundred  and  fifty. 

Passed  April  11,  1851. 

The  People  of  the  State  of  Californiay  represented  in  Senate  and 
Assembly y  do  enact  as  follows : 

§  1.  It  shall  be  the  duty  of  each  Collector  or  County  Treasurer,  and  SjJ"*^   , 
they  are  hereby  required  to  make  oath  to  the  State  Comptroller  wheqj'*  making 
making  their  annual  settlement  as  required  by  law,  that  the  money  paid  setuemenu 
over  by  them  into  the  State  Treasury  at  such  settlement,  whether  coin, 
State,  or  County  warrants,  is  of  the  same  denomination  as  that  received     ' 
by  them  in  the  discharge  of  their  official  duties,  and  that  in  no  case 
where  gold  dust  or  coin  has  been  received  by  them  for  taxes  or  other- 
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TtaMurer't 
receipt. 


Act,  when  (0 
tftkeeffbet 


wise,  has  the  money  thiu  leeeived  been  converted  into  or  med  for  the 
purchase  of  County  or  State  bonds  or  warrants :  Provided^  that  it  shall 
be  the  duty  of  Collectore  of  taxes  to  furnish  to  the  parties  paying  the 
same  in  every  case  a  receipt  specifying  the  kind  of  money  in  which  pay- 
ment has  been  made,  whether  gold  and  silver,  or  State  or  County  scrip 
or  warrants,  and  to  file  such  receipts  in  duplicate,  in  the  office  of 
the  Clerk  of  the  County  for  three  montha  after  the  first  of  January  in 
each  fiscal  year,  after  which  time  they  shall  be  filed  in  the  office  of  the 
Comptroller  of  State. 

§  2.  This  Act  shall  take  effect  firom  and  after  the  first  day  of  May 
next  aficr  its  passage. 


^SOofrabd.  7 
amended. 


^SOofnibd.? 
amended. 


Chap.  95. 


AN  ACT  to  amend  an  Act  entitled  ^An  Act  concerning  Orimee  and 

Punishments/* 

Passed  April  22,  1851. 

The  People  of  the  State  of  California^  represented  in   Senate  aud 
Assembly^  do  enact  as  follows : 

§  1.  Section  fifty-ninth  of  the  seventh  division  of  an  Act  entitled 
^  An  Act  concerning  crimes  and  punishments,*^  passed  April  16th,  1850, 
which  reads  as  follows :  *^  Robbery  is  the  felonious  and  violent  taking  of 
money,  goods,  or  other  valuable  thing  from  the  person  of  another,  by 
force  or  intimidation.  Every  person  guilty  of  robbery  shall  be  punished 
by  imprisonment  in  the  State  prison  for  a  term  of  not  less  than  one 
year,  nor  more  than  ten  years,"  is  hereby  amended  so  as  to  read  as  fol- 
lows :  **  Robbery  is  the  felonious  and  violent  taking  of  money,  goods,  or 
other  valuable  thing  from  the  person  of  another,  by  force  or  intimidation. 
£very  person  guilty  of  robbery  shall  be  punished  by  imprisonment  in 
the  State  prison  for  a  term  not  less  than  one  year  nor  more  than  ten 
years,  or  by  death,  in  the  discretion  of  the  jury.'' 

§  2.  Section  sixtieth  of  the  seventh  division  of  the  same  Act  which 
reads  as  follows :  "  Every  person  who  shall  feloniously  steal,  take,  and 
carry,  lead,  or  drive  away  the  personal  goods  or  property  of  another, 
of  the  value  of  fifty  dollars  or  more,  shall  be  deemed  guilty  of  grand 
larceny,  and  upon  conviction  thereof  shall  be  punished  by  imprisonment 
in  the  State  prison  for  any  term  not  less  than  one  year  nor  more  than 
ten  years,"  is  hereby  amended  so  as  to  read  as  follows :  ^  Every  person 
who  shall  feloniously  steal,  take,  and  carry,  lead,  or  drive  away  the  per- 
sonal goods  or  property  of  another,  of  the  value  of  fifty  dollars  or  more, 
shall  be  deemed  guilty  of  grand  larceny,  and  upon  conviction  thereof 
shall  be  punished  by  imprisonment  in  the  State  Prison  for  any  term  not 
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l€88  than  one  year  nor  more  than  ten  years,  or  by  death,  in  the  disoretion 
of  the  jury.'* 

§  3.  Section  Bixty-firet  of  the  seventh  division  of  the  same  Act,  which  $  6i  of  sabd.  7 
reads  as  follows :  '*  Every  person  who  shall  feloniously  steal,  take,  and 
carry,  lead,  pr  dnve  away  the  personal  goods  or  property  of  another 
under  the  value  of  fifty  dollars,  shall  be  deemed  guilty  of  petit  larceny, 
and  upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the 
County  jail  not  more  than  six  months,  or  by  fine  not  exceeding  five 
hundred  dollars,  or  by  both  such  fine  and  imprisonment,"  is  hereby 
amended  so  as  to  read  as  follows :  Every  person  who  shall  feloniously 
steal,  take,  and  carry,  lead,  or  drive  away  the  personal  goods  or  property 
of  another,  under  the  value  of  ^j  dollars,  shall  be  deemed  guilty  of  petit 
larceny,  and  upon  conviction  thereof  shall  be  punished  by  imprisonment 
in  the  County  jail  not  more  than  six  months,  or  by  fine  not  exceeding 
five  hundred  dollars,  or  by  any  number  of  lashes  not  exceeding  fifty  upon 
the  bare  back,  or  by  such  fine  or  imprisonment  and  lashes,  in  the  discretion 
of  the  jury.'' 


Chap.  96, 


AN  ACT  to  amend  Section  five  hundred  and  one  of  the  Act^  entitled 
^  An  Act  to  regulate  proceedings  in  Criminal  Caeee^  passed  April 
ttoentiethy  one  thousand  eight  hundred  axkd  fifty. 

Passed  April  22,  1851. 

The  People  of  the  State  of  CalifornMLj  represented  in  Senate  and 
Assembly f  do  enact  as  follows : 

§  1.  Section  ^ve  hundred  and  one  of  the  Act  entitled  ''An  Act  to  SMtionsoi 
r^ulate  proceedings  in  Criminal  Cases,**  passed  April  twentieth,  one  "'^ 
thousand  eight  hundred  and  ^dy^  which  reads  as  follows :  **'  No  Judge, 
Court,  or  officer,  other  than  the  Governor,  can  reprieve  or  suspend  the 
execution  of  the  judgment  of  death,  except  the  Sherifi^,  as  provided  in 
section  five  hundred  and  two  to  five  hundred  and  eight  inclusive,"  is 
hereby  amended  so  as  to  read  as  follows :  ''  When  an  appeal  is  taken 
firom  a  judgment  of  death,  the  Supreme  Court  and  any  justice  thereof 
in  vacation,  may  suspend  the  execution  of  the  judgment  until  such  appeal 
can  be  heard  and  determined,  except  as  provided  in  this  section,  and  in 
the  seven  succeeding  sections,  no  Judge,  Court,  or  officer,  other  than  the 
Governor,  can  reprieve  or  suspend  the  execution  of  the  judgment  of        «    ^. 
death." 
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Sectioii  3 
amendod. 


Chap.  97. 


AN  ACT  to  amend  an  Act  entitled  **  An  Act  concerning  IdeensesP 

Passed  April  26,  1851. 

The  People  of  the  State  af  California^  represented  in   Senate  and 
Assembly,  do  enact  as  follows : 

§  1.  Section  third  of  an  Act  entitled  ''An  Act  concerning  Licenses,'' 
passed  April  2 2d,  1850,  is  hereby  amended  so  as  to  read  as  follows: 
''  For  all  other  business  or  occupation,  not  enumerated  in  this  Act,  and 
not  prohibited  by  law,  such  sum  may  be  charged  as  the  Court  may  deem 
proper ;  but  thb  shall  not  be  so  construed  as  to  require  a  license  to  be 
taken  out  by  any  mechanic  or  laWer  for  the  pursuit  of  his  regular 
occupation.  Each  travelling  merchant  shall  be  charged  as  other  mer- 
chants, in  proportion  to  their  business  as  near  as  may  be,  to  be  judged 
of  by  such  Court 


e5oo,ooo 

appropriated  for 
expenses  of 
State. 


Chap;  98. 


AN  ACT  appropriating  Money  out  of  the -General  Fund  to  defray  the 
Expenses  of  the  Government  of  the  State  of  California. 

Passed  May  1,1851. 

The  People  of  the  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

§  1.  The  sum  of  Five  Hundred  Thousand  Dollars  shall  be  and  is 
hereby  appropriated  to  defray  the  expenses  of  the  Government  of  the 
State  of  California,  for  the  fiscal  year  commencing  on  the  first  day  of 
July,  one  thousand  eight  hundred  and  fifty-one,  and  ending  on  the  last 
day  of  June,  one  thousand  eight  hundved  and  fifty-two ';  to  be  expended 
from  and  after  the  first  day  of  July,  one  thousand  eight  hundred  and 
fifty- one.  Said  sum  of  money  to  be  paid  out  of  the  general  fund,  not 
otherwise  specially  appropriated  by  law. 
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Chap.  99. 


AN  ACT  to  provide  fi^  reehUming  certain  Swamp  or  Tule  Lands,  and 

for  Affriculturai  JSxperiments  thereon. 

Passed  May  1,  1851. 

The  People  of  the  State  of  California^  represented  m   Senate  and 
Aeeemhlyy  do  enact  aefoUovie : 

§  1.  For  the  purpose  of  enabling  the  parties  hereinafter  named  to  omntof  landsto 
reclaim  and  render  productive  the  waste  lands  hereinafter  described,  by  David  CaUow»y. 
means  of  drains  and  levees,  and  to  encourage  the  further  improvement 
thereof  by  cultivation  and  otherwise,  the  Swamp  or  Tule  Lands  on  that 
certain  Island,  lying  between  and  bounded  by  the  Sacramento  river  and 
Merritt's  Slough,  or  any  part  thereof,  are  hereby  conveyed  and  granted 
to  John  F.  Booth  and  David  Calloway,  together  with  all  the  claim  or 
interest  which  the  State  of  California  has  or  may  have  in  and  to  said 
lands,  by  the  Act  of  Congress,  approved  September  28th,  eighteen 
hundred  and  fifty,  and  entitled  ^  an  Act  to  enable  the  State  of  Arkansas 
and  other  States  to  reclaim  the  *•  Swamp'  Lands  within  their  limits  f 
said  lands,  together  with  the  right,  title,  and  interest  of  the  said  State 
of  California  in  and  to  the  same,  are  hereby  confirmed  in/ee  to  the  said 
grantees  and  their  assigns:  Provided,  that  nothing  in  this  act  shall  ConmtioBof 
prejudice  the  rights  of  actual  settlers  heretofore  acquired ;  and  Provided, 
the  binds  herein  conveyed  shall  not  exceed  Six  Hundred  and  Forty 
Acres ;  and  that  within  three  years  from  the  survey  thereof  by  the 
United  States  Surveyor,  the  said  grantees  or  their  assigns  shall  improve 
said  lands  by  means  of  drains  and  levees  as  aforesaid,  and  shall  pay  into 
the  State  Treasury  for  the  benefit  of  the  School  Fund  of  said  district, 
the  sum  of  one  dollar  and  a  quarter  per  acre :  and  Provided  further, 
that  said  grantees  or  their  assigns  shall  bring  said  lands  under  cultiva- 
tion, and  make  to  the  Legislature  a  full  report  of  the  productions, 
modes  of  culture,  and  agricultural  capacities  of  said'  lands ;  otherwise, 
this  act  shall  be  void. 


Chap.  100. 


AN  ACT  to  Apportion  the  Senatorial  and  Aesemhly  Districts. 

Passed  May  1, 1851. 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

§  1.  The  County  of  San  Diego  shall  be  the  first  Senatorial  District,  IftDlitMi 
and  shall  elect  one  Senator  and  one|[member  of  the  Assembly. 
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9d  District 
3d  Dlitrlct. 


4th  DUtrict 


Sth  District. 


•ih  District. 


7lh  District. 

Sth  District. 

9th  District. 
10th  District 

llthDtotrlct 

18th  District 

13th  District 
14th  District 

ISth  District 

16th  District 

17th  District 
18th  District 

19th  District 


90ih  District 


Slst  District 


§  2.  The  County  of  Los  Angeles  shall  be  the  second  Senatorial  Dis- 
tricty  and  shall  elect  one  Senator  and  two  Members  of  the  Assembly. 

§  8.  The  Counties  of  Santa  Barbara  and  San  Luis  Obispo  shall  be 
the  third  Senatorial  District,  and  shall  elect  one  Senator  jointly,  and 
the  former  two,  and  the  latter  one  Member  of  the  Assembly. 

§  4.  The  Counties  of  Monterey  and  Santa  Cruz  shall  be  the  fourth 
Senatorial  District,  and  shall  elect  one  Senator  jointly,  and  one  Mem- 
ber of  the  Assembly  from  each  county. 

§  5.  The  Counties  of  Santa  Clara  and  Contra  Costa  shall  be  the  fifth 
Senatorial  District,  and  shall  elect  one  Senator  jointly,  and  the  former 
two,  and  the  latter  one  Member  of  the  Assembly. 

'  §  6.  The  County  of  San  Francisco  shall  be  Uie  sixth  Senatorial  Dis- 
trict, and  shall  elect  three  Senators  and  seven  Members  of  the  As- 
sembly. 

§  7.  The  County  of  San  Joaquin  shall  be  the  seyenth  Senatorial  Dis- 
trict, and  shall  elect  one  Senator  and  three  Members  of  the  Assembly. 

§  8.  The  County  of  Calayeras  shall  be  the  eighth  Senatorial  District, 
and  shall  elect  one  Senator  and  three  Members  of  the  Assembly. 

§  9.  The  County  of  Tuolumne  shall  be  the  ninth  Senatorial  District, 
and  shall  elect  two  Senators  and  five  Members  of  the  Assembly. 

§  10.  The  County  of  Mariposa  shall  be  the  tenth  Senatorial  District, 
and  shall  elect  one  Senator  and  two  Members  of  the  Assembly. 

§  11.  The  County  of  Sacramento  shall  be  the  eleventh  Senatorial 
District,  and  shall  elect  two  Senators  and  four  Members  of  the  Assembly. 
§  12.  The  County  of  El  Dorado  shall  be  the  twelfth  Senatorial  Dis- 
trict, and  shall  elect  two  Senators  and  four  Members  of  the  Assembly. 

§  13.  The  County  of  Placer  shall  be  the  thirteenth  Senatorial  Dis- 
trict, and  shall  elect  one  Senator  and  one  Member  of  the  Assembly. 

§  14.  The  County  of  Sutter  shall  be  the  fourteenth  Senatorial  Dis- 
trict, and  shall  elect  one  Senator  and  two  Members  of  the  Assembly. 

§  15  The  County  of  Yuba  shall  be  the  fifteenth  Senatorial  District, 
and  shall  elect  one  Senator  and  three  Members  of  the  Assembly. 

§  16.  The  County  of  Nevada  shall  be  the  nxteenth  Senatorial  Dis- 
trict, and  shall  elect  one  Senator  and  three  Members  of  the  Assembly. 

§  17.  The  County  of  Butte  shall  be  the  seventeenth  Senatorial  Dis- 
trict, and  shall  elect  one  Senator  and  three  Members  of  the  Assembly. 

§  18.  The  County  of  Shasta  shall  be  the  eighteenth  Senatorial  Dis- 
trict, and  shall  elect  one  Senator  and  two  Members  of  the  Assembly. 

§  19.  The  Counties  of  Marin,  Mendicino,  and  Sonoma  shall  be  the 
nineteenth  Senatorial  District,  and  shall  elect  one  Senator  jointly,  and 
Marin  and  Mendicino  shall  elect  jointly  one  Member  of  the  Assembly, 
and  Sonoma  two  Members  of  the  Assembly. 

§  20.  The  Counties  of  Solano  and  Napa  shall  be  the  twentieth  Sena- 
torial District,  and  shall  elect  one  Senator  jointly,  and  one  Member  of 
the  Assembly  from  each  county. 
^21.  The  Counties  of  Yolo  and  Colusi  shall  be  the  twenty-first 
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Seaatorifil  District^  and  shall  elect  one  .Senator  jointly,  and  one  Member 
of  the  Assembly  from  each  county. 

§  22.  The  Counties  of  Trinity  and  Klamath  shall  be  the  twenty-  M  District, 
second  Senatorial  District,  and  shall  elect  one  Senator  jointly,  Trinity 
two  Members  of  the  Assembly,  and  Elamath  one  Member  of  the 
Assembly. 

§  23.  There  shall  be  elected  at  the  next  general  election  from  the  fiMtions  at  next 
second,  third,  fourth,  eighth,  eleventh^  thirteenth,  fourteenth,  fifteenth,  ^^ 
sixteenth,  seyenteenth,  eighteenth,  twentieth,  twenty-first,  and  twenty- 
second  Districts  one  Senator  each,  and  from  the  sixth,  ninth,  and 
twelfth  Districts  two  Senators  eachj  five  of  whom  shall  go  out  of  office 
on  the  first  Monday  of  January,  one  thousand  eight  hundred  and  fifty- 
three,  which  shall  be  determined  between  the  new  Senators  by  lot ; 
Senators  from  the  same  Districts  drawing  against  each  otter  as  nearly 
as  may  be  practicable.  The  other  new  Senators  shall  hold  office  for 
the  period  prescribed  by  law. 


Chap.  101. 


AN  ACT  cmceminp  Marks  and  Brandt, 

Passed  May  1,  18M. 

Ths  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly^  do  enact  a^  follows : 

§  1.  Every  person  being  the  owner  of  horses,  mules,  cattle,  sheep,  OwiMfs  of  cattle 
goats,  or  hogs,  shall  have  and  keep  a  mark,  brand,  and  counterbrand  brand,  and 
(venta)  different  firom  the  marks,  brands,  and  counterbran^s  of  his 
neighbors ;  as  fiur  as  practicable  shall  be  different  from  any  other  in  the 
State,  and  this  mark  different  from  any  other  in  the  county,  provided 
that  nothing  in  this  section  shall  apply  to  s^ich  brands  or  marks  as  are  now 
recorded  in  accordance  with  law. 

§  2.  Every  such  owner  shall  record  with  the  Recorder  of  his  county  J^^  i^"^ 
his  mark,  brand,  and  counterbrand,  by  delivering  to  said  Recorder  his  noorded. 
mark  cut  upon  a  piece  of  leather,  and  his  brand  and  counterbrand 
burnt  upon  it,  and  the  same  shall  be  kept  in  the  Recorder's  office,  and 
shall  be  considered  as  evidence  in  any  court  of  law.    The  Recorder 
shall  likewise  enter  in  a  book,  to  be  kept  by  him  for  that  purpose,  a 
copy  of  said  marks,  brands,  and  counterbrands,  provided  that  such 
Recorder  shall  be  satisfied  that  such  brand  and  counterbrand  tendered 
to  him  for  record  is  unlike  any  other  mark,  brand,  or  counterbrand  in 
the  county,  or  as  far  as  his  knowledge  extends,  is  different  from  any  other 
in  the  State.    F<^  recording  the  mark,  brand,  or  counterbrand,  the  Feeibrncoiding 
Recorder  shall  receive  one  dollar.  ^ 
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IfArks,  9l6h  not 
lawAil  unU 
recorded. 


At  what  ftfe 
cattle  to  be 
marked. 


One  person  to 
have  only  one 
mari[,  AtCf 
except,  kc* 


Penaltv  fiv  nsing 
more  wan  one 
mark,  or  an 
unrecorded  mark. 


Forms  to  be 
obsenred  on  sate 
of  cattle. 


Frandnlently 

mismarking 

cattle. 


Owners  of 


§  S.  No  mark,  brand,  or  ooanterbrand  sball  be  eomidefed  as  lawful, 
if  not  recorded  as  spedfied  above,  within  three  months  after  the  passage 
of  this  act 

§  4.  Every  person  shall  mark  or  brand  his  horses  and  mules  bdbre 
eighteen  months  old,  and  cattle  before  twelve  months  old,  on  the  hip 
or  hind  part,  and  mark  his  sheep,  goats,  and  hogs  before  six  months 
old. 

§  5.  No  person  shall  nse  more  than  one  mark,  brand,  or  counter- 
bnmd :  Provided^  however ^  that  this  shall  not  extend  to  those  pensons 
who  are  the  owners  of  more  than  one  hacienda,  rancho,  or  &rm,  and  no 
minor  living  with  his  parents,  nor  apprentice,  or  servant  be  allowed  to 
use  any  mark,  brand,  or  connterbrand  other  than  that  of  his  parent  or 
master. 

§  6.  If  anpk  person  shall  use  any  mark,  brand,  or  count^brand  other 
than  the  one  recorded  by  him,  except  by  the  consent  of  the  owner  of 
such  other  mark,  brand,  or  connterbrand,  or  shall  use  more  than  one 
mark,  brand,  or  connterbrand,  otherwise  than  is  provided  in  the  previous 
seetion,  or  suffer  his  ward,  child,  or  apprentice,  or  servant  to  use  any 
other  than  his  own  mark,  brand,  or  connterbrand  on  those  of  the  stoc^ 
they  run  with,  he  shall  be  liable  to  forfeit  and  lose,  to  any  person  sueing 
therefor,  the  stock  so  marked  or  branded  with  any  other  than  his  proper 
mark  or  brand  recorded  by  him :  Provided^  that  this  section  shall  not 
extend  to  any  stock  which  may  descend  to  any  ward,  child,  apprentice, 
or  servant,  by  the  gift  or  devise  of  any  person  other  than  the  guardian, 
parent,  or  master  of  such  ward,  child,  apprentice,  or  servant,  but  the 
marks,  brands,  and  counterbrands  of  such  minors,  apprentices,  or  ser- 
vants shall  be  recorded  as  other  marks^  brands,  and  counterbrands. 

§  7.  Any  person  or  persons  selling  cattle  which  are  not  intended  for 
slaughter,  or  any  horses,  mares,  mules,  jacks,  or  jennies,  shall  be  required 
to  oountecbrand  them  on  the  shoulders,  or  give  a  written  descriptive  bill 
of  sale,  and  when  cattle  are  purchased  for  slaughter,  any  person  or  per- 
sons purchasing  said  cattle'shall  be  required  to  go  before  a  Justice  of 
the  Peace  of  the  Township  vhere  said  cattle  were  purchased,  and  pro- 
cure from  the  Justice  a  certi6cate  that  the  cattle  were  purchased  for 
slaughter,  giving  the  mark  and  brand,  and  also  the  number  and  class 
of  said  cattle,  and  the  names  of  the  person  or  persons  from  whom  they 
were  purchased. 

§  8.  If  any  person  shall  have  knowledge  of  any  person,  with  the 
intent  to  defraud  or  willingly  mismarking  or  misbranding  any  stock  not 
his  own,  or  killing  any  stock  running  at  large,  with  a  proper  owner,  such 
person  having  such  knowledge  shall  within  ten  days  thereafter  give 
information  to  some  Justice  of  the  Peace  of  the  proper  county  of  the 
same,  and  upon  fiulure  so  to  do,  shall  forfeit  and  pay  any  sum  not  less 
than  ten  nor  more  than  one  hundred  dollars  to  any  person  sueing  for  the 
same. 

f  9.  All  animals  without  a  mark  or  brand,  not  recorded  in  compli- 
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anoerwith  the  requisitions  of  this  Act,  shall  subject  the  owner  or  posses-  nDbnndod  eata« 
sor  of  such  animals  to  a  fine  of  not  less  than  ten  nor  more  than  one 
hundred  dollars. 

§  10.  No  person  shall  be  allowed  to  use  a  mark  by  cutting  off  the  ^'^  "^'^ 
ear  (oreja  mocha)  or  by  cutting  the  ear  on  both  sides  to  a  point  (punte 
ajuda),  and  all  persons  who  may  have  now  such  marks  shall  be  obliged 
to  alter  them,  with  respect  to  the  cattle  they  may  have  to  mark  after 
the  passage  of  this  Act. 

§  11.  It  shall  be  the  duty  of  every  Recorder  in  this  State  to  transmit  Reeonfen*  datias 
to  the  Recorders  of  the  adjoining  Counties  a  transcript  of  all  the  recorded  marks, 
marks,  brands,  and  oounterbrands  recorded  in  his  office,  which  shall  be 
filed  by  any  such  Recorders  in  their  offices,  and  reference  thereto  shall 
be  made  in  every  case  of  application  for  the  record  of  marks  and  brands 
under  this  Act 

§  12.  Every  person  knowingly  and  wilfull^neglecting  or  refusing  to  Penalty  for 
comply  with  the  provnions  of  this  Act,  for  which  no  penalty  is  affixed  with  this  Act. 
by  law,  shall  forfeit  and  pay  for  every  such  neglect  or  refusal,  any  sum 
not  less  than  ten,  nor  more  than  one  hundred  dollars,  to  be  recovered 
before  any  Justice  of  the  Peace  of  the  County  where  such  neglect  or 
refusal  may  occur,  by  any  person  sneing  therefor,  together  with 
damages  that  may  occur  by  such  ni^lect  or  refusal. 

§  13.  The  Court  of  Sessions  shall  provide  a  judicial  or  County  brandi  Saie  of  cattle  on 
to  be  used  for  the  sale  of  cattle  on  execution. 

§  14.  The  Act  entitled,  ^  An  Act  concerning  Marks  and  Brands,'*  Act  repealed, 
passed  April  12,  1850,  is  hereby  repealed. 

§  15.  This  Act  shall  take  effect  fh>m  and  after  three  months  after  its  ^^^f^l^ 
passage. 


Chap.  102. 


AN  ACT  supplementary  to  "  An  Act  concerning  Marks  and  Brands.^ 
Passed  April  twelfth,  one  thousand  eight  hundred  and  fifty. 

Passed  April  29,  1851. 

The  People  of  the  State  of  California^  represented  in  Senate  and  Assem- 
bly, do  enact  as  follows : 

No  person  shall  be  permitted  to  mark  any  stock  with  a  square  crop  certain  mark 
off  each  ear  which  shall  exceed  more  than  one  fourth  part  of  the  entire  p'^^^^^^^* 
ear,  or  cut  the  ear  to  a  point  from  each  side.    Any  person  violating  this 
provision  shall  be  subject  to  the  penalty  provided  for  a  neglect  or  refusal 
in  the  mnth  section  of  the  Act  to  which  this  is  supplementary. 


■ 
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Chap.  103. 


AN  ACT  conesming  the  Office  of  Public  AdrnmUiratorj  and  making 

it  JSleeUve. 

Passed  April  15, 1851. 

The  People  of  the  State  of  OcUiforma^  represented  in  Senate  and 
Assembly^  do  enact  ae  follows : 

Public  §  1.  There  shall  be  elected  in  and  for  each  of  the  organised  Coantaes 

each  cooaty!'      of  this  State,  hj  the  eltetors  thereof,  a  Public  Administrator,  who  shall 

continue  in  office  until  his  successor  is  qualified. 
Public  §  2.  Before  entering  imon  the  duties  of  his  office  he  shall  execute  a 

give'bond,  £c.^  bond,  with  sureties,  to  th7approval  of  the  Probate  Judge,  in  a  sum  not 
less  than  thirty  thousand  dolbm,  and  which  may  at  any  time  be  increased 
in  the  discretion  of  the  Probate  Judge,  conditioned  for  the  fiuthful  per- 
formance of  all  the  duties  enjoined  upon  him  by  law,  and  particularly, 
that  he  will  account  for  and  pay  over  all  moneys  and  property  that  may 
come  to  his  hands  as  such  Administrator. 
Dniiei  aiui  g  3.  He  shall  perform  such  duties  and  reoeire  such  compensation  as 

may  be  prescribed  by  law. 
Not  to  bo  §  4.  No  Public  Administrator  now  in  office,  or  hereafter  elected 

certain  under  this  Act,  shall  be  interested,  directly  or  indirectly,  in  expenditures 

•xpenditoiw.      ^^  ^^^  ^.^^  made  on  account  of  any  estates  of  deceased  persons ;  nor 

shall  he  be  assodated  in  business  or  otherwiBe  with  any  person  who  shall 
be  so  interested ;  and  he  shall  annex  to  his  report  every  six  months,  as 
required  by  this  Act,  an  affidavit  taken  before  a  County  or  District 
Judge,  to  that  effect 
Tomaiceaietiini      §  5.  The  Public  Administrator  shall,  once  every  six  months,  make  to 
-ana     y.    ^^  Probate  Judge,  under  oath,  a  return  of  all  estates  of  deceased  per- 
sons which  have  come  into  his  hands,  of  the  value  of  the  same,  the 
expenses,  if  any,  paid  thereon,  and  the  balance,  if  any,  remaining  in  his 
hands ;  said  return  to  be  published  six  times  in  some  newspaper  in  the 
County,  or  if  there  be  no  newspaper,  to  be  posted,  legibly  written,  or 
printed,  in  the  office  of  the  County  Clerk  of  the  County. 
Duties  ofpTOMnt      §  6.  It  shall  be  the  duty  of  the  present  Public  Administrator,  each  to 
Adminutrator.     aocount  for,  pay  over  and  deliver  to  his  successor,  within  twenty  days 
after  he  shidl  have  qualified,  all  moneys,  papers,  and  other  property 
belonging  to  the  estates  of  deceased  persons,  which  may  have  come  into 
his  possession  as  such  Administrator,  or  be  held  by  him  by  virtue  of  his 
office.    Said  report  shall  be  made  under  oath,  and  shall  cont^n  a  full 
and  accurate  statement  of  all  the  estates  which  have  been  administered 
by  him ;  showing  what  moneys  or  effects  have  been  received  in  each 
case,  and  from  what  sources ;  the  sums  expended,  and  for  what  pur* 
poses. 
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§  7.  If  any  peison  now  holding  the  office  of  Public  Administrator  Ponaitrfiir 
shall  &il  to  comply  with  the  requirements  of  this  Act»  he  shall  be  liable  wm^^SS^ 
on  his  official  bond  to  any  person  injured  thereby,  and  may  be  indicted 
as  for  a  misdemeanor,  and  punished  by  fine  not  to  exceed  the  sum  of 
five  thousand  dollars,  or  imprisonment  not  to  exceed  two  years,  or  by 
both  such  fine  and  imprisonment 

§  8.  The  first  election  under  this  Act  shall  be  held  in  all  the  Counties  Time  bt  hoUiiig 
of  this  State  at  the  general  election  for  State  officers,  except  in  the  wi<tetutA€t 
County  of  San  Frandsco,  where  the  said  election  shall  be  held  on  the 
fourth  Monday  of  ApriL 

g  9.  Should  a  vacancy  occur  in  the  office  of  Public  Administrator  for  vaeaaeiM. 
any  County,  it  shall  be  the  duty  of  the  District  Judge  in  whose  District 
said  County  is  situated,  to  appoint  some  suitable  person  to  fill  the  same. 

§  10.  All  provisions  of  law  confficting  with  this  Act  are  hereby  Oonffiednc 
repealed.  mpwm. 


Chap.  104. 


AN  ACT  coTiceminff  Offices, 

Passed  April  28,  1851. 

27ie  People  of  the  State  of  Calif omia^  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

ARTICLE  I. 

OF  THS   OFFICERS  TO   BE  ELECTED   OR  APPOINTED. 

§  1.  There  shall  be  elected  or  appointed,  as  hereinafter  declared,  the  jp^JijJJ"'  *• 
following  officers,  to  wit : — First  A  Governor  aud  Lieutenant  Governor. 
Second.  Three  Justices  of  the  Supreme  Court  Third.  One  District 
Judge  for  each  Judicial  District  into  which  the  State  is  divided  by  law. 
Fourth.  Senators  and  Members  of  Assembly.  Fifth.  A  Secretary  of 
State,  Treasurer,  Comptroller,  Attorney  General,  and  Surveyor  GeneraL 
Sixth.  A  Clerk  of  the  Supreme  Court  Seventh.  A  Superintendent  of 
Public  Instruction.  Eighth.  For  each  County,  one  County  Judge,  one 
County  Attorney,  one  County  Clerk,  one  Sherifi)  one  Coroner,  one 
Public  Administrator,  one  Assessor,  one  Treasurer,  and  one  County 
Surveyor,  except  as  otherwise  especially  provided  for  the  County  of  San 
Francisco.  Ninth.  For  each  of  the  Counties  of  San  Francisco,  Santa 
Clara,  San  Joaquin,  Sacramento,  and  £1  Dorado,  one  County  Recorder. 
Tenth.  For  the  City  of  San  Francisco,  four  Justices  of  the  Peace.  For 
each  of  the  Cities  of  Sacramento  and  Stockton,  three  Justices  of  the 
Peace ;  and  for  each  of  the  other  Incorporated  Cities  of  the  State,  and 
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for  each  Township,  two  Justices  of  the  Peace,  and  one  Constable  for  each 
Justice  of  the  Peace. 

ARTICLE  n. 


Officers,  by 
WllOB  tlMted. 


Election  of 
Goveraor  and 
Lieutenant 
Governor. 


Secretary  of 
State. 


Comptroller, 
Treararer, 
Attorney,  and 
Snrveyor 
Genenl. 


SnpranM  Court 
Jutlces. 


Supreme  Court 
Glerk. 


Clerk  of  Superior 
Court  of  San 
Fraacifca 


ELECTIONS  AND  TERM  OF  OFFICERS,  EXCEPT  TOWNSHIP  OFFICERS, 

§  2.  The  Governor,  Lieutenant  Governor,  Justices  of  the  Supreme 
Court,  Treasurer,  Comptroller,  Attorney  General,  Surveyor  General, 
Clerk  of  the  Supreme  Court,  and  Superintendent  of  Public  Instruction, 
shall  all  be  elected  by  the  qualified  electors  of  the  State.  District 
Judges,  District  Attorneys,  Senators,  Members  of  Aissembly,  County 
Judges,  County  Clerks,  Coroners,  Recorders,  Assessors,  County  Trea- 
surers, and  County  Surveyors,  shall  be  elected  by  the  qualified  electors 
of  their  respective  Districts  or  Counties.  Justices  of  the  Peace  and  Con- 
stables shall  be  elected  by  the  qualified  electors  of  their  respective  Cities 
or  Townships. 

§  3.  The  Governor  and  lieutenant  Gk)vernor  shall  be  chosen  at  ths 
general  election  of  the  year  one  thousand  eight  hundred  and  fifiy-one, 
and  every  second  year  thereafter,  and  shall  hold  their  offices  for  the  term 
of  two  years  from  the  time  of  their  instalment^  and  until  their  successors 
shall  be  qualified. 

§  4.  The  Secretary  of  State  shall  be  appointed  by  the  Governor,  by 
and  with  the  advice  and  consent  of  the  Senate,  and  shall  hold  his  office 
for  the  term  of  two  years,  and  untal  his  successor  is  qualified. 

§  5.  The  Comptroller,  Treasurer,  Attorney  General,  and  Surveyor 
General,  shall  be  chosen  at  the  same  time  as  the  Governor  and  Lieu- 
tenant Governor,  and  shall  hold  their  respective  offices  for  the  term  of 
two  years,  and  until  their  successors  shall  be  qualified. 

§  6.  One  Justice  of  the  Supreme  Court  shall  be  chosen  by  the  quali- 
fied electors  of  the  State  at  the  general  election  of  the  year  one  thousand 
eight  hundred  and  fifty-one,  and  of  every  second  year  thereafter,  and 
shall  hold  his  office  for  the  term  of  six  years  from  the  first  day  of  January 
next  after  his  election. 

§  7.  The  Clerk  of  the  Supreme  Court,  chosen  at  the  general  election 
of  the  year  one  thousand  eight  hundred  and  fifty,  shall  hold  his  office 
until  the  first  day  of  January  one  thousand  eight  hundred  and  fifty- 
three.  At  the  general  election  in  the  year  one  thousand  eight  hundred 
and  fifty-two,  and  at  the  general  election  every  two  years  thereaft;er,  the 
Clerk  of  the  Supreme  Court  shall  be  chosen  by  the  qualified  electors  of 
the  State,  and  shall  hold  his  office  for  the  term  of  two  years  from  the 
first  day  of  January  next  after  his  election,  and  until  his  successor  is 
qualified. 

§  8.  The  Clerk  of  the  Superior  Court  of  the  City  of  San  fVandsoo 
shall  be  elected  by  the  electors  of  said  City  on  the  fourth  Monday 
of  April,  one  thousand  eight  hundred  and  fifty-one,  and  thereafter  at  the 
same  time  with  the  other  municipal  officers. 
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§  9.  The  Superintendent  of  Publie  Instruction,  chosen  at  the  General  Saperintoadent 
Election  in  the  year  one  thousand  eight  hundred  and  fifty,  shall  hold  his  instruction, 
office  until  the  first  da^of  January,  one  thousand  eight  hundred  and 
fifty-four.  At  the  general  election  in  the  year  one  thousand  eight 
hundred  and  fifty-three,  and  at  the  general  election  every  three  years 
thereafter,  the  Superintendent  of  Public  Instruction  shall  be  chosen  by 
the  qualified  electors  of  the  Stale,  and  shall  hold  his  office  for  the  term 
of  three  years  fi^om  the  first  day  of  January  next  after  the  election,  and 
until  his  successor  is  qualified. 

§  10.  District  Judges  shall  be  chosen  by  the  qualified  electors  of  their  District  Judges, 
respective  districts,  at  the  general  election  of  the  year  one  thousand  eight 
hundred  and  fifty-two,  and  shall  hold  their  offices  for  the  term  of  six 
years  from  the  first  day  of  January  next  after  their  election.  A  Judge 
of  the  Superior  Court  of  the  dty  of  San  Francisco  shall  be  elected  by  court  of  san 
the  electors  of  said  city  at  the  next  general  election,  and  at  the  general 
election  every  third  year  thereafter. 

§  11.  The  members  of  the  Assembly  shall  be  chosen  by  the  qualified  Members  of 
electors  of  their  respective  districts  at  the  general  election  of  each  year,    "*"*  ^' 
and  shall  hold  office  for  the  term  of  one  year. 

§  12.  Senators  sliall  be  elected  by  the  electors  of  their  respective  senaton. 
districts  for  two  years,  at  the  same  time  [as]  members  of  the  Assembly 
are  chosen. 

§  13.  County  Judges  shall,  except  in  the  cases  otherwise  provided  by  couBty  Judges, 
special  statutes,  be  chosen  by  the  electors  of  their  respective  counties  at 
the  general  election,  in  the  year  one  thousand  eight  hundred  and  fifty- 
three,  and  at  the  general  election  every  four  years  thereaft;er,  and  shall 
enter  upon  the  duties  of  their  office  on  the  first  Monday  of  April  subse- 
quent to  their  election. 

§  14.  County  Clerks,  Sherifi[s,  Coroners,  County  Assessors,  County  ooud^ clerks. 
Treasurers,  and  County  Surveyors,  and  the  County  Recorder  of  each  of  coroosn.  County 
the  counties  of  San  Francisco,  Sacramento,  San  Joaquin,  Santa  Clara,  Barvevon^and 
and  El  Dorado,  shall  be  chosen  by  the  electors  of  their  respective  coun-  ^«*^'*' 
ties,  at  the  general  election  in  the  year  one  thousand  eight  hundred  and 
fifty-one,  and  at  the  general  election  every  two  years  thereafter,  and  shall 
enter  upon  the  duties  of  their  respective  offices  on  the  first  Monday  of 
October  subsequent  to  their  election :  Provided,  that  the  present  officers 
mentioned  in  this  section,  shall  continue  in  office  until  the  first  Monday 
in  April,  one  thousand  eight  hundred  and  fifty-two. 

§  15.  District  Attorneys  shall  be  chosen  by  the  qualified  electors  of  District 
their  respective  counties  at  the  general  election  of  the  present  year,  and 
at  the  general  election  every  two  years  thereafter,  and  shall  enter  upon 
the  duties  of  their  offices  on  the  first  Monday  of  October  subsequent  to 
their  election. 
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ARTICLE  m. 

OF  THE  BLEGTION   OF  JUSTIOES  OF  THE   PEA^X.  AND   00KBTABLE8. 

§  16.  The  Court  of  Sessions  or  Board  of  Supervisors,  when  provided 
of  each  county,  shall  from  time  to  time  as  the  public  good  may  require, 
divide  said  county  into  a  convenient  number  of  townships  not  exoeeding 
twelve,  and  shall  cause  such  division  to  be  published.  For  each  of  such 
townships  two  Justices  of  the  Peace  shall  be  elected,  except  in  the  city  of 
San  Francisco,  which  shall  be  divided  into  four  townships,  in  each  of 
which  shall  be  elected  one  Justice.  The  Justices  of  the  Peace  for  the 
several  townships  and  cities  of  the  State  shall  be  chosen,  except  in  the 
cases  otherwise  provided  by  special  statutes,  at  the  general  electi<Hi  eveiy 
year  thereafter,  and  shall  enter  upon  the  duties  of  their  offices  on  the  first 
Monday  of  October  subsequent  to  their  election. 

§  17.  When  any  Justice  of  the  Peace,  by  the  formation  of  a  new 
township,  shall  be  brought  within  the  limits  thereof  he  shall  be  one  of 
the  Justices  of  the  Peace  allowed  to  such  new  township,  and  shall  con- 
tinue in  office  until  the  expiration  of  the  term  for  which  he  was  elected. 

§  18.  If  by  annexing  a  part  of  one  township  to  another,  there  should 
be  more  than  the  proper  number  of  Justices  within  the  limits  of  the 
township  to  which  such  addition  shall  have  been  made,  any  Justice  of 
the  Peace  brought  within  such  township  shall,  notwithstanding,  hold  and 
exerdse  his  office  therein  until  the  expiration  of  his  term  of  office,  but 
no  successor  shall  be  elected  to  fill  any  ^^tcancy  in  said  office  which  may 
be  occasioned  by  the  expiration  of  his  said  term  or  otherwise ;  and  when- 
ever any  township,  in  consequence  of  a  part  of  it  being  tak^i  to  form  a 
new  township,  or  to  be  annexed  to  any  other  township,  shall  be  deprived 
of  its  proper  number  of  Justices  of  the  Peace,  the  vacancy  thus  produced 
shall  be  supplied  as  in  other  cases. 

§  Id.  When  any  Constable,  by  the  formation  of  a  new  township,  shall 
be  brought  within  the  limits  thereof^  he  shall  continue  to  act  as  Constable 
to  such  new  township,  and  shall  continue  in  office  until  the  expiration  of 
the  term  for  which  he  was  elected. 


Commlstiona  of 
ofllcera,  how 
issued* 


Certilleatoe  of 
eleetton. 


Ttollte. 


ARTICLE  IV. 

OF   COMMISSIOarEHS   AND   CERTIFICATES   OF   ELECTION. 

§  20.  All  commissions  of  officers  shall  be  in  the  name  and  by  the 
authority  of  the  People  of  the  State  of  California,  and  shall  be  sealed 
with  the  great  seal  of  the  State,  signed  by  the  Governor  and  counter- 
signed by  the  Secretary  of  State. 

§  21.  Members  of  the  Legislature,  and  all  county  and  township 
officers  elected  by  the  people,  shall  receive  certificates  of  election  firom 
the  officer  or  officers  to  whom  returns  of  election  are  made. 

§  22.  Any  officer  elected  or  appointed  to  fill  any  vacancy,  shall  be 
commissioned,  or  receive  a  certificate  of  elecUon  or  appointment  to  suck 
office. 
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ARTICLE  V. 

OF  THE   OATH   OF   OFFIOK. 

§  23.  Every  officer  chofien  or  appointed  to  any  office  of  trust  or  profit  Oath  of  office, 
under  the  authority  of  thk  State,  before  he  enters  on  the  duties  of  his 
office,  shall  take  and  subscribe  the  following  oath  or  affirmation :  ''  I  do 
solemnly  swear  (or  affirm  as  the  case  may  be)  that  I  will  support  the 
Constitution  of  the  United  States  and  the  Constitution  of  the  State  of 
California,  and  that  I  will  &ithfully  discharge  the  duties  of  ■ 
according  to  the  best  of  my  ability.'' 

§  24.  Said  oath,  except  in  cases  specified  in  the  next  two  sections,  ibtoendonad 
shall  be  endorsed  on  the  commission  or  certificate  of  election  of  such  ^u^te.  ^  ^ 
officer,  and  signed  by  him  and  certified  by  the  officer  before  whom  such 
oath  or  affirmation  shall  have  been  taken. 

§  25.  Members  of  the  Legislature  shall  take  their  prescribed  oath  Bfembenoftho  . 
before  they  assume  their  seats  as  such  members,  and  an  entry  thereof  taiw  oLS? 
shall  be  made  on  the  Journal  of  the  proper  House. 

§  26.  The  Governor  and  Lieutenant  Governor  shall  respectively  take  Oorenor  and 
said  oath  in  the  presence  of  both  Houses  of  the  Legislature,  met  in  Governor  to  take 
Convention  for  that  purpose,  and  an  entry  thereof  shall  be  made  on  the 
Journals  of  said  Houses. 

§  27.  The  oath  shall  be  taken,  and  except  in  the  cases  prescribed  in  Oaa^befiwe 
the  two  next  prece^ng  sections,  may  be  subscribed  before  any  Judge  of 
the  Supreme  or  District  Court,  or  Clerk,  thereof  County  Judge,  County 
Clerk,  Notary  Public,  or  Justice  of  the  Peace,  unless  otherwise  directed 
by  law. 

§  28.  It  shall  be  the  duty  of  every  officer  whose  oath  of  office  is  oath.  when  to 
required  to  be  endorsed  on  his  commission  or  certificate  of  election,  to         ^' 
take  and  subscribe  said  oath  within  ten  days  after  the  reception  of  his 
said  commission  or  certificate,  or  within  ten  days  after  the  commence- 
ment of  his  term  of  office,  if  his  commission  or  certificate  shall  have 
been  received  by  him. 

§  29.  Whenever  any  officer  is  authorized  or  required  by  law  to  appoint  Denittostotike. 
a  deputy,  such  deputy,  before  he  shall  proceed  to  act^  shall  take  the  same 
oath  as  his  principal. 

ARTICLE  VL 

OF  OFFIOSS  BECOMIKO   TACAVT  BT  DBATH,  RE8IOKATIOK,  OR  OTBERWISX. 

§  30.  Every  office  shall  become  vacant  upon  the  happ'ening  of  either  when  offices 
of  the  following  events,  before  the  expiration  of  the  term  of  such  office : 
first.  The  death  or  resignation  of  the  incumbent.  Second,  The  removal 
of  the  incumbent  from  office.  Third,  The  confirmed  insanity  of  the 
incumbent  found  upon  a  commission  of  lunacy  issued  to  determine  the 
fact  Fourth,  A  conviction  of  the  incumbent  of  a  felony  or  a  misde- 
meanor in  office,  fifth,  A  refusal  or  neglect  of  the  person  elected  or 
appointed  to  take  the  oath  of  office,  as  prescribed  in  section  twenty-fifth 
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of  this  Act,  or  when  a  bond  is  required  by  law,  his  refusal  or  neglect  to 
give  such  bond  within  the  same  time  in  which  he  is  required  to  take  the 
oath  of  office/  Sixth,  The  ceasing  of  the  incumbent  to  be  a  resident  of 
the  State,  district,  county,  city,  or  township,  in  which,  the  duties  of  his 
office  are  to  be  exercised,  or  for  which  he  shall  have  been  elected  or 
appointed.  Seventh,  The  ceasing  of  the  incumbent  to  discharge  the 
duties  of  his  office  for  the  period  of  three  months,  except  when  prevented 
by  sickness,  or  by  absence  from  the  State,  upon  leave,  as  provided  by 
law.  Eighth,  llie  decision  of  a  competent  tribunal  declaring  the  election 
or  appointment  void,  or  the  office  vacant 
MiBfttioiior         8  3L  The  Governor  and  Lieutenant  Governor  shall  transmit  their 

Ctovernorand  ^ 

Ltentenant  resignations  to  the  Legislature  if  in  session,  or,  if  not,  then  to  the  Secre- 
tary of  State. 

ResigDation  of         g  32.  Members  of  the  Legislature,  when  they  resign  their  seats,  shall 

L^iiiatnre.  deliver  their  resignations  to  the  presiding  officer  of  the  body  to  which  they 
belong. 

Of  officen  8  33.  All  officers  commissioned  by  the  Governor  shall  deliver  their 

conimlMioned  by        7         .  ,  .  '' 

Governor  resignations  to  him. 

ofConaty  §  34.^  The  County  Judges,  when  they  resign  their  offices,  shall  tender 

their  resignations  to  the  Governor  of  the  State.    All  other  County  Offi- 
cers shall  resign  their  offices  to  the  County  Judge. 
Dnttos  of  County      §  85.  Whenever  a  vacancy  occurs  in  any  office,  specified  as  above 
of  vncanciei.       (except  in  cases  of  resignation  made  to  the  Governor,  in  which  it  is  the 
duty  of  the  Governor  to  issue  a  writ  of  election  or  make  an  appoint- 
ment to  fill  such  vacancy),  it  shall  be  the  duty  of  the  County  Clerk  of 
the  county  where  such  officer  exercises  the  duties  of  his  office,  if  confined 
to  a  single  county,  and  if  not  thus  confined,  then  of  the  County  Clerk 
where  such  officer  last  resided  previous  to   the  happening  of  such 
vacancy,  to  certify  such  vacancy  and  how  it  occurred  to  the  Governor. 
If  such  vacancy  occurred  from  the  confirmed  insanity  of  the  incumbent, 
or  from  his  conviction  of  a  felony  or  a  misdemeanor  in  office,  the  certificate 
of  the  County  Clerk  shall  be  accompanied  by  the  certified  copy  of  the 
judgment  found  upon  the  commission  of  lunacy,  or  a  certified  copy  of 
the  record  of  conviction  for  felony,  or  misdemeanor  in  office,  as  the  case 
may  be. 
ofSe^f  ^^      8  ^^*  ^"'  when  a  vacancy  shall  happen  in  the  office  of  a  Member  of 
ilegisiamre.        the  Legislature,  during  the  session  thereof,  such  vacancy  shall  be  notified 
to  the  Governor  by  the  presiding  officer  of  the  House  in  which  such 
vacancy  shall  hade  occurred. 
Duty  of  §  37.  Whenever  any  officer  shall  be  removed  from  office  on  impeach- 

State,  when        ment  and  conviction,  as  declared  in  the  Constitution  of  this  State,  it 
by  impewchient  shall  be  the  duty  of  the  Secretary  of  the  State  to  transmit  a  certified 
copy  thereof  to  the  officer,  as  the  case  may  be,  whose  duty  it  shall  be  to 
order  an  election  or  to  make  an  appointment  to  supply  the 
caused  by  the  removal  of  such  officer  from  office. 
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ARTICLE  Vn. 

OF   SUPPLTING   VAOANCIBS   IN   OFFIOB. 

§  88.  In  case  of  the  impeachmeDt  of  the  Governor,  or  his  removal  Jq^^*"  ***^ 
from  offioe,  death,  or  inability  to  discharge  the  powers  and  duties  of  the 
office,  resignation,  or  absence  from  the  State,  the  powers  and  duties  of 
the  office  shall  devolve  upon  the  Lieutenant  Governor  for  the  residue  of 
the  ter^i,  or  until  the  disability  shall  cease.  But  when  the  Governor  shall, 
with  the  consent  of  the  Legislature,  be  out  of  the  State  in  time  of  war 
at  the  head  of  any  military  force  thereoi^  he  shall  continue  Commander- 
in-Chief  of  all  the  military  forces  of  the  State. 

§  89.  If  during  the  vacancy  in  the  office  of  Governor,  the  Lieutenant  Vi^aiicy  in  office 
Governor  shall  be  impeached,  displaced,  resign,  die,  or  become  incapable  Govenor. 
of  performing  the  duties  of  his  office,  or  be  absent  from  the  State,  the 
President  of  the  Senate  shall  act  as  Governor  until  the  vacancy  shall  be 
filled,  or  the  disability  shall  cease. 

§40.  Whenever  the  Government  is  administered  by  the  Lieutenant  Piwtdent  of 
Governor,  or  he  shall  be  unable  to  attend  as  President  of  the  Senate, 
the  Senate  shall  elect  one  of  its  own  members  as  President  for  that 
occasion. 

§  41.  Yacancies  that  may  happen  in  offices,  the  appointment  of  VaeaiwiM  in 
which  is  vested  in  the  Governor  and  Senate  or  in  the  Legislature,  shall  M>potjitaient  of 
be  filled  by  the  Governor  during  the  recess  of  the  Legislature,  by    ^^*^^' 
granting  commissions  that  shall  expire  whenever  the  Governor  and 
Senate  or  the  Legislature  shall  appoint  a  peraon  or  persons  to  fill  said 
offices. 

§  42.  It  shall  be  the  duty  of  the  Governor  to  lay  before  the  Legisla-  Governor  to 
tare,  at  the  earliest  day  practicable,  a  statement  of  all  appointments  made  appoinunenta 

V     u-        •         *u  i-  •       *    £11  •  made  by  him. 

by  nim  since  the  precedmg  session  to  fill  vacancies. 

§  43.  Whenever  any  vacancy  shall  occur  in  the  office  of  Justice  of  J*^»«yitt<»flic6 
the  Supreme  Court,  or  District  Judge,  or  County  Judge,  or  Superin-  gonrt,  District  or 
tendent  of  Public  Instruction,  the  Governor  shall  fill  the  same  by  grant-  saperinte^tot 
ing  a  commission  which  shall  expire  at  the  next  general  election  by  the  instruction, 
people,  at  which  election  such  officers  shall  be  chosen  for  the  balance  of 
the  unexpired  term« 

§  44.  Whenever  any  vacancy  shall  happen  in  the  office  of  Senator  ^^ff^^T}^  ^^ 
or  Member  of  the  Assembly,  a  special  election  shall  be  ordered  by  the  i^isiatnra. 
Governor  to  fill  such  vacancy. 

8  46.  Whenever  a  vacancy  shall  occur  in  the  office  of  Attorney  Vacancy  in  office 
General,  Surveyor  General,  Treasurer,  Comptroller,  the  Governor  shall  Surveyor 
order  a  special  election  to  be  held  to  fill  such  vacancy,  and  until  such  Treasnier,  or 
election  is  held  and  the  person  is  qualified,  the  Governor  shall  fill  such     ""P*™^*** 
office  by  appointment :  Provided,  that  when  any  vacancy  shall  occur  in 
any  of  said  offices  six  months  before  the  close  of  the  term  of  such  office, 
the  person  appointed  by  the  Governor  shall  hold  office  for  the  unexpired 
term. 
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§  46.  When  a  vacancy  shall  oecnr  in  the  office  of  the  Clerk  <rf  the 
Supreme  Court,  the  same  shall  be  filled  by  such  Court  until  the  next 
general  election. 

§  47.  When  any  vacancy  shall  occur  in  the  office  of  Distiiet 
Attorney,  County  Clerk,  or  in  any  other  County  officer,  except  of  the 
County  Judge,  Uie  Court  of  Sessions  of  the  County  shall  appoint  some 
suitable  person  to  fill  the  vacancy  until  the  next  general  election. 

§  48.  When  a  vacancy  shall  occur  in  the  office  of  a  Justice  of  the 
Peace  or  of  a  Constable,  the  County  Judge  shall  order  an  election  as  soon 
as  possible  to  fill  such  vacancy. 

§  49.  Whenever  an  election  [of  a  person]  to  fill  a  vacancy  is  had,  the 
person  chosen  shall  hold  office  for  the  babince  of  the  term  of  the  person 
whose  place  he  is  elected  to  filL 

§  50.  The  act  entitled  **  An  Act  concerning  officers,"  paaded  April 
eleventh,  eighteen  hundred  and  fifty,  is  hereby  repealed. 


Chap.  105. 


AN  ACT  for  the  Begutaium  cf  the  Militia  whilst  in  actual  service. 

Passed  January  28,  1851. 

The  People  of  the  State  of  California^  rqnteented  m  Senate  and 
Assembly  J  do  enact  as/ollotos : 

Aimyregntottoas  §  1.  That  the  rules  and  regulations  established  for  the  government 
of  the  Army  of  the  United  States  shall,  firom  and  after  the  passage  of 
this  Act,  be  adopted  for  the  government  of  the  MiliUa  of  California 
whilst  in  actual  service. 


to  a 


lo 


Certeiii  ilfen 

declared 

aavlffable. 


Chap.  106. 


Declaring  certain  Bivers  and  Creeks  Navigable, 

Passed  February  18,  1851. 

Hie  People  jof  the  State  of  Calif omia^  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

§  1.  So  much  of  the  San  Jos^  de  Guadalupe  river  as  lies  between 
its  mouth  and  Alviso;  and  so  much  of  the  Petaluma  river  as  lies 
between  its  mouth  and  where  the  road  crosses  said  river,  leading  from 
Sonoma  and  San  Raphael ;  and  so  much  of  Sonoma  river  as  lies  between 
its  mouth  and  the  town  of  San  Louis;  and  so  much  of  Napa  river  as 
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lies  between  its  mouth  and  Napa  City ;  and  so  much  of  the  Saisun 
river  as  lies  between  its  mouth  and  the  town  of  Suisun  Embarcadero ; 
and  so  much  of  the  Sacramento  river  as  lies  between  its  mouth  and  the 
mouth  of  Clear  Creek ;  and  so  much  of  Feather  river  as  lies  between  its 
mouth  and  the  northern  boundary  of  the  city  of  Ophir ;  and  so  much 
of  Yuba  river  as  lies  between  its  mouth  and  a  point  twenty  feet  west 
from  the  east  end  of  the  Public  Plaza  of  MaiTsville ;  and  so  much  of 
the  San  Joaquin  river  as  lies  between  its  mouth  and  the  Tulare  Lake ; 
and  so  much  of  the  Stockton  Slough  as  lies  between  its  mouth  and  the 
bridge  that  is  now  built  above  £1  Dorado  street,  in  Stockton  ;  and  so 
much  of  the  Moquelumne  river  as  lies  between  its  mouth  and  the  first 
fidls ;  and  so  much  of  the  Tuolumne  river  as  lies  between  its  mouth  and 
Cafion,  or  foot  of  the  rapids  ;  and  so  much  of  Deer  Creek  as  lies  between 
the  house  of  Peter  Lassen  and  its  mouth ;  and  so  much  of  the  river 
called  the  American  Fork  as  lies  between  its  mouth  and  the  town  of 
Brighton,  are  hereby  made  and  declared  navigable. 

§  2.  It  shall  not  be  lawful  for  any  person  or  persons  to  build  or  con-  Bridget  and  dams 
stnict  any  bridge  or  dam  whatever  across  said  nvers  or  creeks,  so  far  as  across  MOdiiven. 
they  «re  by  this  act  declared  navigable. 

§  3.  Nothing  contained  in  the  foregoing  sections  shall  be  so  con-  Except  by  license 
strued  as  to  prohibit  the  Court  of  Sessions  of  any  county,  lying  and  Sessions, 
being  on  said  rivers  declared  navigable,  from  granting  license  to  any 
person  or  persons  to  erect  and  construct  bridges  or  ferries  where  the 
public  convenience  may  require  them :  Provided^  that  said  bridges  and 
ferries  shall  not  obstruct  the  navigation  of  such  streams  and  rivers  by 
steamboats  and  other  water  crafts. 

g  4.  The  Act  entitled  "  An  Act  declaring  certain  rivers,  creeks,  and  Act  repealed, 
sloughs,  herein  named  navigable,  passed  March  thirtieth,  one  thousand 
eight  hundred  and  fifty,  is  hereby  repealed. 


Chap.  107. 


AN  ACT  to  authorize  the  Oovemor  of  this  State  to  remove  and  appoint 

Port  Wardens. 

Passed  March  7,  1851. 

The  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly y  do  enact  as  follows : 

§  1.  The  Governor  of  this  State  shall  be  and  he  is  hereby  authorized  SJSssPOTt*^ 
to  dismiss  from  office  any  Port  Wardens  appointed  by  him  at  any  time  Wardens,  Ibc 
when  sufficient  cause  shall  be  presented  to  justify  the  same,  and  to 
appoint  another  in  his  place^  by  and  with  the  advice  and  consent  of  the 

Senate. 
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GoTeraormay  §  2.  The  Gk>venior  of  this  State  shall  be  and  he  is  hereby  snthor^ 
MunbOTof  Port  ized  to  increase,  if  necessary,  the  numberof  Port  Wardens  for  the  Port 
waident.  ^^  ^^  ^^  g^^  Francisoo  to  four,  and  also  all  other  porta  and  harbors 

within  this  State,  two  Port  Wardens  by  and  with  the  advice  and  oon- 

sent  of  the  Senate. 


Chap.  108. 


Act  lepMled. 


AN  ACT  to  repeal  *^an  Act  for  the  better  JRegulation  of  the  Jliinee^ 
and  the  Government  of  Foreign  Miners^  approved  April  13,  1850. 

Passed  March  14,  1851. 

The  People  of  the  State  of  CoHfomiOy  represented  in  Senate  and 
Aeeemhlyj  do  enact  asfbliowe  : 

§  1.  That  the  Act  entitled  ^'an  Act  for  the  better  regulation  of  the 
Mines,  and  the  Goremment  of  Foreign  Miners,"  approved  April  twelftii, 
one  thousand  eight  hundred  and  tftj,  be  and  the  same  is  hereby 
repealed. 


Chap.  109. 


AN  ACT  to  repeal  the  one  hundred  and  seventyfourth  section  of  the 
Act  entitled  ^  an  Act  concerning  Corporations,^^ 

Passed  March  17, 1851. 

The  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly^  do  enact  a^  follows : 

BeetUm  rapMied.      §  1.  That  the  one  hundred  and  seventy-fourth  section  of  the  Act 
entitled  ^  an  Act  concerning  Corporations,"  be  and  is  hereby  repealed. 


Chap.  110. 

AN  ACT  to  repeal  an  Act  entitled  ^  An  Act  to  provide  for  the  Inspec- 
tion of  Steamboats." 

Passed  March  29, 1851. 

Whereas,  The  Congress  of  the  United  States  has  provided  a  law 
regulating  the  inspection  of  Steamboats  navigating  in  aU  the  waters  of 
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the  United  States ;  and  whereas,  a  law  enacted  by  a  State  upon  the 
same  subject  is  unconstitutional :  Therefore, 

The  People  of  the  State  of  California^  represented  in  Senate  and 
Assembly,  do  enact  as  follows :  ^ 

§1.   "An  Act  to  provide  for    the    Inspection    of   Steamboats,"  ^tMpeaied. 
approved  April  tenth,  one  thousand  eight  hundred  and  fifty,  be  and 
the  same  is  hereby  repealed. 


Chap.  111. 

AN  ACT  to  provide  for  the  Punishment  of  Embezzlement  of  Public 

Money  and  other  purposes. 

Passed  April  10,  1851. 

The  People  of  the  State  of  Calif  omioy  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

§  1.  That  if  any  officer  of  the  State,  or  of  any  County,  City  or  Town  Embes^iMiMBtof 
in  this  State,  charged  with  the  safe  keeping,  transfer,  or  disbursement  of  Siooy."'**"^  * 
public  moneys,  shall  convert  to  his  own  use  in  any  way  whatever,  or 
shall  use  by  way  of  instrument  in  any  kind  of  property  or  merchandise, 
or  shall  loan  with  or  without  interest  any  portion  of  the  public  moneys, 
bonds,  or  other  evidences  of  the  indebtedness  of  the  State  entrusted  to 
him  for  safe  keeping,  transfer,  disbursement,  or  any  other  purpose,  every 
such  act  shall  be  deemed  and  adjudged  to  be  an  embezzlement  of  so 
much  of  said  monejrs  as  shall  be  thus  taken,  converted,  invested,  used, 
or  loaned,  which  is  hereby  declared  to  be  felony ;  and  the  neglect  or 
refusal  to  pay  over  on  demand  any  public  moneys  in  his  hands  upon 
the  presentation  of  a  draft,  order,  or  warrant  drawn  upon  him  by  the 
Comptroller,  or  any  other  officer  authorized  by  law,  and  signed  by  such 
officer,  or  to  transfer  or  disburse  any  such  moneys  promptly  according 
to  law,  on  the  legal  requirement  of  any  officer  authorized  to  make  such 
requirement,  shall  be  prima  facia  evidence  of  such  conversion  to  his 
own  use  of  the  public  moneys  as  may  be  in  his  hands.  All  persons  Aeoewoitof 
advising,  or  knowingly  and  willingly  participating  in  such  embezzlement, 
upon  being  convicted  thereof,  before  any  court  of  this  State  of  compe- 
tent jurisdiction,  shall  for  every  such  offence  forfeit  and  pay  to  the  State 
a  fine  equal  to  the  amount  embezzled,  and  shall  suffer  imprisonment  for 
a  term  not  less  than  six  months,  nor  more  than  five  years.^' 


Il 
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CertalA  yauelf 
exempt  ftom 
pilotage. 


CoBflictlng  laws 
repealed. 


What  not 
a/fected. 


Chap.  112. 


AN  ACT  to  exempt  Vessels  coasting  nnthin  the  limits  of  this  State 

from  paying  Pilot  Dues, 

Passed  April  21,  1851. 

The  People  of  the  State  of  Califomiaj  represented  in  Senate  and 
Assembly y  do  enact  as  follows : 

§  1.  From  and  after  the  passage  of  this  Act,  it  shall  not  be  lawful 
for  any  person  whatsoever  to  exact  and  demand  pilotage  from  anj 
steamer  or  sail  vessel  of  any  kind  whatsoever,  running  from  one  port  to 
another  within  the  limits  of  this  State,  unless  the  services  of  a  pilot 
should  be  demanded  by  the  master,  owner,  or  owners  of  said  vessel, 
and  the  services  performed  by  some  commissioned  pilot ;  when  such  ser- 
vices are  demanded  and  performed,  then  the  master,  owner,  or  owners 
of  said  vessel  shall  pay  the  same  fees  as  other  vessels  in  similar  cases. 

§  2.  All  laws  or  parts  of  laws  conflicting  with  this  Act  are  hereby 
repealed. 

§  3.  The  provisions  of  this  Act  shall  in  no  manner  be  so  construed 
as  to  affect  the  Act  entitled  "  an  Act  in  relation  to  the  appointment  of 
Pilots  for  the  Bay  and  Harbor  of  Humboldt" 


Section  160 
amended. 


Chap.  113. 


AN  ACT  to  amend    *^an    Act   concerning   Corporations,^  approved 
April  twenty-second^  one  thousand  eight  hundred  and  fifty. 

Passed  April  22,  1851. 

The  People  of  the  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

§  1.  That  the  one  hundred  and  sixtieth  section  of  the  Act,  entitled 
''An  Act  concerning  Corporations,"  is  hereby  repealed,  and  the  follow- 
ing substituted : 

§  160.  When  any  Bridge  Corporation  shall  be  desirous  of  construct- 
ing a  bridge,  or  any  part  thereof,  in  any  County,  it  shall  apply  to  the 
Court  of  Sessions  of  such  County,  at  any  regular  term  thereof,  for 
authority  to  construct  such  bridge,  of  which  application  such  Corpora- 
tion shall  give  notice  by  publishing  the  same  in  at  least  two  public 
newspapers,  from  time  to  time,  a  copy  of  the  articles  of  association  of 
such  Corporation  certified  to  by  the  Surveyor  General  of  this  State,  or 
by  the  Clerk  of  the  Court  where  such  articles  are  filed,  shall  be  attached 
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to  and  filed  with  the  implication.  No  such  Corporation  shall  be  author^ 
ized  to  bridge  any  stream  in  any  manner  that  will  prevent,  endanger, 
or  obstruct  the  passage  of  any  vessel  or  steamboat,  where  the  same  is 
navigable  by  vessels  or  steamboats. 


Chap.  114. 


AN  ACT  providing  for  security  the  State  Prison  Convicts,   s. 

Passed  April  26,  1861. 

The  People  of  the   State  of  Cali/bmiaj  represented  in  Senate  and 
Assembly,  do  enact  ai  follows : 

§  1.  M.  G.  Vallejo  and  James  M.  Estell  are  hereby  made  the  lessees  Mesm.  Vftii^ 
of  the  Prison,  Prison  grounds  of  the  State,  and  of  all  prisoners  who  deciaiod  leasees 
are  now  in  custody  under  sentence  of  imprisonment  in  the  State  Prison,     p™^    ®- 
and  of  all  persons  hereafter  convicted  in  this  State,  who  may  be  sen- 
tenced to  imprisonment  in  the  State  Prison,  by  sentence  of  a  competent 
Court,  or  commutation  by  the  Governor,  during  their  terms  of  imprison- 
ment, for  the  time  and  upon  the  conditions  hereinafter  provided.  ^ 

§  2.  The  said  lessees,  before  entering  upon  their  duties  as  provided  in  Lessees  to  giw 
this  Act,  shall  file  in  the  ofiBce  of  the  Secretary  of  the  State,  their  bond 
in  the  penalty  of  one  hundred  thousand  dollars,  conditioned  for  the 
faithful  performance  of  their  duties  as  such  lessees,  and  to  hold  the  State 
free  from  every  expense  for  the  subsistence,  clothing,  security,  and  safe 
keeping  of  State  Prison  convicts,  during  the  continuance  of  such  lease. 
Such  bond  shall  be  given  with  at  least  two  sufficient  sureties,  to  be 
approved  of  by  the  Governor.     Upon  filing  such  bond  the  Governor  Notice  ofgiyiiit 
shall  cause  a  notice  of  such  fiust  to  be  published  in  as  many  public  news-      ^  ^^ 
papers  in  the  State  as  he  may  deem  necessary.    Such  notice  shall  also 
contain  the  statement  that  M.  G.  Vallejo  and  James  M.  Esteli  have,  by 
filing  such  bond,  become  the  lessees  as  provided  by  this  Act. 

§  3.  Upon  filing  the  bond,  as  aforesaid,  in  section  two,  the  said  Vallejo  Tenn  of  leue. 
and  Estell  shall  be  considered  the  lessees,  as  provided  in  section  one  of 
this  Act,  and  shall  continue  as  such  lessees  for  the  period  of  ten  years 
from  and  ailer  this  Act.     Said  lessees  shall  thereupon  immediately  pre-  Lessees  to 
pare  suitable  temporary  buildings  upon  the  grounds  herewith  leased,  or  p"**"      *■•• 
shall  have  suitable  and  secure  prison  ships,  or  vessels  properly  arranged 
for  the  health  and  security  of  the  convicts,  until  the  State  shall  build  the 
State  Prison.    They  shall  provide  food  and  clothing,  medicine,  and  medi-  Food,  eiotfainf, 
cal  attendance  for  all  convicts,  committed  to  the  State  Prison  during  the 
continuance  of  their  lease ;  and  shall  also,  during  such  time,  provide  all 
tools,  chains,  rings,  and  bolts  necessary,  and  shall  bear  all  the  expense  of 
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0BMiiiit0Ddent 
10  Da  appoiaiad. 


SnperiBtandeBt 

tovepoit 

MiBiuUy. 


€k>T«norto 

appdat 

Inspaeloii. 


Inspecton  to 
nilea 


inspec 
■laui 


Toveport 
anaoally. 


Male  and  femato 
nrtooBori  tote 
nptMpaiata. 


No  penon  to 
eome  upon  priwm 
grounds  without 
wara. 


SaperintendeDts,  aatistaiits,  officers,  and  guards,  employed  in  or  about  the 
Prison,  and  all  other  expense  attending  the  keeping  and  nudntenance  <^ 
the  prisoners. 

§  4.  The  lessees  shall  appoint  a  Superintendent  of  the  State  Prison, 
who  shall  hold  his  office  during  their  pleasure.  He  shall  have  the  general 
charge,  superintendence,  and  control  of  the  Prison,  buildings,  or  vessel, 
and  of  the  prisoners  confined  therein,  under  the  direction  <^  the  Board 
of  Inspectors.  The  Superintendent  shall  receive  and  receipt  for  all 
prisoners  delivered  firom  the  proper  authorities,  and  shall  appoint  assist- 
ants, officers,  and  guards,  with  the  consent  of  the  Inspectors,  and  shall  do 
all. things  necessary  and  proper  for  the  correct  government  of  the 
prisoners. 

§  5.  The  Superintendent  shall  annually  make  a  report  to  the  Legis* 
lature,  certified  to  by  the  lessees,  on  or  before  the  first  day  of  February 
of  each  year,  setting  forth  particularly  the  number  of  convicts,  when 
received,  the  number  discharged,  if  any,  when  discharged,  from  what 
counties  received,  the  name  of  each  convict,  his  or  her  age,  or  formef 
occupation  as  near  as  can  be  ascertained,  the  place  of  their  nativity,  the 
terms  of  their  imprisonment,  the  offence  for  which  each  was  committed, 
the  number  that  have  escaped,  dead,  or  been  pardoned  during  the  pre- 
ceding year.  The  Superintendent  shall  give  a  bond  with  sureties  to  the 
lessees  for  the  faithful  performance  of  his  duties. 

§  6.  The  Governor  shall  appoint,  by  and  with  the  advice  and  consent 
of  the  Senate,  three  inspectors  of  the  State  Prison,  who  shall  severally 
take  the  oath  of  office  which  shall  be  filed  in  the  office  of  Secretary  of 
State.  Any  two  of  the  Inspectors  shall  constitute  a  board,  to  perform 
the  duties  of  Inspectors  as  provided  in  the  next  section. 

§  7.  The  Inspectors  shall  make  all  rules  and  regulations  which  they 
may  deem  proper  for  the  discipline  of  the  prison  and  not  inconsistent 
with  law,  for  the  safe  keeping,  health,  and  cleanliness  of  the  prisoners ; 
copies  of  which  they  shall  cause  to  be  posted  up  in  conspicuous  parts  of 
the  prison  and  prison  grounds.  On  or  before  the  first  day  of  February 
of  each  year,  the  said  Inspectors  shall  make  a  report  in  writing  to  the 
Legislature,  which  report  shall  contain  an  account  of  the  condition 
and  management  of  the  prison,  and  a  full  exhibition  of  the  government 
and  discipline  thereof:  Provided,  that  this  Act  shall  not  be  so  con- 
strued as  to  confine  the  labor  of  the  prisoners  within  the  waUs  of  siud 
prison,  or  to  any  particular  place  or  labor. 

§  8.  Female  prisoners  shall  not  be  employed  in  company  with  the 
male  prisoners,  but  may  be  otherwise  employed  as  the  Superintendent 
may  direct,  and  said  female  prisoners  shall  be  provided  with  separate 
and  distinct  buildings,  and  receive  their  food  apart  from  the  male 
prisoners. 

§  9.  No  person  or  persons  shall  land  upon  the  shore  or  grounds  or 
wharf  of  the  State  prison,  or  cause  any  vessel  or  boat  to  touch  at  said 
grounds,  or  at  any  place  or  point  except  the  place  to  be  designated  by 
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the  Saperintendent  as  the  kndiDg,  without  permiasioD  in  writing  from 
the  Superintendent  Any  person  vidatiog  the  provisions  of  this  sec- 
tion of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor,  and  be  sub- 
ject to  a  fine  of  not  less  than  one  thousand  dollars  and  imprisonment 
fer  not  more  than  six  months. 

§  10.  No  person,  without  the  consent  of  the  Superintendent,  shall  JjJ2r,IStto be 
bring  into  or  convey  out  of  Che  prison  or  prison  ships,  or  at  any  time  2^^!!^^.i?^ 
deliver  to  any  prisoner  any  letter  or  paper  whatever,  and  whoever  shall  i«ATe. 
violate  this  section  shall,  on  conviction  thereof^  before  any  magistrate  or 
any  Court  of  Records,  pay  a  fine  not  exceeding  one  hundred  dollars,  or 
imprisonment  not  exceeding  twenty  days.    Nothinir  shall  be  so  con-  PriMmen  not  to 

Iftlwtf  nn  flii.liliii.dk 

strued  in  this  Act  as  to  require  labor  of  the  prisoners  on  the  Sabbath 
day. 

811.  The  Lessees  or  Superintendent  shall  receive  into  the  prison  Lo»ee«to 
'  '  neolTo  and  toop 

and  there  safely  keep,  subject  to  the  discipline  of  the  prison,  any  pri-  Sf^^  agnin«i 
soner  or  prisoners  offending  against  the  laws  of  the  United  States ;  the    '  ' 
United  States  paying  the  expenses  attendant  upon  the  execution  of  said 
sentence. 

g  12,  It  shall  be  the  duty  of  the  Clerks  of  the  several  Courts  where  bertuieate  of 
convictions  are  made,  the  sentence  of  which  is  imprisonment  in  the  State 
prison,  to  deliver  to  the  Sheriff  or  his  deputy,  a  certificate  under  the  seal 
of  his  office  of  the  conviction,  crime,  and  punishment  of  each  prisoner, 
which  certificate  the  Sheriff  shall  deliver  to  the  Lessees  or  Superintend- 
ent at  the  time  he  delivers  the  convict. 

8  13.  It  shall  be  tiie  duty  of  Uie  Sheriff,  or  his  deputy,  of  the  differ-  8J>«'»»  *»   .^ 

o  •'  .-1  convey  convieli 

ent  counties,  immediately  upon  the  receipt  of  the  Clerk's  certificate,  to  to  priaon. 
proceed  and  deliver  to  the  Lessees  or  Superintendent  of  the  State  pri- 
son, all  persons  sentenced  to  imprisonment  in  said  prison  upon  the  re- 
ceipt of  said  Lessees  or  Superintendent ;  for  which  service  the  Sheriff  or 
bis  deputy  shall  receive  one  dollar  per  mile  for  every  prisoner  taken  by 
him  for  every  mile  actually  travelled,  in  going  from  the  place  of  con- 
viction to  the  State  prison,  which  account  shall  be  audited  by  the  Comp- 
troller, and  paid  by  the  Treasurer  of  the  State  out  of  any  moneys  not 
otherwise  appropriated. 

§  14.  Whenever  any  prisoner  or  prisoners  escape,  it  should  be  the  Rowudibr 
duty  of  the  Lessees  or  Superintendent  to  offer  a  reward  not  exceeding 
twenty-five  hundred  dollars  for  his  or  their  apprehension  and  delivery 
to  said  prison,  which  reward,  so  offered,  shall  in  no  instance  be  chargea- 
ble to  the  State. 

§  ]  5.  The  Inspectors,  Lessees,  Superintendent,  Officers,  and  Guards  g"g»gp"t 
shall  be  exempt  from  military  duty,  serving  on  juries,  and  working  roads,  exempt  from 

§  16.  The  following  persons  shall  be  authorized  to  visit  the  prison  at  certain  offieen 
pleasure : — The  Governor,  Lieutenant  Governor,  Membeis  of   both  ITptoilroHf*'^ 
branches  of  the  Legislature,  while  the  Legislature  is  in  session ;  Judges 
of  the  Sapreme  Court^  Attorney  General,  Comptroller,  and  Secretary  of 
State. 
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Terms  of  oAee  8  lY.  The  fint  InspectoTB  appointed  under  this  Act  shall  detennine 
by  Lot  at  their  first  meeting  their  respective  terms  of  office,  which  said 
terms  of  office  shall  be  as  follows : — ^One  Inspector  shall  hold  his  office 
until  the  first  Monday  in  April,  A.D.  one  thousand  eight  hundred  and 
fifty-two,  and  thereafter,  one  of  said  Inspectots  shall  go  out  of  office  on 
the  first  Monday  of  April  in  each  year. 


Chap,  115. 


AN  ACT  for  the  Permanent  Location  of  the  Seat  of  OovemmenL 

Passed  Feb.  4,  1851. 

7%e  People  of  the  State  of  Calif omia^  represented  in  Senate  and  Am- 
tembly,  do  enact  cu  follows : 

cit7ofVaiM)oto      §  1.  That  from  and  after  the  close  of  the  present  Session  of  the  Le- 

■eat  J/*™"**"  gislature,  the  dty  of  Vallejo,  situated  upon  the  Bay  of  Napa  and  Car- 

Tenunen        q^Qes,  g^aii  ^  the  permanent  Seat  of  Gorernment  for  the  State  of 

rioTiio.  California :  Provided,  M.  G.  Vallejo  shall  submit  a  satisfactory  Bond  to 

the  Legblature,  to  be  approved  by  the  Legislature  and  Governor,  for  the 

performance  of  the  proposition  submitted  by  the  said  M.  G.  Vallejo  to 

the  last  Legislature.    The  Bond  to  be  entered  into  by  the  said  M.  G. 

Vallejo  with  the  Gk>vemor  of  the  State :  Provided,  That  the  said  M.  G. 

Vallejo  shall  provide,  for  the  space  of  three  years,  a  State  House  and 

other  offices  of  State,  equal  or  better  than  those  now  occupied,  without 

expense  to  the  State :  And  provided  further,  That  if  said  Vallejo  shall 

fiiil  or  refuse  to  comply  with  the  terms  of  his  proposition,  in  whole  or 

part,  then  this  Act  to  be  void. 


Chap.   116. 

AN  ACT  creating  the  office  of  Superintendent  of  Public  Buildings 
and  Property,  and  defining  the  duties  of  that  office. 

Passed  April  25,  1851. 

The  People  of  the  State  of  California,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 

BoperinteiiddBt        §  1.  There  shall  be  elected  by  the  Legislature,  during  the  present 
BnUdiiipu  iMn  to  Session,  a  Superintendent  of  Public  Buildings  and  Property,  who  shall 

hold  his  office  until  the  first  day  of  January,  one  thousand  eight  hundred 
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and  fifty-three,  and  who,  before  entering  upon  the  execution  of  the  duties 
thereinafter  prescribed,  shall  take  the  oath  required  by  the  Constitution. 

§  2.  It  shall  be  the  duty  of  the  Superintendent  created  by  this  Act,  Dnaes  of 
to  remove  to  the  ne#  seat  of  Government,  take  charge  of  and  safely 
keep,  during  the  recess  of  the  Legislature,  all  furniture  and  other  move- 
able property  belonging  to  the  State,  not  actually  in  use  by  the  State 
officers,  to  overlook  the  furnishing  and  fitting  up  of  the  capitol  and 
other  State  buildings,  and  prior  to  each  Session,  to  see  that  the  halls  of 
the  Legislature  are  suitably  prepared  for  the  reception  of  members. 

§  3.  It  shall  filrther  be  the  duty  of  said  Superintendent,  to  procure  SJ'*^J!!j*J^' 
plans  and  specifications  of  principal  State  prisons  and  other  public 
buildings  throughout  the  United  States,  and  to  lay  the  same  before  a 
Bo»rd  of  Oommissionere,  consisting  of  said  Superintendent,  together 
with  the  Governor  and  Secretary  of  State,  the  said  Board  of  Commis- 
sioners shall  select  from  the  plans  and  specifications  so  presented,  such 
as  may  meet  their  approval,  and  it  is  hereby  made  the  duty  of  the 
Secretaiy  of  State  to  preserve  and  safely  keep,  as  part  of  the  records  of 
his  office,  the  plans  and  specifications  selected  and  approved  as  afore- 
said, together  wilh  the  certificate  of  the  approval  of  the  same  by  the 
Commissioners :  Provided,  that  the  expenses  incurred  under  the  pro- 
visions of  this  section  shall  not  exceed  three  hundred  dollars. 

§  4.  Whenever  the  erection  of  any  public  building  may  be  directed  eJ^rini^ndent 
or  provided  for  by  law,  it  shall  be  the  duty  of  the  said  Superintendent  J'ijj*'^********^ 
to  cause  to  be  advertised  the  letting  of  the  contract  for  the  erection  of 
the  same,  according  to  the  plans  and  specifications  selected  and  approved 
by  the  Commissioners.  Such  advertisement  shall  be  by  publication  in 
three  of  the  principal  newspapers  printed  in  this  State  for  a  period  of 
eight  weeks.  Sealed  proposals  received  by  reason  of  such  publication, 
shall  be  opened  by  the  Superintendent,  on  a  day  to  be  fixed  by  said 
advertisement,  in  the  presence  of  the  Board  of  Commissioners,  who 
shall  select  therefrom  the  lowest  bid,  properly  guaranteed,  and  agreeably 
to  law  and  to  said  plan  and  specifications. 

§  5.  It  shall  further  be  the  duty  of  said  Superintendent  to  overlook  Theiuw 
the  erection  of  the  public  buildings  ordered  or  provided  for  by  law,  and 
report  the  progress  made  in  the  work  to  the  Board  of  Commissioners  on 
the  first  day  of  every  month.  He  shall  also  make  duplicate  reports  to 
the  Board  and  to  the  Attorney  General  of  all  violations  of  contract  on 
the  part  of  the  contractors  upon  the  public  works  of  which  he  has  the 
superintendence. 

§  6.  The  Superintendent  shall  have  charge  of  the  grounds  belonging  sut©  jiwmdB  at 
to  the  State  at  the  seat  of  Government,  and  shall  cause  the  same  to  be  GoTenuneBt 
improved  and  beautified  by  the  planting  of  shade  trees  and  otherwise : 
Provided,  the  expenses  incurred  under  the  provisions  of  this  section 
shall  not  exceed  ^vq  hundred  dollars. 

§  7,  The  Superintendent  of  Public  Buildings  and  Property  is  hereby  To  remove 
auUiorized,  in  the  name  and  on  behalf  of  the  State  of  California,  to  call  Mid  groiuds. 
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To  notify 
GoTwmor  when 
State  baildings 
ready  for 
occnpatknu 


Salary. 


upon  anj  Sheriff  or  GoiutaUe  to  Temore  from  lands  belonging  to  the 
State  at  the  seat  of  Government,  any  person  who,  with  or  without  &>roe, 
shall  enter  or  trespass  thereupon ;  and  it  is  hereby  made  the  duty  of 
every  Sheriff,  Deputy  Sheriff  or  Constable,  upon  receiving  written  notice 
of  any  such  trespass,  signed  by  the  said  Superintendent,  forthwith  to 
remove  the  person  so  trespassing,  and  to  summon  a  poste,  if  necessary 
for  that  purpose. 

§  8.  So  soon  as,  in  the  opinion  of  the  Superintendent,  the  temporaty 
State  buildings  now  in  process  of  erection,  are  so  far  completed  in 
accordance  with  the  proposition  of  M.  G.  Yallejo,  as  to  be  ready  for  the 
reception  of  the  severaj  State  officers,  he  shall  give  written  notice 
thereof  to  the  Governor. 

§  9.  The  Superintendent  of  Public  Buildings  and  Property  shall  receive 
such  salary  as  may  hereafter  be  prescribed  by  law. 


Oyaterbedi 
Mow  low  water 
mark  not  to  be 
•taked  ofl^  Ate 


Except  where 
there  Is  no 
natural  crowth. 


Chap.  117. 


Oyster  beds  may 
be  staked  ofl;  Ate 


FfOTlSO. 


Penaltv  for 
nnlawnil  entry 
OB  oyster  beds. 


AN  ACT  concerning  Oysters^ 

Passed  April,  28,1851. 

The  People  of  the  State  of  California^  repreeented  in  Senate  and 
Assembly,  do  enact  asfollotos : 

§  1.  It  shall  not  be  lawful  for  any  person  or  persons  to  stake  off  any 
Oyster  bed  of  natural  growth,  or  to  prevent  or  interrupt  any  person  firom 
taking  or  carrying  off  Oysters  from  any  such  bed,  on  any  of  the  lands 
belonging  to  this  State  below  low  water  mark,  under  a  penalty  of  one 
hundred  dollars  for  every  such  offence,  to  be  recovered  with  costs  of  suit 
by  any  person  sueing  for  the  same  before  any  Justice  of  the  Peace. 

§  2.  Any  person  or  persons  may  lay  down  and  plant  Oysters  on  any 
of  the  lands  belonging  to  this  State  below  low  water  mark,  in  which  there 
is  no  natural  growth  thereof,  and  the  ownership  of  and  the  excluuve 
right  to  take  up  and  carry  off  the  same  shall  be  continued,  and  remain  in 
such  person  or  persons  who  shall  have  laid  down  and  planted  the  same. 

§  3.  Any  person  or  persons  who  have,  or  who  hereafter  may  lay  down 
and  plant  Oysters  as  hereinbefore  provided,  shall  stake  off  the  land  on 
which  the  same  is,  or  hereafter  may  be  laid  down  and  planted,  and  such 
stakes  shall  be  sufficient  marks  of  the  boundaries  and  limits,  and  entiUe 
such  person  or  persons  to  the  exclusive  use  and  occupation  thereof  for  the 
purposes  prescribed  in  this  Act :  Provided,  that  nothing  herein  contuned 
shall  be  deemed  to  authorize  any  impediments  or  obstructions  to  the  free 
navigation  of  the  said  waters  as  now  used. 

§  4.  Any  person  or  persons  who  shall  enter  upon  any  lot  of  land  in 
which  there  shall  be  Oysters  laid  down  and  planted,  and  which  at  the 
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time  of  audi  entry  ahall  be  staked  off  puisoaiit  to  the  prorisioos  of  tlus 
Act,  and  who  shall  take  up  and  carry  off  therefrom  snch  Oysters,  without 
the  consent  or  permission  of  the  occupants  and  owners  thereof,  may  be 
sued  therefor,  and  in  such  suit  said  occupants  and  owni^rs  shall,  upon 
establishing  such  fact  by  competent  proof,  recover  any  such  damages  as 
he  or  they  may  have  sustained  in  the  premises,  and  the  judgment  in 
such  suit  may  be  satisfied  out  of  the  property,  either  real  or  personal  of 
the  defendant 

§  5.  Any  person  who  shall  wilfully  destroy  or  remove,  or  cause  to  be  ^^^.  ^ 
removed  or  destroyed,  any  stakes  or  marks  intended  to  designate  the  stakei,  Jce. 
boundaries  and  limits  of  any  land  claimed  and  staked  off  pursuant  to 
the  provisions  of  this  Act,  shall  be  subject  to  pay  a  fine  of  not  lees  than 
one  hundred  dollars  for  every  offence,  to  be  recovered  with  costs  of  suit 
by  any  person  sueing  for  the  same  before  any  Justice  of  the  Peace  having 
cognizance  thereof,  and  the  person  so  offending  shall  moreover  be  deemed 
guilty j>f.  a  misdemeanor,  and  be  prosecuted  accordingly  by  indictment, 
or  otherwise. 

§  6.  All  fines  and  penalties  collected  under  sections  one  and  ^ve  of  ^PPf}«^<«  ^ 
this  Act,  shall  be  appropriated  one  half  to  the  person  prosecuting  the 
same,  and  one  half  to  the  county  in  which  such  indictment  or  prosecu- 
tion may  be  brought  or  sustained. 


.  Chap.  118. 


AN  ACT  to  provide  for  the  Incorporation  of  Bailroad  Oompanies. 

Passed  April  28.  1851. 

The  People  of  the  State  of  California,  represented  in  Senate  and 
Aeeembly,  do  enact  cu  follows : 

RATLEOAD  COMPANIES. 

§  1.  Any  number  of  persons  not  less  that  twenty-five,  being  subscri-  Notien  th&nss 
bers  to  the  capital  stoek  of  any  contemplated  Railroad,  may  be  formed  become  a 
into  a  corporation  for  the  purposes  of  constructing,  owning,  and  mamtam-  eonstracttng  a 
ing  such  Railroad,  of  either,  single  or  double  track,  by  complying  with  the 
following  requirements :  When  stock  to  the  amount  of  at  least  one  thou- 
sand dollars  for  every  mile  of  the  road  so  intended  to  be  built,  shall  be 
in  good  faith  subscribed,  and  ten  per  cent  paid  thereon,  then  the  said 
subscribers  may  elect  Directors  for  the  said  Company,  and  thereupon 
they  shall  severally  subscribe  Articles  of  Association,  in  which  shall  be  set 
«^  forth  the  name  of  the  Corporation,  the  number  of  years  the  same  is  to 
continue,  which  shall  not  exceed  fifty  years,  the  amount  of  the  capital 
stock  of  the  Company  (which  may  at  any  time  be  increased  by  filing  a 
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certificate  as  hereinafter  provided),  which  shall  be  the  actual  cost  of  eon* 
strncting  the  road,  together  with  the  oost  of  the  right  of  way,  motiye 
power,  and  every  other  appurtenance  for  the  completion  and  running  of 
said  road,  as  nearly  as  can  be  estimated  by  competent  engineers,  the 
number  of  shares  of  which  the  said  track  shall  consist,  the  number  of 
Directors,  and  their  names,  to  manage  the  concerns  of  Uie  Company,  who 
shall  not  be  one  half  in  number  of  the  Stockholders,  and  shall  hold  their 
oflSces  until  others  are  elected,  the  place  from  and  to  which  the  proposed 
road  is  to  be  constructed,  and  each  County  into  and  through  which  it  is 
intended  to  pass,  and  its  length  as  near  as  may  be,  and  the  names  of 
Bye  Commissioners  to  open  books  of  subscription  to  the  stock.  Each 
subscriber  to  such  Articles  of  Association  shall  subscribe  thereto  his  name, 
place  of  residence,  and  number  of  shares  of  stock  taken  by  him  in  sudi 
Company.  The  said  Articles  of  Association  may,  on  complying  with  the 
provisions  of  the  next  section,  be  filed  in  the  office  of  the  Secretary  of 
State,  and  thereupon  the  persons  who  have  so  sobecribed,  and  all  gersona 
who  shall,  from  time  to  time,  become  Stockholders  in  such  Company, 
shall  be  a  body  corporate,  by  the  name  specified  in  such  articles.  Said 
Articles  of  Association  may,  at  any  time  before  the  capital  stock  is  folly 
subscribed  for,  be  altered,  modified,  or  changed,  by  the  consent  of  all  the 
subscribers  thereto,  by  filing  new  or  amended  articles  subscribed  and 
acknowledged  by  all  the  subscribers  to  the  original  articles,  and  there- 
after the  Corporation  shall  be  conducted  under  the  new  and  amended 
articles  in  the  same  manner  as  though  no  alteration  or  amendment  had 
been  made  thereto. 

WheiiArtieiMof     g  2.  Such  Articles  of  Association  shall  not  be  filed  in  thei  office  of 
•  ffled.  the  Secretary  of  State  until  ten  per  cent  on  the  amount  of  stock  first 

mentioned  in  the  foregoing  section,  shall  have  been  actually  and  in 
good  fidth  paid  in  cash  to  the  Dipectois  named  in  such  articles,  nor  until 
there  is  endorsed  thereon,  or  annexed  thereto  an  affidavit  made  by  at 
least  three  of  the  Directors  named  in  such  articles,  that  the  amount  of 
stock  required  by  the  first  section  has  been  subscribed,  and  that  ten  per 
cent,  on  the  amount  has  been  actually  paid  in. 

Oe^M  oppy  of      §  8.  A  copy  of  any  Articles  of  Association  filed  in  pursuance  of  this  Act^ 

Anoeiatioii  to  be  with  a  Copy  of  the  affidavit  aforesaid,  endorsed  thereon  or  annexed  thereto, 
and  certified  to  be  a  copy  by  the  Secretary  of  State,  shall,  in  all  Courts 
and  places,  be  presumptive  evidence  of  the  incorporation  of  such  Com- 
pany, and  of  the  facts  therein  stated. 

Bflbetomiiiif  §  4.  When  the  certificate  shall  have  been  filed  as  aforesaid,  the 
persons  who  shall  have  signed  and  acknowledged  the  same,  and  their 
successors,  shall  be  a  body  politic  and  corporate  by  the  name  stated  in 
such  articles,  and  shall  be  capable  in  law  of  purchasing,  holding,  and 
conveying  any  real  and  personal  estate  whatever,  in  every  respect,  as  an 
individual  or  natural  person  might  or  could  do. 

Babtcriptton  §  5.  The  Commissioners  for  opening  books  of  subscription,  named  in 

the  Act  of  Incorporation,  shall,  from  time  to  time,  after  the  Company 
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shall  be  incorporated  upon  books  of  subscription  to  the  capital  stock  of 
the  Company  in  such  places  in  this  State,  or  elsewhere,  as  thej  may 
designate,  after  giving  such  notice  as  a  majority  of  them  shall  direct, 
which  books  may  be  kept  open  until  all  the  capital  stock  shall  be  sub- 
scribed, if  the  Corporation  shall  so  long  exist  And,  in  case  a  greater 
amount  of  stock  shall  be  subscribed  than  the  whole  capital  stock  of  such 
Company,  the  Commissioners  shall  distribute  such  capital  stock  as  equally 
as  possible  among  the  subscribers  in  proportion  to  the  subscriptions ;  but 
no  share  thereof  shall  be  divided  in  making  such  distribution,  nor  shall  a 
greater  number  of  shares  be  allotted  to  any  subscriber  than  such  subscri- 
ber shall  have  subscribed  lor. 

§  6,  As  soon  as  practicable  after  such  capital  stock  shall  have  been  ^^'^^f" 
subscribed  and  distributed  as  aforesaid,  the  Commissioners  to  receive  sub-  Direetm. 
scriptions  thereto  shall  appoint  a  time  and  place  for  the  meeting  of  the 
Stockholders  to  choose  Directors.    Such  meeting  shall  be  held  in  one  of 
the  counties,  in  or  through  which  such  Railroad  is  proposed  to  be  con- 
structed, and  notice  thereof  shall  be  given  by  said  Commissioners,  by 
public  notice  to  be  published  not  less  then  twenty  days  previous  thereto, 
in  a  newspaper  published  in  each  county  through  which  said  road  shall 
be  intended  to  run,  in  which  a  newspaper  shall  be  published.     Thirteen  Number  of 
Directors  shall  be  chosen  at  such  meeting  by  ballot,  and  by  a  majority  how  choMn, 
of  the  votes  of  the  Stockholders  being  citizens  of  the  United  States,  and 
being  present  in  person  or  by  proxy,  and  every  such  Stockholder  being 
present  at  such  election,  or  any  subsequent  election  of  Directors,  shall  be 
entitled  to  give  one  vote  for  every  share  of  stock  which  he  shall  have 
owned  for  thirty  days  next  preceding  such  election ;  but  no  Stockholder 
shall  vote  at  any  such  election  upon  any  stock  except  such  as  he  shall 
have  owned  for  such  thirty  days.    No  person  shall  be  a  Director  unless  ^^Star**"*  ** 
he  shall  be  a  Stockholder  owning  stock  absolutely  in  his  own  right,  and 
qualified  to  vote  for  Directors  at  the  election  at  which  he  shall  be  chosen, 
nor  unless  he  shall  be  a  citizen  and  a  resident  of  this  State,  and  at  least 
seven  of  the  Directors  shall,  at  the  time  of  their  election,  be  residents  of 
the  counties  in  or  through  which  the  route  of  such  Railroad  shall  run. 
The  Directors  thus  chosen  shall  be  Directors  for  one  year,  and  until  Tenn  of  office, 
others  are  duly  elected  in  their  places.    The  Commissioners  named  in  inspecton  of 
the  last  preceding  section  shall  be  Inspectors  of  the  first  election  of  Di- 
rectors, shall  openly  count  the  votes  and  declare  the  result,  and  shall, 
within  ten  days  thereafter,  file  a  certificate  thereof^  subscribed  by  them, 
or  a  majority  of  them,  in  the  office  of  the  Secretary  of  State,  and  in  the 
office  of  the  clerk  of  each  county  in  or  through  which  such  Railroad  shall 
be  proposed  to  be  constructed,  and  shall  also  deliver  to  said  Directors  or 
the  Treasurer  of  such  Company,  all  moneys  received  by  such  Commis- 
sioners on  subscription  to  such  capital  stock,  and  all  books  and  papers 
in  their  possession  relating  to  such  subscription,  or  belonging  to  said 
Company.    All  subsequent  elections  shall  be  held  at  such  time  and  place  dectiou. 
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held  after  day 
deelgnated 
thexefor. 


PneideBtaiid 
other  offlcen  to 
be  elected. 


Dheetoramay 
make  calls. 


Diractonmay 
make  by-lawt. 


Btock  tobe 
deemed  personal 
property,  and  to 
oe  transferable. 


Ceftlfleate  of 
payment  of  stock 
tobeveriiledand 


Penalty  Ibr 
deelartnta 
diTlden^when 


company 
insolTei 
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in  one  of  the  counties  through  whidi  such  Rulroad  shall  pass,  as  shall  be 
directed  by  the  by-laws  of  the  company. 

§  7.  In  case  it  shall  happen  at  any  time  that  an  eleoiion  of  Directors 
shdl  not  be  made  on  the  day  designated  by  the  by-laws  of  said  Com- 
pany, when  it  ought  to  have  been  made,  the  Company  for  that  reason 
shall  not  be  dissolved,  ii^  within  ninety  days  thereafter,  they  shall  hold 
an  election  for  Directors  in  such  manner  as  shall  be  provided  by  such 
by-laws.  There  shall  be  a  President  of  the  Company,  who  shall  be 
chosen  by  and  from  the  Directors,  and  also  such  subordidate  officers  as 
the  Company  by  its  by-laws  may  designate,  who  may  be  eiecte^^  or 
appointed,  and  required  to  give  such  security  for  the  faithful  performance 
of  the  duties  of  their  office,  as  the  Company,  by  its  by-laws,  may 
require. 

§  8.  It  shall  be  lawful  for  the  Directors  to  call  in  and  demand  from 
the  Stockboldere,  respectively,  all  sums  of  money  by  them  subscribed, 
at  such  times  and  in  such  payments  or  instalments  as  the  Directors  shall 
deem  proper,  under  the  penalty  of  forfeiting  the  shares  of  stock  sub- 
scribed tor,  and  all  previous  payments  made  thereon,  if  payment  shall 
not  be  made  by  Uie  Stockholders  within  sixty  days  after  a  personal 
demand  or  notice  of  requiring  such  payment  shall  have  been  published 
in  each  of  the  counties  through  which  said  road  shall  be  laid  out,  in 
which  a  newspaper  shall  be  published. 

§  9.  The  Directors  of  such  Company  shall  have  power  to  make  such 
by-laws  as  they  may  think  proper  for  the  management  and  disposition 
of  the  stock,  property,  and  business  affairs  of  every  description  whatever 
of  such  Company,  not  inconsistent  with  the  laws  of  this  State  or  of  the 
United  States,  and  prescribing  the  duties  of  officers,  artificers,  and  sei^ 
vants  that  may  be  employed  by  said  Company ;  for  the  appointment  of 
all  officers  and  the  carrying  on  of  all  business  within  the  objects  and 
purposes  of  said  Company. 

§  10.  The  stock  of  such  Company  shall  be  deemed  personal  estate, 
and  shall  be  transferable  in  the  manner  prescribed  by  the  by-laws  of 
the  Company ;  but  no  shares  shall  be  transferable  until  all  previous  calls 
shall  have  been  fully  paid  in,  or  the  said  shares  shall  have  been  declared 
forfeited  for  the  non-payment  of  calls  thereon. 

§  11.  The  President  and  a  majority  of  the  Directors,  within  thirty 
days  after  the  payment  of  the  last  instalment  of  the  capital  stock  so 
fixed  and  limited  by  the  Company,  shall  make  a  certificate  stating  the 
amount  of  the  capital  so  fixed  and  paid  in,  which  certificate  shall  be 
signed  by  the  President  and  a  majority  of  the  Directors,  and  sworn  to 
by  the  President,  and  they  shall  within  the  said  thirty  days  file  and 
record  the  same  in  the  office  of  the  Secretary  of  State. 

§  12.  If  the  Directors  of  the  Company  shall  declare  and  pay  any  divi- 
dend when  the  Company  is  insolvent,  or  any  dividend  the  payment  oi 
which  would  render  it  insolvent,  they  shall  be  jointly  and  severally  liable 
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for  all  the  debts  of  the  Company  then  existing,  and  for  all  that  shall 
be  thereafter  contracted  so  long  as  they  shall  respectively  remain  in 
office :  Provided,  that  if  any  of  the  Directors  shall  be  absent  at  the  time  ^*^  aiwctow 

"^  may  become 

of  making  the  dividend,  or  shall  object  thereto,  and  shall  within  thirty  exempt. 
i&jB  thereafter,  or  after  his  return,  if  absent,  file  a  certificate  of  his  ab- 
sence or  objection  in  writing  with  the  Clerk  of  the  Company,  and  with 
the  Clerk  of  the  County  in  which  the  principal  office  of  Uie  Company  is 
located,  they  shall  be  exempt  firom  the  said  liabilities. 

§  13,  If  the  officers  of  the  Company  shall  make  a  &lse  certificate,  or  Penalty  ftv 

,  t      tf  7        maklBg  a  false 

report,  or  publish  a  fiedse  notice,  for  tilie  purpose  of  deceiving  or  defraud-  certificate,  he. 
ing  the  Stockholdere  or  the  public,  in  relation  to  the  concerns  and  affairs 
of  the  Company,  all  the  officers  who  shall  hare  signed  the  same  shall 
be  jointly  and  severally  liable  for  all  the  debts  of  the  Company  contract- 
ted  while  they  are  Directors  or  officers  thereof 

§  14*  No  person  holding  stock  in  such  Company  as  executor,  admin-  Penoni  hoidinc 
istrator,  guardian,  or  trustee,  and  no  person  holding  such  stock  as  colla-  ezecaton,  ke^ 
teral  security,  shall  be  personaUy  subject  to  any  liability  as  Stockholders  uaUe!"^'' 
of  such  Company ;  but  the  person  pledging  such  stock  shall  be  consi- 
dered as  holding  the  same,  and  shall  be  liable  as  a  Stockholder  according- 
ly, and  the  estates  and  funds  in  the  hands  of  such  executor,  administra- 
tor, guardian,  or  trustee,  shall  be  liable  in  like  manner  and  to  the  same 
extent  as  the  testator  or  intestate,  or  the  ward  or  person  interested  in 
such  trust  fund  would  have  been  if  he  had  been  living,  and  competent 
to  act  and  bold  the  same  stock  in  his  own  name. 

§  15.  Every  such  executor,  administrator,  guardian,  or  trustee  shall  Eieenton,  icc, 
represent  the  stock  in  his  hands  at  all  meetings  of  the  Company,  and  ^y^^Ste. 
may  vote  accordingly  as  a  Stockholder,  and  every  person  who  shall 
pledge  his  stock  as  aforesaid,  may  nevertheless  represent  the  same  at  all 
such  meetings,  and  may  vote  accordingly  as  a  Stockholder. 

§  16.  Every  such  Corporation  shaU  have  power:  first,  to  cause  such  Power  or 
examinations  and  surveys  for  the  proposed  Bailroad  to  be  made  as  may  ^'p******"* 
be  necessary  to  the  selection  of  the  most  advantageous  route  for  the  Rail- 
road, and  for  such  purpose,  by  their  officers,  agents,  and  servants,  to  en- 
ter upon  lands  or  waters  of  any  person  or  persons,  subject  to  responsibility 
for  all  damage  which  they  shall  do  thereto.  Second,  to  receive,  hold, 
take,  and  convey  such  voluntary  donations  of  real  estate  and  other  pro- 
perty as  shall  be.  made  to  aid  and  encourage  the  construction  of  said 
road.  Third,  to  purchase,  and  by  voluntary  grants  and  donations,  re- 
ceive and  take,  and  by  its  officers,  engineers,  surveyors,  and  agents,  enter 
upon  and  take  possession  of  and  hold,  and  use  in  any  manner  they  may 
deem  proper,  the  same  as  a  natural  person  might  or  could  do,  all  such 
lands  and  real  estate  and  other  property,  as  the  Directors  may  deem  ne- 
cessary for  the  construction  and  maintenance  of  its  Railroad,  and  the 
stations,  depdts,  and  for  other  accommodations  and  purposes  whatever, 
deemed  necessary  to  accomplish  the  objects  of  the  Company.  Fourth, 
to  lay  out  its  road  or  roads  not  exceeding  nine  rods  wide,  and  to  con- 
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struct  and  maintain  the  same  with  a  single  or  double  trad^  with  such 
appendages  as  may  be  deemed  necessary  for  the  convenient  use  of  Uie 
same,  and  for  the  purpose  of  cutting  embankments,  and  procuring  tim* 
ber,  stone,  and  gravel,  may  take  as  much  more  land  as  may  be  necea* 
sary  for  the  purposes  aforesaid,  in  the  manner  hereinafter  provided,  i^ 
may  be  necessary  for  the  proper  construction  and  security  of  the  road* 
Fifth,  to  construct  their  road  across  or  upon  any  stream  of  water,  water 
course,  roadstead,  bay,  navigable  stream,  or  highway,  railroad,  or  canal, 
which  the  route  of  its  road  shall  intersect  or  cross ;  but  the  corporation 
shall  restore  the  stream  or  water  course,  road,  or  highway,  nulroad,  or 
canal,  thus  intersected,  to  its  former  state,  as  near  as  practicable,  so  aa 
not  to  impede  its  usefulness. 
May  take  §  17.  Any  Company  organized  under  this  Act,  may  enter  upon,  take 

i!uB?i«qniii(a      possession  of,  and  use  all  such  real  estate  and  property  as  may  be  re- 
^  ^'^'^^'  quired  for  the  construction  and  maintenance  of  a  single  or  double  track 

Railroad,  and  the  convenient  accommodations  appertaining  to  the  same, 
making  compensation  in  the  manner  hereinafter  provided,  for  all  lands, 
real  estate,  and  property  thus  taken  possession  of  and  used,  except  such 
as  may  be  voluntarily  ^ven  to,  or  purchased  at  an  agreed  price,  by  the 
said  corporation.  Whenever  the  said  corporation  shall  not  have  acquired 
by  gift  or  purchase,  any  land,  real  estate,  or  property,  so  acquired  as 
aforesaid,  or  which  may  be  affected  by  any  operation  connected  with 
such  construction  and  maintenance,  it  shall  be  lawful  for  the  Company, 
or  its  Agent,  to  apply  to  the  Judge  of  the  District  Court,  either  in  term 
time,  or  vacation  of  the  county,  where  the  said  lands^  real  estate,  or  pro- 
Petitioii  for  perty  shall  lie,  by  a  petition  signed  by  its  Attorney  or  Agent,  describing 
to  aness  with  convenient  accuracy  and  certainty,  by  map  or  otherwise,  the  lands, 

comptDM  OB.     ^^^1  ggi^i^^  Qj.  property,  so  required  to  be  taken  or  to  be  affected,  setting 

forth  the  name  and  residence  of  each  owner,  or  other  person  interested 
therein  as  owner  claimant,  tenant,  lessee,  or  incumbrancer,  as  far  as 
known  to  such  Attorney  or  Agent,  or  appearing  of  record  ;  and  praying 
the  appointment  of  Commissioners  to  ascertain  the  compensation  to  be 
made  to  such  owners  and  persons  interested  for  the  taking  or  injuriously 
affecting  such  lands,  real  estate,  or  property  as  aforesaid.  The  Judge 
shall  have  satisfactory  evidence  that  notice  of  an  intended  application, 
and  the  time  and  place  thereof,  for  the  appointment  of  Commissioners  of 
appraisement,  between  said  corporation  and  the  owners  and  persons  in- 
terested in  such  lands,  real  estate,  and  property,  had  been  given  at  least 
five  days  previously  to  such  owners,  personally,  or  to  some  person  of 
suitable  age  at  his  residence,  or  on  the  premises,  or  by  publication  there- 
of in  a  newspaper  printed  in  the  county,  in  which  such  land,  real  estate 
or  property  may  lie ;  such  publication  to  be  allowed  only  in  respect  to 
owners,  who  shall  appear  by  affidavit,  to  have  no  residence  in  the  coun- 
ty, known  to  such  Agent  or  Attorney,  whereat  such  notice  could  be  de- 
livered as  aforesaid.  The  Judge  may  adjourn  such  proceedings  from 
time  to  time  when  necessary  to  the  furtherance  of  justice,  and  may 
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direct  any  further  notice  thereof  to  be  given  that  may  seem  proper ;  shall 
hear  the  proofs  and  allegations  of  the  parties  interested,  touching  the 
regularity  of  the  proceedings ;  and  shall,  by  an  entry  in  his  minutes,  appoint 
five  competent  and  disinterested  persons  Commissioners  to  ascertain  such  Appointment  of 

^  ^  Commisslonen* 

oompensation  as  aforesaid,  specifying  in  such  entry  a  time  and  place 

for  the  meeting  of  the  Commissioners.    The  said  Commissioners,  before  Proceedings 

«  Deroce 

entering  upon  the  duties  of  their  office,  shall  be  sworn,  and  any  one  of  Commiwionen. 
them  may  administer  oaths  to  witnesses  produced  before  them,  and  may 
adjourn  from  day  to  day  to  enable  the  parties  to  procure  testimony,  but 
for  no  longer  period  than  one  day,  without  the  consent  of  both  parties, 
until  the  matter  is  finally  determined,  unless  otherwise  ordered  by  the 
said  Judge  for  good  cause  shown.  Whenever  they  shall  meet  to  hear 
proo&  or  allegations,  when  they  have  adjourned  any  of  the  Commission- 
ers may  issue  subpoenas  and  cpmpel  witnesses  to  appear  and  testify, 
they  shall  hear  the  proo&  and  allegations  of  the  parties,  and  three  or 
more  of  them  shall,  after  viewing  the  premises,  without  fear,  favor,  or 
partiality,  ascertain  and  certify  the  oompensation  proper  to  be  made  to  the 
said  owners  and  parties  interested  for  the  land,  real  estate,  and  property 
so  to  be  taken  or  injuriously  afiected,  as  aforesaid,  over  and  above  the 
additional  value  which  such  land,  real  estate,  and  property  will  derive 
firom  the  construction  of  such  road.  They,  or  a  majority  of  them,  shall  Cenificate  of 
make,  subscribe,  and  file  with  the  Clerk  of  the  County  in  which  such 
lands,  real  estate,  or  property  shall  lie,  a  certificate  of  said  ascertainment 
and  assessment  in  which  said  lands,  real  estate,  and  property  shall  be 
described,  by  map  or  otherwise,  with  convenient  accuracy  and  certainty. 
Either  party  feeling  aggrieved  by  the  decision  of  the  Commissioners,  may  Appeal, 
appeal  to  the  Supreme  Court  as  in  other  cases  tried  before  the  District 
Court :  Provided^  that  such  appeal  shall  not  prevent  the  Company  from 
proceeding  with  their  work,  or  retaining  or  taking  possession  of  such 
lands,  real  estate,  and  property  as  may  be  necessary  for  the  successful 
prosecution  of  their  road.  The  Court,  or  Judge,  upon  such  certificate  Property  how 
and  due  proof  that  such  ascertainment  or  assessment  has  been  paid  to  CorporaUon. 
the  parties  entitled  to  the  same,  or  has  been  paid  in  to  the  Clerk  of  the 
Court  of  the  proper  County,  shall  make  and  cause  to  be  entered  in  his 
minutes  a  rule  describing  such  lands,  real  estate,  and  property  in  manner 
aforesaid.  Such  ascertainment,  or  assessment  of  compensation,  with  the 
mode  of  making  it,  and  such  payment  or  deposite  of  the  same  compen- 
sation as  aforesaid,  a  certified  copy  of  such  rule  be  Recorded  and 
Indexed  in  the  proper  Recorder's  office,  in  like  manner  and  with  like  effect 
as  if  it  was  a  deed  of  conveyance  in  fee  simple  from  the  said  owners  and 
parties  interested  to  the  said  Corporation.  Upon  the  entry  of  such  rule 
the  said  Company  shall  become  entitled  to  use  and  occupy  all  lands,  real 
estate,  and  property  described  in  said  rule  as  required  to  be  taken,  as 
aforesaid,  during  the  continuance  of  the  Corporation,  by  this  or  any  sub- 
sequent Act ;  and  may  take  possession  of  what  they  are  not  at  the  time 
in  possession  of,  and  hold  and  use  all  described  in  said  rule  for  the  pur- 

29 
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poses  of  said  road,  or  otherwise  for  the  benefit  of  the  Company ;  and 

shall  thereupon  be  discharged  from  all  claims  for  damages  by  reason  of 

any  matter  specified  in  the  said  petition,  certificate,  or  rule  of  Court. 

ProoMdiBKB        If  at  any  time  after  an  attempted  or  actual  ascertainment  of  compensation, 

where  title  to  ,,.  i».  i         «  -i^.       ^^i         .^ 

land  foil*.  under  this  or  any  other  Act,  or  any  purchase  by,  or  donation  to,  the  said 

Corporation  of  any  lands  for  the  purposes  aforesaid,  it  shall  appear  that 
the  title  thereby  acquired  to  all  or  any  part  of  such  lands,  for  the  use  of 
said  road,  or  of  said  Corporation,  shsJl  fail  or  be  deemed  defective,  the 
said  Corporation  may  proceed  anew  to  perfect  such  title  by  procuring  an 
ascertainment  of  the  compensation  proper  to  be  made  to  any  person,  or 
persons,  whose  title,  claim,  or  interest  in,  or  lien  upon  such  lands  shall 
not  have  been  compensated  and  extinguished  according  to  law,  and  by 
making  payment  thereof,  in  the  manner  hereinafter  provided,  as  near  as 
may  be,  and  at  any  stage  of  such  new  proceedings,  or  of  any  proceed- 
ings imder  this  Act  The  Court,  or  Judge  in  Chambers,  may,  by  a  rule 
in  that  behalf  made,  authorize  the  said  Corporation,  if  already  in  posses* 
sion,  to  continue  in  the  use  and  possession,  and,  if  not  in  possession,  to 
take  possession  of  and  use  such  premises  during  the  pendency  and  until 
the  final  conclusion  of  such  proceedings,  and  may  stay  all  actions  or  pro- 
ceedings agiunst  such  Corporation,  on  account  thereof:  Provided^  such 
Corporation  shall  pay  a  sufficient  sum  into  Court,  or  give  approved 
security  to  pay  the  compensation  in  that  behalf  when  ascertained ;  and 
in  every  case  where  possession  shall  be  authorized,  it  shall  be  lawful  for 
the  owner,  or  owners,  to  conduct  the  proceedings  'to  a  conclusion,  if  the 

compenntioii  to  same  shall  be  delayed  by  the  said  Company.  The  said  Commissioners 
shall  be  entitled  to  receive  from  the  said  Corporation  their  reasonable 
disbursements,  and  a  compensation  per  day,  to  be  fixed  by  said  Court, 
or  Judge,  not  to  exceed  five  dollars  for  each  day  actually  employed  by 
them  in  the  dischai^e  of  their  duties,  such  disbursements  to  be  taxed 

vacaaciei.  and  allowed  by  the  Court  or  Judge.  If  any  Commissioner  so  appointed 
shall  die,  be  unable  or  fail  to  serve,  the  Court  or  Judge  may  appoint 
another  in  his  place  on  reasonable  notice  of  the  application,  to  be 
approved  by  the  Court  or  Judge. 

Court  to  appoint       §  18.  In  case  any  married  woman,  in&nt^  idiot^  or  insane  person,  or 

Mnoninuder  any  unknown  owners  not  personally  notified  to  appear  after  such  notice 
*^  ^  on  the  appointment  of  Commissioners,  shall  be  interested  in  any  such 
lands,  real  estate,  or  property,  the  Court  or  Judge  shall  appoint  some 
proper  person  to  appear  before  the  said  Commissioners,  and  act  as 
attorney  for  and  in  behalf  of  the  said  married  woman,  in&nt,  idiot,  or 
insane  person,  unknown  or  nonappearing  owner,  not  personally  served 
with  notice. 

Line  of  road  may  §  19.  If  at  any  time  after  the  location  of  the  track  of  said  road  in 
whole  or  in  part^  and  the  filing  of  the  map  thereof,  it  shall  appear  to 
the  Directors  of  said  Company  that  the  line  in  some  parts  thereof 
may  be  improved,  it  shall  be  lawful  for  the  said  Directors,  from  time  to 
time,  to  alter  the  line,  and  cause  a  new  map  to  be  filed  in  the  office 
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where  the  map  showing  the  first  location  is  or  shall  be  filed,  and  may 
thereupon  proceed  to  take  possession  of  the  lands  embraced  in  such  new 
locotion  that  may  be  required  for  the  construction  and  maintenance  of 
said  road  on  such  new  line,  and  the  convenient  accommodations  appei^ 
taitting  to  the  same,  and  acquire  the  same  either  by  agreement  with  the 
owner  or  owners,  or  by  such  proceedings,  as  near  as  may  be,  as  are 
authorized  under  the  preceding  sections  of  this  Act,  and  use  the  same  in 
place  of  the  line  for  which  the  new  line  is  substituted. 

§20.  Whenever  the  track  of  the  railroad  shall  cross  a  railroad  or  5f«?  croadng  a 
highway  or 

highway,  such  railroad  or  highway  may  be  carried  under  or  over  the  «>Uier  railroad, 
track,  as  may  be  found  most  expedient ;  and  in  case  where  an  embank- 
ment or  cutting  shall  make  a  change  in  the  line  of  such  railroad  or 
highway  desirable,  with  a  view  to  a  more  easy  ascent  or  descent,  the 
said  Company  may  take  such  additional  lands  for  the  construction  of  companv  may 
such  road  or  highway  on  such  new  line  as  may  be  deemed  requisite  by  lands, 
said  Directors,  unless  the  lands  so  taken  shall  be  purchased  or  be  volun- 
tarily given  for  the  purposes  aforesaid ;  compensation  therefor  shall  be 
ascertained  in  the  same  manner  in  this  Act  heretofore  provided  as 
near  as  may  be,  and  duly  made  by  the  said  Corporation  to  the  owners 
and  persons  interested  in  such  lands ;  the  same  when  so  taken,  on  com- 
pensation made,  to  become  part  of  such  intersecting  raibroad  or  high- 
way, in  such  manner  and  by  such  tenure  as  the  adjacent  parts  of  the 
same  highway  may  be  held  for  highway  purposes. 

§  21.  If  any  such  Corporation  shall,  for  its  purposes  aforesaid,  require  Land  bdongiii 
any  land  belonging  to  the  people  of  this  State,  or  any  of  the  counties       •p«>p«- 
or  towns,  the  State,  county,  and  town  officers  respectively  having  charge 
of  such  lands  may  grant  such  lands  to  such  Corporation  for  a  compen- . 
sation  which  shall  be  agreed  upon  between  them,  or  donate  the  same ; 
and  if  they  shall  not  agree  upon  a  sale  and  price,  the  same  may  be 
taken  by  the  Corporation  as  is  before  provided  in  other  cases. 

§  22.  The  Legislature  may,  when  any  such  railroad  shall  be  opened  i^jdatare  may 
for  use,  from  time  to  time  alter  or  reduce  the  rate  of  freight  or  &re  upon  fare  and  fteighu. 
such  road ;  but  the  same  shall  not,  without  the  consent  of  the  Corpora- 
tion, be  so  reduced  as  to  produce  less  than  thirty-five  per  cent  per 
annum  on  the  capital  stock,  and  the  actual  amount  expended  in  improv- 
ing [and]  in  keeping  said  road  in  repair  up  to  the  time  of  the  reduction 
of  such  fare  or  freight. 

§  28.  If  any  passenger  shall  refuse  to  pay  his  fare  or  toll,  it  shall  ^^JJ*^  j^y 
be  lawful  for  the  Conductor  of  the  train  and  the  servants  of  the  Corpo-  ^  ^•• 
ration  to  put  him  out  of  the  cars  at  any  stopping  place  the  Conductor 
shall  select 

§  24.  Every  such  Corporation  shall  start  and  run  their  cars  for  the  Corporation  to 
transportation  of  passengers  and  property  at  regular  times  to  be  fixed  by  regniar  umes, 
public  notice,  and  shall  furnish  sufficient  accommodatjj|ps  for  the  trans- 
portation of  all  such  passengers  and  property  as  shall,  within  a  reason- 
able time  previous  thereto,  offer  or  to  be  offered  for  transportation  at 
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the  place  of  starting  and  the  junctions  of  other  railroads,  and  at  stop- 
ping places  established  for  receiving  and  discharging  way  passengers 
and  freight ;  and  shall  take,  transport,  and  discharge  such  passengers 
and  property  at,  from,  and  to,  such  places  on  the  due  payment  of  the 
tolls,  freight,  and  fare  established  and  authorized  by  said  Company  or 
their  Directors  therefor. 
Penalty  for  g  25.  In  case  of  refusal  by  such  Corporation  or  their  agents  so  to 

raftuing  to  lake  «'  -^  ^  1.1  j 

vkj  paswsger,     take  and  transport  any  passenger  or  property  that  can  reasonably  ana 
properly  be  carried,  or  to  deliver  the  same  when  taken,  within  a  reason- 
able time,  such  Corporation  shall  pay  to  the  party  aggrieved  all  damages 
which  shall  be  sustained  thereby,  with  costs  of  suit 
Baggaffs  can,  g  26.  In  forming  a  passenger  train,  baggage  or  freight,  or  merchan- 

piaced  in  rear  of  dise  or  lumber  cars,  shall  not  be  placed  in  rear  of  passenger  cars,  and  if 
'**"°'''      *    they  or  any  of  them  shall  be  so  placed,  and  any  accident  happen  to 
life  or  limb,  the  officer  or  agent  who  so  directed  or  knowingly  suffered 
such  arrangement,  and  the  Conductor  and  Engineer  of  the  train  shall 
each  and  all  be  held  guilty  of  intentionally  causing  the  injury  and  be 
punished  accordingly, 
piuiubmoiitfor       §  2Y.  If  any  person  shall,  while  in  charge  of  a  locomotive  engine, 
whue  la  charge    running  upon  any  railroad  for  such  Corporation,  or  while  acting  as  the 
Conductor  of  a  car  or  train  of  cars  on  any  such  railroad  be  intoxicated, 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  or  im- 
prisoned in  the  county  jail  [not]  exceeding  three  months. 
Punbhmeiit  for        §  28.  If  any  person  shall  wilfully  do  or  cause  to  be  done  any  act  or 
of  CorporaUon.     acts  whatever,  whereby  any  building,  construction,  or  work  of  any  such 
Corporation,  or  any  engine,  machine,  or  structure,  or  any  matter  or 
thing  appertaining  to  the  same,  or  to  the  track  of  said  road,  shall  be 
stopped,  obstructed,  impaired,  weakened,  injured,  or  destroyed,  the  per- 
son or  persons  so  offending  shall  be  guilty  of  a  misdemeanor,  and  shall 
forfeit  and  pay  to  said  Corporation  treble  the  amount  of  damages  sus- 
tained by  means  of  such  offence,  besides  a  fine  not  exceeding  ^yq  hun- 
dred dollars,  or  imprisonment  in  the  county  jail  not  exceeding  six  months, 
or  both  such  fine  and  imprisonment  in  the  discretion  of  the  Court. 
Map  of  road  to  be      §29.  Every  such  Corporation  shall,  within  a  reasonable  time  after 
their  road  shall  be  finally  located,  cause  to  be  made,  first,  a  map  and 
profile  thereof,  and  of  the  lands  taken  or  obtained  for  the  use  thereof 
and  file  the  same  in  the  office  of  the  Secretary  of  State,  and  also 
like  maps  of  the  parts   thereof  located  in   different  cound^  and 
file  the  same  in  the  office  for  recording  deeds,  in  the  county  ii^ 
which  such  parts  of  said  road  shall  lie,  there  to  remain  on  file  as  of 
record.    Every  such  map  shall  be  drawn  on  a  scale,  and  on  paper  fo 
be  designated  by  the  chief  or  principal  Engineer  of  said  Corporation,  and 
certified  and  si^d  by  the  President  of  said  Corporation  and  the  Chief 
Engineer ;  secona,  a  certificate  specifying  the  line  upon  which  it  is  pro- 
posed to  construct  the  railroad  and  the  grades  and  curves. 
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§  30.  If  BQch  Coiporation  sball  not,  within  two  years  after  its  final  when  Aet  of 
incorporation,  begin  the  constmction  of  its  road  and  expend  thereon  t^ySSi 
five  per  oent  on  the  amount  of  its  Capital,  and  finish  the  road  and  put 
it  in  full  operation  in  five  years,  its  Act  of  Incorporation  shall  be  void. 

§  81.  An  Act,  entitled  an  ''Act  concerning  Corporations,''  passed  Act  repealed. 
April  twenty-second,  eighteen  hundred  and  fifty,  is  hereby  repealed. 

§  32.  This  Act  shall  be  in  force  and  take  efiect  fi^om  and  after  its  SicV?ffMU^ 
passage. 


Chap.  119. 


AN  ACT  authorizing  the  Governor  to  offer  Rewards  for  the  Appre- 
hension of  Criminals, 

Passed  April  29, 1851. 

The  People  of  the  State  of  CaltfomiOy  represented  in  Senate  and  As^ 
semMy^  do  enact  a^  follows : 

8  1.  If  any  person  who  has  been  sentenced  to  confinement  in  the  ^^iS!?™*?^^^ 

"  *   *  offer  xewftraf  lOt 

State  Penitentiary  by  any  Court  having  competent  auUiority  within  the  appretaeiuiion 
this  State,  shall  escape  therefrom,  or  if  any  person  shall  commit  treason  criminab. 
against  the  State,  or  shall  be  charged  with  murder  or  the  perpetration 
of  any  crime  punishable  with  death,  the  Governor  is  autiiorized,  upon 
satisfactory  evidence  of  the  guilt  of  the  accused,  to  offer  a  reward  for  his 
or  their  apprehension,  which  reward  shall  not  exceed  the  sum  of  one 
thousand  dollars,  and  shall  be  paid  out  of  the  general  fund.     * 

This  Act  shall  take  effect  from  and  after  its  passage.  tSe^^S.^ 


Chap.  120. 


AN  ACT  concerning  the  Archives  now  remaining  in  Monterey. 

Passed  May  1,  1851. 

The  PecpU  of  the  State  of  California,  represented  in  Senate  and  As- 
sembly,  do  enact  as  follows : 

§  1.  The  Secretary  of  State  is  hereby  authorized  and  required  to  em-  Aichiyee  in 
ploy  some  competent  and  suitable  person  to  examine  the  Spanish  n^SSS^^ 
Archives  now  in  the  possession  of  the  County  Recorder  and  County  SbwSfleiL^^ 
Clerk  of  the  County  of  Monterey,  bearing  date  previous  to  the  adop- 
tion of  the  Constitution  of  the  State,  to  separate  such  as  relate  to  the 
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righia  of  individuak,  Titles  of  Heal  Estate,  Judicnal  Ptooeedrngs  and 
Decrees,  Custom  House  papers,  Military  and  other  dooumentB,  and 
other  miscellaneous  papers,  to  dassify  and  prepare  indexes  to  all 
titles  to  land,  Conveyances,  Judicial  Decrees  and  Proceedings,  De- 
nouncement of  mines,  and  other  miscellaneous  documents,  relating  to 
the  rights  and  property  of  individuals,  and  place  the  same  in  his  depart- 
ment, excepting  and  reserving  such  portion  thereof  as  relates  to  titles  of 
lands  in  the  county  of  Monterey,  and  the  proceedings  and  decrees  of 
Courts  relative  to  real  estate  in  said  county,  which  shall  remain  in  the 
office  of  the  said  Recorder  and  Clerk  respectively,  and  are  hereby  made 
and  declared  a  part  of  the  records  of  their  respective  offices. 

Deposition  of  §  2.  All  the  Archives  relating  to  the  Custom  House  and  the  Mili- 

tary shall  be  delivered  by  the  Secretary  of  State  to  such  person  as  may 
hereafter  be  authorized  by  the  Government  of  the  United  States  to 
receive  the  same.  The  remainder  of  said  Archives  shall  be  kept  open 
for  inspection  and  examination  in  his  office  under  sudi  regulation  as  he 
shall  prescribe,  and  he  shall  furnish  certified  copies  of  the  same  on 
application  under  such  regulations,  and  the  payment  of  like  fees  as  are 
prescribed  for  County  Recorders  in  like  cases,  and  such  certified  copies 
shall  be  received  as  evidence  in  the  Courts  of  Justice  in  this  State,  in 
all  cases  where  the  originals  thereof  might  be  introduced. 

Aporopriation  fi>r  §  3.  The  sum  of  one  thousand  dollars  is  hereby  appropriated  to 
defray  the  expenses  of  the  services  required  in  the  first  section  of  this 
Act,  and  for  the  removal  of  said  Archives. 


Chap.  121. 


AN  ACT  cmceminff  the  Salaries  of  Officers  and  Fay  of  Members  of 

the  Legislature, 

Passed  May  1,  1851. 

The  People  of  the  State  of  California,  represented  in   Senate  and 
Assembly  J  do  enact  as  follows : 

s^ariM  of  state  §  1*  The  amount  of  salaries  per  annum  as  hereafter  specified  shall 
be  and  are  hereby  allowed  to  the  officers  of  State  and  persons  designated, 
after  the  expiration  of  the  term  of  office  of  the  present  incumbents,  to 
wit :  To  the  Governor,  six  thousand  dollars ;  to  the  Lieutenant  Governor, 
and  Speaker  of  the  House  of  Assembly,  fifteen  dollars  per  day,  and  the 
same  mileage  which  is  allowed  members  of  the  General  Assembly; 
to  the  Secretary  of  State,  throe  thousand  five  hundred  dollars ;  to  the 
State  Treasurer,  five  thousand  dollars ;  to  the  Comptroller  of  State,  five 
thousand  dollars ;  to  the  Attorney  General,  one  thousand  dollars ;  to 


officen. 
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the  Surveyor  General,  five  hundred  dollars ;  to  each  of  the  Judges  of  the 
Superior  Court,  seven  thousand  dollars ;  to  each  of  the  District  Judges 
in  the  fourth,  fifth,  sixth,  seventh,  eighth,  ninth,  tenth,  and  eleventh 
Judicial  Districts,  five  thousand  dollars ;  and  in  the  first  and  second 
Judicial  Districts,  three  thousand  dollars ;  and  in  the  third  Judicial  Dis- 
trict, four  thousand  dollars ;  to  each  of  the  District  Attorneys,  as  follows: 
in  the  county  of  San  Francisco,  two  thousand  dollars  ;  in  the  counties 
of  Sacramento,  San  Joaquin,  and  Yuba,  one  thousand  five  hun- 
dred dollars  —  in  all  the  other  counties  of  this  State,  one  thousand 
dollars,  except  the  counties  of  San  Diego,  Los  Angeles,  Santa  Barbara, 
and  San  Luis  Obispo,  in  which  they  shall  receive  five  hundred  dollars ; 
to  a  Clerk  for  the  Secretary  of  State,  and  one  also  for  the  State  Trea- 
surer and  Comptroller,  each  one  thousand  seven  hundred  dollars.  The 
foregoing  salaries  shall  be  paid  at  the  time  and  in  the  manner  prescribed 
by  law. 

§  2.  Members  of  the  Legislature  shall  receive  ten  dollars  per  diem,  ^V^  Members 
for  the  first  sixty  days,  and  five  dollars  per  diem  for  every  day  that  they  i^gisiatore.  » 
may  sit  thereafter,  and  eight  dollars  for  every  twenty  miles  travel  by 
the  nearest  mail  route  from  their  residence  to  the  place  of  holding  the 
Session  of  the  Legislature,  and  in  retumiDg  therefrom.  The  Secretary 
of  the  Senate  and  Clerk  of  the  Assembly,  at  the  dose  of  each  Session, 
shall  certify  to  the  Comptroller  of  State  the  number  of  days  each  mem- 
ber has  been  absent  from  the  seat  of  Government  during  the  Session, 
which  number  of  days  shall  be  deducted  from  the  per  diem  allowance 
of  such  members. 

§  3.  The  Act,  entitled  *' An  Act  concerning  the  Salaries  of  Officers,"  Acts  ropeaied. 
passed  March  5th,  1850,  and  also  the  ^^  Act  defining  the  compensation 
of  Clerks,  employed  by  the  Secretary,  Treasurer,  and  Comptroller  of  the 
State,''  passed  April  4,  1850,  are  hereby  repealed. 


Chap.  122. 


AN  ACT  to  Beffulate  JRodeos. 

Approved  June  30,  1851. 

77ie  People  of  the  State  of  CcUifomia,  rq>re8ented  in  Senate  and 
Assembly^  do  enact  a^  follows : 

§  1.  Every  owner  of  a  stock  &rm  shall  be  obliged  to  give,  yearly,  Every  owner  of 
one  general  Bodeo,  within  the  limits  of  his  farm  from  the  first  of  April  to  ^'e  yeartyone 
the  first  of  July,  in  the  counties  of  San  Luis  Obispo,  Santa  Barbara,  "^"^  ^''^^ 
Los  Angeles,  and  San  Diego ;  and  in  the  remaining  counties  from  the 
first  of  May  until  the  first  of  August,  and  the  persons  giving  such 
general  Bodeos  shall  give  notice  thereof  to  all  the  owners  of  adjoining 
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&rm8  at  least  four  days  previous  to  said  Bodeos  being  made,  in  order 
that  parties  interested  may  meet  for  the  purpose  of  separating  th^ 
respective  cattie  ;  it  being  understood  that  this  requisite  vill  be  complied 
wi^  by  giving  verbal  notice  to  the  owners  of  such  adjoining  fiurms,  or 
by  leaving  a  notice  at  their  respective  farm  residence  with  any  servant 
or  member  of  tiie  family. 
Reftuinc  to  siTe  §  2.  If  any  person  require  to  give  such  general  Bodeos  by  the  pro- 
Bodao.  visions  of  this  Act,  shall  neglect  or  refuse  so  to  do,  any  adjoining  stock 

farmer  shall  have  power  to  give  such  Rodeo,  and  the  person  so  n^lect- 
ing  or  refusing  shall  pay  the  cost  of  the  same ;  in  this  case  the  person 
or  persons  giving  such  Rodeo  shall  give  notice  as  required  in  section 
one. 
No  Rodeo  toba        §  8.  No  owner  of  a  stock  farm  shall  be  required  to  give  a  Rodeo 
Novamber  to       from  the  first  day  of  November  to  the  first  day  of  March  in  eadi  year, 
cartel  c^k      except  on  a  contract  for  the  delivery  of  cattle,  or  on  a  legal  demand 
firom  the  Sheriff  or  Constable  of  his  county,  having  an  execution  against 
the  owner,  and  demands  a  Rodeo  for  levy  or  delivery  of  cattie ;  but  in 
other  months  of  the  year  he  shall  be  required  to  collect  his  cattie,  upon 
application  of  owners  of  cattle,  provided  good  cause  is  shown, 
cattia  collected  at      §  4.  When  the  cattle  comprising  such  general  Rodeo  shall  be  col- 
be  ezaminad^^  lected  together,  any  stock  owner,  or  his  agent,  shall  have  the  privilege  of 
examining  to  his  satisfEu^tion  the  cattie  so  congregated,  and  to  separate 
such  as  belong  to  him.     The  cattie  so  gathered  together  shall  not  be 
allowed  to  disperse  until  all  the  adjoining  farmers  have  had  suflScient 
time  to  separate  the  cattie  belonging  to  them:  Provided^  that  said 
Rodeo  may  be  continued  from  day  to  day  until  such  separation  shall 
be  completed. 
Cattle  may  be  §  5.  The  requirements  of  the  foregoing  section  being  complied  with, 

eight  davi  of       the  owner  of  the  Rodeo  may  proceed  to  mark  and  brand  his  cattie 
'"^  *        within  eight  days  from  the  time  of  such  Rodeo ;  but  if  he  should  sus- 

pend his  marking  and  branding  for  more  than  fifteen  days,  he  shall  be 
obliged  to  give  a  new  general  Rodeo,  in  the  same  manner  as  the  former 
one,  it  being  understood  that  in  all  cases  he  shall  be  obliged  to  mark 
his  cattie  some  time  within  the  period  designated  in  the  first  section, 
unless  the  majority  of  the  adjoining  proprietors  should  grant  him  longer 
time. 
Dupntet  §  6.  Should  any  dispute  arise  between  the  owner  of  the  Rodeo  or 

how^UiipMMi  tl  any  of  the  stock  ovmers,  or  between  any  of  the  latter  respecting  cattie 
aflhirs,  said  dispute  shall  be  decided  by  the  Judge  or  Judges  of  the 
Plains  (Jueces  del  Oampo),  who  may  be  present,  or  in  case  of  their 
absence,  by  any  three  disinterested  stock  owners  present,  should  the 
value  in  dispute  not  exceed  fifty  dolUrs. 
Unmarked  catueu  §  7.  All  unmarked  neat  cattie,  the  mothers  of  which  are  unknown, 
to  belong.  shall  be  considered  the  property  of  the  owner  of  the  &rm  on  whieh 

they  may  be  found. 
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§  8.  No  person  shall  be  allowed  at  any  time  or  under  any  circum-  Nopwm  tom 
stanoes  to  run  cattle  from  without  the  boundaries  of  his  own  farm,  withomttiie 
except  by  permission  of  the  person  m  charge  of  the  nrm  where  he  may  own  Ozm. 
desire  so  to  do ;  and  -whoever  shall  transgress  this  provision  will  be 
liable,  upon  conviction  thereof,  before  any  Justice  of  the  Peace,  to  a 
penalty  of  not  less  than  one  hundred  dollars  nor  more  than  five  hun- 
dred dollars,  or  to  imprisonment  for  not  less  than  three  months  nor 
more  than  six  months,  at  the  discretion  of  the  Justice. 

§  0.  No  person  shall  be  allowed  to  mark  or  brand  any  portion  or  ^Jl^^l^^*^ 
the  whole  of  his  cattle  at  any  other  time  or  in  any  other  manner  than  <^^  ^  t]»n 

^  ^  that  iMlbiB 

as  prescribed  in  this  Act;  and  whoever  shall  act  to  the  contrary  will  proMiibed. 
subject  himself,  on  conviction  before  any  Justice  of  the  Peace,  to  a 
penalty  of  not  less  than  one  hundred  dollars,  nor  more  than  five  hun- 
dred dollars,  at  the  discretion  of  the  Justice. 

§  10.  Every  stock  farm,  the  owner  of  which  shall  possess  therein  S^'J^u^S*' 
more  than  three  thousand  head  of  neat  cattle,  and  not  over  six  thousand,  »<»«  ^lua  «m 
shall  be  allowed  to  divide  said  cattle  into  two  Rodeos,  or  if  the  number 
exceed  six  thousand  head,  into  three  Rodeos,  at  each  of  which  the  pro- 
visions respecting  general  Rodeos  shaU  be  complied  with;  and  the 
whole  number  of  these  partial  Rodeos  shall  be  considered  as  the  general 
Rodeo  of  such  farm  :  Provided^  that  such  partial  Rodeo  be  given  within 
the  period  of  fifteen  days. 

§  11.  This  Act  to  take  effect  from  and  after  the  first  day  of  June,  ^^J^]^^ 
A.  D.  one  thousand  eight  hundred  and  fifty-one. 


Chap.  123. 


AN  ACT  to  Authorize  the  Court  of  Sessions^  of  Sacramento  County 

to  Borrow  Money. 

Passed  May  1, 1851. 

The  People  of  the  State  of  CaHforrM^  repreiented  in  Senate  and 
Assembly^  do  enact  asfoUowe  : 

§  1.  The   Court  of    Sessions  of  Sacramento   County   shall  have  S?s2j2LS!lto"* 
power  to  borrow  money  for  the  purpose  of  redeeming  the  Orders  now  ooanty  may 
outstanding  against  the  Treasury  of  siud  County,  for  which  the  Auditor 
of  said  County  shall  give  County  Bonds,  payable  on  or  before  the  first 
day  of  May,  A.  D.  one  thousand  eight  hundred  and  fifty-three,  at  a 
rate  of  interest  not  to  exceed  twelve  per  cent  per  annum :  Provided^  Provifo. 
that  the  sum  borrowed  under  tiie  provisions  of  this  Act  shall  not  exceed 
sixty  thousand  dollars,  which  shall  be  used  or  appropriated  only  for  the 
purposes  specified  in  this  Act. 
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§  2.  Any  person  or  persona  holding  any  Order  or  Orders  against 
the  Treasurer  of  said  County,  legally  issued  prior  to  the  first  day  of 
May,  A.  D.  one  thousand  eight  hundred  and  fifty-one,  upon  present- 
ing the  same  to  the  County  Auditor,  shall  be  entitled  to  reoeire 
from  the  Auditor  a  Cousty  Bond,  payable  on  or  befinre  the  fimt  day 
of  May,  one  thousand  eight  hundred  and  fifty-three,  bearing  interest  at 
a  rate  not  to  exceed  twelve  per  cent  per  annum,  in  the  stead  of  his  cff 
their  said  Order  or  Orders.  The  Bonds  to  be  issued  in  not  less  than  par 
value,  and  in  sums  of  not  less  than  one  hundred  dollars,  to  be  signed  by 
the  Judge  of  the  County  Court,  and  countersigned  by  the  County 
Auditor.  The  County  Auditor  shall  keep  a  Register  of  said  Bonds,  spe- 
cifying the  date,  number,  amount,  and  to  whom  each  Bcmd  was  iasued. 

§  S.  Prom  and  after  the  first  day  of  May,  one  thousand  eight  hun- 
dred and  fifty-one,  no  Order,  or  Orders,  issued  against  the  Treasurer  of 
said  County,  shaU  be  received  in  payment  of  County  Dues,  except  ftoux 
the  person  in  whose  fiivor  it  was  drawn,  but  shall  be  subject  to  redemp- 
aoa  only  in  the  order  in  which  it  stands  registered  upon  the  Trea- 
surer's Book  of  Begistering. 


Fsrobate  Court 
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AN  ACT  to  Begulate  ike  Settlement  of  the  Estates  of  Deceased 

Persons. 

Passed  May  1,  1851. 

The  People  of  the  State  of  California^  r^esented  in  Senate  and 
Asserably^  do  enact  as  foUows : 

CHAPTER  I. 

juiafiDionoN. 

§  1.  The  County  Court,  when  sitting  for  the  transaction  of  probate 
business,  shall  be  known  and  called  the  **  Probate  Court,"  and  the 
Counly  Judge  shall  be  ez-offido  Probate  Judge* 

§  2.  Wills  shall  be  proved,  letters  testamentary,  or  of  administration, 
shaU  be  giranted :  First,  in  the  County  of  which  the  deceased  was  a  resi- 
dent at  or  immediately  previous  to  his  death,  in  whatever  place  his  death 
may  have  happened.  Second,  in  the  County  in  which  he  may  have 
died,  leaving  estate  therein,  and  not  being  a  resident  of  the  State.  Third, 
in  the  County  in  whidi  any  part  of  his  esta,te  may  be,  he  having  died 
out  of  the  State,  and  not  having  been  a  resident  thereof  at  the  time  of 
his  death. 

§  8.  When  the  estate  of  the  deceased  is  in  more  than  one  County, 
he  having  died  out  of  the  State,  and  not  having  been  a  resident  thereof 
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at  the  time  of  Iub  death,  the  Probate  Court  of  that  County  in  which 
application  is  first  made  for  letters  testamentary,  or  of  administration, 
shall  have  exclusive  jurisdiction  of  the  estate. 

CHAPTER  n. 

07  THE  PROOF   OT  WILLS. 

§  4.  Any  person  having  the  custody  of  any  Will,  shall,  within  thirty  JJu^^^*^ 
days  after  he  shall  have  knowledge  of  the  death  of  the  testator,  deliver  Probate  oourt 
it  into  the  Probate  Court  which  has  jurisdiction  of  the  case,  or  to  the 
person  named  in  the  Will  as  Executor. 

§  5.  Any  person  named  as  Executor  in  any  WIU,  shall,  within  thirty  TIm  iueo. 
days  after  the  death  of  the  testator,  or  within  thirty  days  after  he  has 
knowledge  that  he  is  named  Executor,  present  the  Will,  if  in  his  posses- 
sion, to  the  Probate  Court  which  has  jurisdiction. 

§  6.  If  he  intends  to  decline  the  trust,  he  i^all  at  the  same  time  file  BeBooneiiiff 
his  renunciation  in  writing ;  if  he  intends  to  accept,  he  shall  present 
with  the  Will  a  petition  praying  that  the  Will  be  admitted  to  probate, 
and  that  Letters  Testamentary  be  issued  to  him. 

§  7.  Every  person  who  shall  neglect  to  perform  any  duties  required  S?°!^S'iinf^ 
in  the  preceding  sections,  without  reasonable  cause,  shall  be  liable  to 
every  person  interested  in  the  Will  for  the  damages  they  may  sustain  in 
consequence  of  such  neglect 

§  8.  Any  person  named  as  Executor  in  a  Will,  though  the  Will  is  not  ^^  ^<" 
in  his  possession,  may  present  his  petition  to  the  Probate  Court  which 
has  jurisdiction,  praying  that  the  person  in  possession  of  the  Will  may  be 
required  to  produce  it,  that  it  may  be  admitted  to  probate,  and  that  Let- 
ters Testamentary  may  be  issued  to  him. 

§  9.  Any  pei8<Ni  having  an  interest  in  the  Will  may  in  like  manner  The  like- 
present  a  petition  praying  that  it  may  be  required  to  be  produced,  and 
admitted  to  probate. 

§  10.  If  it  be  alleged  in  any  petition  that  any  Will  is  in  the  posses-  order  ftr 
f  sion  of  a  third  person,  and  the  Court  shall  be  satisfied  that  the  allegation  wmT^ 
is  correct,  an  order  shall  be  issued  and  served  upon  the  person  having 
possession  of  the  Will,  requiring  him  to  produce  it  at  a  time  to  be  named 
in  the  order. 

§  11.  If  he  has  possession  of  the  Will,  and  neglects  or  refuses  to  pro-  DiMbeyiiig  oider. 
duce  it  in  obedience  to  the  order,  he  may,  by  warrant  torn  the  Court, 
be  committed  to  the  jail  of  the  County,  and  be  kept  in  dose  confine- 
ment until  he  shall  produce  the  Will. 

§  12.  Applications  for  the  probate  of  a  Will  or  Letters  Testamentary,  AppUcationf  tu 
may  be  made  to  the  Probate  Judge  out  of  term-time,  and  he  may  also  made. 
out  of  term-time  issue  all  necessary  orders  and  warrants  to  enforce  the 
production  of  any  Will. 

§  13.  When  any  Will  shall  have  come  into  the  possession  of  the  Pro-  Com  to  appoiat 
bate  Court,  the  Court  shall  appoint  a  time  for  proving  it,  which  shall  wuu  ^ 
not  be  less  than  ten  nor  more  than  thirty  days,  and  ^all  cause  notice 
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to  be  given  thereof  by  publicatioD,  not  lees  than  twice  a  week,  in  some 
newspaper,  if  there  is  one  printed  in  the  County,  or  if  not,  by  notices  in 
writing,  posted  in  three  public  places  in  the  County. 

§  14.  If  the  heirs  of  the  testator  reside  in  the  County,  the  Court  shall 
also  direct  citations  to  be  issued  and  served  upon  them  to  appear  and 
contest  the  probate  of  the  Will  at  the  time  appointed. 

§  15.  If  the  Will  is  presented  by  any  other  person  than  the  one  named 
as  executor,  or  if  it  is  presented  by  one  of  several  persons  named  as 
executors  in  the  Will,  citations  shall  also  be  issued  and  served  upon  such 
person  or  persons,  if  resident  within  the  County. 

§  1^  llie  Court  shall  also  direct  subposnas  to  be  issued  to  the  sub- 
scribing witnesses  to  the  Will,  if  they  reside  in  the  County. 

§  17.  At  the  time  appointed,  or  at  any  time  to  which  the  hearing 
may  be  continued,  upon  proof  being  made  that  notice  has  been  given  as 
required  in  the  preceding  sections,  the  Court  shall  proceed  to  hear  the 
testimony  to  prove  the  Will. 

§  18.  Any  person  interested  may  appear  and  contest  the  Will.  If  it 
appear  that  there  are  minors  who  are  interested,  or  persons  residing  out 
of  the  County,  the  Court  shall  appoint  some  Attorney  to  represent  them. 

§  19.  U  no  peraon  shall  appear  to  contest  the  probate  of  a  Will,  the 
Court  may  admit  it  to  probate  on  the  testimony  of  one  of  the  subscribing 
witnesses  only,  if  he  shall  testify  that  the  Will  was  executed  in  all 
particulars  as  required  by  law,  and  that  the  testator  was  of  sound  mind 
at  the  time  of  its  execution. 

§  20.  If  any  person  appears  and  contests  a  Will,  he  shall  file  a  state- 
ment in  writing  of  the  grounds  of  his  opposition. 

§  21.  If  the  Will  is  contested,  all  the  subscribing  witneases  who  are 
present  in  the  County,  and  who  are  of  sound  mind,  must  be  produced 
and  examined,  and  tibe  death,  absence,  or  insanity  of  any  of  them,  shall 
be  satisfactorily  proved  to  the  Court. 

§  22.  If  none  of  the  subscribing  witnesses  reside  in  the  County  at  the 
time  appointed  for  proving  the  Will,  the  Court  may  admit  the  testimony  f 
of  other  witnesses  to  prove  the  sanity  of  the  testator,  and  the  execution 
of  the  Will ;  and  as  evidence  of  the  execution  it  may  admit  proof  of  the 
hand-writing  of  the  testator,  and  of  the  subscribing  witnesses,  or  any  of 
them. 

§  28.  The  testimony  of  each  witness  shall  be  reduced  to  writing,  and 
signed  by  him,  and  shall  be  deemed  good  evidence  in  any  subsequent 
contests  concerning  Uie  validity  of  the  Will,  or  the  sufficiency  of  the  proof 
thereof,  if  the  witness  be  dead,  or  has  permanently  removed  from  this 
State. 

§  24.  If  the  Court  shall  be  satisfied,  upon  the  proof  taken,  that  the 
Will  was  duly  executed,  and  that  the  testator  at  the  time  of  its  execution 
was  of  sound  mind,  and  not  under  restraint,  a  certificate  of  the  proof, 
signed  by  the  Probate  Judge,  and  attested  by  the  seal  of  the  Court,  shall 
be  attached  to  the  Will. 
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8  25.  The  Will  and  the  certificate  of  the  proof  thereof,  tofi^ether  with  wm  and 

1  .  1  •  1     1        1  1  1    11  «       ^111        1   ^«i    1  1  certificate  to  be 

the  testimony  which  has  been  taken,  shall  be  nled  by  the  Clerk,  and  filed, 
recorded  by  him  in  a  book  to  be  provided  for  the  purpose. 

§  20.  The  record  of  the  Will,  and  the  exemplification  by  the  Clerk  in  ^^^^.f^'L 
whose  custody  it  may  be,  shall  be  received  in  evidence,  and  be  as  effec-  to  be  evidoDce. 
tual  in  all  cases  as  the  original  would  be  if  proved. 

§  2Y.  All  Wills  which  shall  have  been  duly  proved,  and  allowed  in  any  wuu  proved  in 
other  of  the  United  States,  or  in  any  foreign  county  or  state,  may  be 
allowed,  and  recorded  in  the  Probate  Court  of  any  county  in  which  the 
testator  shall  have  left  any  estate,  provided  it  has  been  executed  in  con- 
formity with  the  laws  of  this  State. 

§  28.  When  a  copy  of  the  Will,  and  the  probate  thereof  duly  authen-  Notice  of 
ticated,  shall  be  produced  by  the  executor,  or  by  any  other  person  inter-  fvuii.  ^  "^ 
ested  in  the  will,  the  Court  shall  appoint  a  time  of  hearing,  and  a  notice 
shall  be  given  in  the  same  manner  as  in  the  case  of  an  original  Will  for 
probate. 

§  29.  If  on  the  hearing  it  shall  appear  to  the  Court  that  the  instru-  Efi^etofraeh 
ment  ought  to  be  allowed  as  the  will  of  the  deceased,  a  copy  shall  be  ^^^' 
filed  and  recorded,  and  the  Will  shall  have  the  same  force  and  effect  as 
if  it  had  been  originally  proved  and  allowed  in  the  same  Court. 

§  80.  When  a  Will  has  been  admitted  to  probate,  any  person  inter-  contestiMf 
ested  may  at  any  time  within  one  year  after  such  probate,  contest  the  ^ 
same  or  the  validity  of  the  Will.    For  that  purpose  he  shall  file  in 
the  Court  before  which  the  Will  was  proved,  a  petition  in  writing,  con- 
taining his  allegations  against  the  validity  of  the  Will  or  against  the 
sufficiency  of  the  proo^  and  praying  that  the  probate  may  be  revoked. 

§  31.  Upon  the  filing  of  the  petition  a  citation  shall  be  issued  to  the  citation  to 
Executors,  who  have  taken  upon  them  the  execution  of  the  Will,  or  to 
the  Administrators,  with  the  Will  annexed,  and  to  all  the  Legatees 
named  in  the  Will,  residing  in  the  State,  or  to  their  Guardians,  if  any 
of  them  are  minors,  or  their  personal  representatives,  if  any  of  them  are 
dead,  requiring  them  to  appear  before  the  Court  on  some  day  of  a  regu- 
lar term  therein  specified,  to  show  cause  why  the  probate  of  the  Will 
should  not  be  revoked. 

§  32.  At  the  time  appointed  for  showing  cause,  or  at  any.  time  to  Hearing  prooft. 
which  the  hearing  shall  be  continued,  personal  service  of  the  citations 
having  been  made  upon  any  person  named  therein,  the  Court  shall  pro- 
ceed to  hear  the  proofs  of  the  parties.    If  any  Devisees  or  Legatees  Devisees,  *e., 
named  in  the  Will  shall  be  minors,  and  have  no  guardians,  the  Court       ^"* 
shall  appoint  some  Attorney  to  represent  them. 

§  33.  If  upon  the  hearing  of  the  proofe  of  the  parties,  the  Court  shall  Revoking  or 
decide  that  the  Will  is  for  any  reason  invalid,  or  that  it  is  not  suffi-  probate, 
dently  proved  to  have  been  the  last  Will  of  the  Testator,  the  probate 
sball  be  amended  and  revoked. 

§  34.  Upon  the  revocation  being  made,  the  powers  of  the  Executor  Eflbct  of 
or  Administrator  with  the  Will  annexed  shall  cease ;  but  such  Execu- 
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tor  or  Administrator  shall  not  be  liable  for  any  act  done  in  good  fidth 
previous  to  the  revocation, 
costi.  §  35.  The  fees  and  expenses  shall  be  paid  by  the  party  contesting  the 

validity  of  the  Will  or  the  probate,  if  the  Will  or  probate  be  confirmed. 
If  the  probate  be  revoked,  the  party  who  shall  have  resisted  the  revoca- 
tion shall  pay  the  costs  and  eipensee  of  the  proceediiigs  oat  of  the 
property  of  the  deceased. 
Probate  whoa  §  86.  U  Tko  person  shall,  within  one  year  aiter  the  probate,  contest 

eonciotive.         ^^  ^^^^^  ^^  ^^  validity  of  a  WiU,  the  prohate  of  the  WiU  shall  be 

conclusive ;  saving,  to  infants,  unmarried  women,  and  persons  of  unsound 
mind,  a  like  period  of  one  year  after  their  respective  disabilities  are 
removed. 
Piooronostwi]].  §  87.  Whenever  any  Will  shall  be  lost  or  destroyed  hy  accident  or 
design,  the  Probate  Court  shall  have  power  to  take  proof  of  the  execu- 
tion and  validity  of  the  Will,  and  to  establish  the  said  notice  to  all  per- 
sons interested  having  been  first  given,  as  prescribed  in  regard  to  proo6 
of  Wills  in  other  cases.  All  the  testimony  given  shall  be  reduced  to 
writing,  and  signed  by  the  witnesses. 
The  Uko.  §  88.  No  Will  shidl  be  allowed  to  be  proved  as  a  lost  or  destroyed 

Will,  unless  the  same  shall  be  proved  to  have  been  in  existence  at  the 
time  of  the  death  of  the  Testator,  or  be  shown  to  have  been  fraudu- 
lently destroyed  in  the  lifetime  of  the  Testator,  nor  unless  its  provisions 
be  dearly  and  distinctly  proved  by  at  least  two  credible  witnesses. 
Certifleatoof  §  89.  When  any  WiU  shall  be 'established,  the  provisions  thereof 

^'^^^  ^  '  sh^  be  distinctly  stated  and  certified  by  the  Probate  Judge,  under  his 
hand  and  the  seal  of  his  Court ;  and  the  certificate,  together  with  the 
testimony  upon  which  it  is  founded,  shall  be  recorded  as  other  Wills 
are  required  to  be  recorded,  and  letters  testamentary  or  of  administra- 
tion, with  the  Wills  annexed,  shall  be  issued  thereon,  in  the  same 
manner  as  upon  Wills  produced  and  duly  proved. 
BMtmining  §  40.  If  before  or  during  the  pendency  of  an  application  to  prove  a  lost 

tzecaton,  ibc.  or  destroyed  WiU^  Lettere  of  Administration  be  granted  on  the  estate  of  the 
Testator,  or  Lettera  Testamentary  of  any  previous  Will  of  the  Testator  be 
granted,  the  Court  shall  have  authority  to  restrain  the  Administrators 
or  Executors  so  appointed  firom  any  acts  or  proceedings  which  would 
be  injurious  to  the  L^atees  or  Devisors  claiming  under  the  lost  or 
destroyed  Will 

CHAPTER  m. 

LBTTBB8     TESTAMENTARY     AND    OF     ADMINISTRATION,     AND     BONDS    OF 

EXECUTORS   AND  ADMINISTRATORS. 

Letton  §  41.  When  any  Will  shall  have  been  proved  and  allowed,  the  Pro- 

beimed!  bate  Court  shall  issue  letters  thereon  to  the  persons  named  in  the  WiU 

as  Executors,  who  are  competent  to  discharge  the  trust,  and  who  shall 

appear  and  qualify. 
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§  42.  No  person  shall  be  deemed  competent  to  serve  as  Executor,  who  competait 
vrko  at  the  time  the  Will  is  proved  shall  be :  First,  under  the  age  of  sieeator. 
twenty-one  years ;  or  second,  who  shall  have  been  convicted  of  an  in&*- 
mous  crime ;  or  third,  who,  upon  prooi^  shall  be  adjudged  by  the  Court 
incompetent  to  execute  the  duties  of  the  Trust  by  reason  of  drunkenness, 
improvidence,  or  want  of  understanding.  If  any  such  person  be  named 
as  the  sole  Executor,  in  any  Will,  or  if  all  the  persons  named  as  Exe- 
cutors are  incompetent,  Letters  of  Administration,  with  the  Will  annexed, 
shall  be  issued. 

§  43.  Any  person  interested  in  a  Will  may  file  objections  in  writing  wim  nay  oi|)ett 
to  the  granting  of  Letters  Testamentary  to  the  persons  named  as  Execu-  ^       ^^* 
tors,  or  any  of  them,  and  the  objections  shall  be  heard  and  determined 
by  the  Court 

§  44.  When  an  unmarried  woman,  who  shall  have  been  appointed  Uunanied 
Executrix,  shall  marry,  her  marriage  shall  extinguish  her  autiiority. 

§  45.  No  Executor  of  an  Executor  shall,  as  such,  be  authorized  to  Ezecntorofan 
administer  on  the  estate  of  the  first  Testator,  but  on  the  death  of  the     ^ 
sole  or  surviving  Executor  of  any  last  Will,  Letters  of  Administration, 
with  the  Will  annexed,  of  the  estate  of  the  first  Testator,  left  unadminis- 
tered,  shall  be  issued. 

^  46.  When  a  person  under  the  age  of  twenty-one  years  shall  be  Letters  or 
named  Executor,  Letters  of  Administration,  with  the  Will  annexed,  shall  dnmnte  mLora 
be  granted  during  the  minority  of  the  Executor,  who  shall  accept  the  '''^ 
trust  and  qualify,  in  which  case  the  Executor  who  shall  accept  the  trust 
and  qualify  shall  have  Letters  Testamentary,  and  shall  administer  the 
estate  until  the  minor  shall  arrive  at  full  age,  when  he  may  be  admitted 
as  joint  Executor. 

§47.  When  all  the  Executors  named  shall  not  be  appointed  br  the  Powenor 
Court^  such  as  are  appointed  shall  have  the  same  authority  to  perform 
every  Act  and  discharge  every  trust  required  by  the  Will,  and  thdr  Acts 
shall  be  as  effectual  for  every  purpose  as  if  all  were  appointed  and    ^ 
should  act  together. 

'  8  48.  Administrators,  with  the  Will  annexed,  shall  have  the  same  Power  of 
authority  as  the  Executor  named  in  the  Will  would  have  had,  and  withwiu     ' 
their  Acts  shall  be  as  effectual  for  every  purpose.  annexed. 

§  49.  Letters  Testamentary  and  of  Administration,  with  the  Will  an-  Letten 
nexed,  shall  be  signed  by  the  Clerk  and  be  under  the  seal  of  the  fcc^to  £  eigSMd 
Court.  '»*^ 

§  50.  Letters  Testamentary  may  be  in  substantially  the  following  porm  of  Letten 

form :— The  State  of  California,  county  of .  The  last  Will  of  A.  '^*^»*^- 

B.  deceased,  a  copy  of  which  is  hereto  annexed,  having  been  proved  and 
recorded  in  the  Probate  Court  of  the  county  of  ,  C.  D.,  who  is 

named  therein,  is  hereby  appointed  Executor.  Witness,  G.  H.,  Clerk  of 

the  Probate  Court  of  the  county  of ,  with  the  seal  of  the  Court 

aflfixed,  the day  of ^  A.  D.  18 —  J^a^.    By  order  of 

the  Court,  G.  H.,  Clerk.  ,^^, 
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Fonnof 

Lettenof 

Admlntotialloii. 


§  51.  Letters  of  adtninistratioQ,  with  the  Will  annexed,  may  be  sub- 
stantially in  the  following  form :— The  State  of  California,  County  of 

.    The  last  Will  of  A.  B.,  deceased,  a  copy  of  which  is  hereto 

annexed,  having  been  proved  and  recorded  in  the  Probate  Court  of  the 

County  of ^  and  there  being  no  Executor  named  in  the  Will 

(or,  as  the  case  may  be),  C.  D.  is  hereby  appointed  Administrator,  witk 
the  Will  annexed.  Witness,  G.  H.,  Clerk  of  the  Probate  Court  of  the 
county  of j  with  the  seal  of  the  Court  aflSxed,  the day  rf 


-,  A.  D.  18 —  (seal).    By  order  of  the  Court,  G.  H^  Clerk. 


Administration 
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intfwtttfli. 


Whotobave 
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§  52.  Administration  of  the  estate  of  a  person  dying  intestate,  shall 
be  granted  to  some  one  or  more  of  the  persons  hereinafter  men- 
tioned, and  they  shall  be,  respectively,  entitled  in  the  Mowmg  order : — 
Firsts  the  surviving  husband  or  wife,  or  such  person  as  he  or  she  may 
request  to  have  appointed ;  second,  the  children ;  third,  the  fiither  or 
mother;  fourth,  the  brothers;  fifth,  the  sisters;  sixth,  the  grand- 
children ;  seventh,  any  other  of  the  next  of  kin,  who  would  be  entitled  to 
share  in  the  distribution  of  the  estate ;  eighth,  the  Public  Adminis- 
trator ;  ninth,  creditors ;  tenth,  any  person  or  persons  legally  com- 
petent 

§  53.  When  there  shall  be  several  persons  claiming  and  equally 
entitled  to  the  administration,  males  shall  be  preferred  to  females,  and 
relatives  of  the  whole  blood  to  those  of  the  half  blood. 

§  54.  When  there  are  several  persons  equally  entitled  to  the  admi- 
nistration, the  Court  may,  in  its  discretion,  grant  letters  to  one  or  more 
of  them. 

§  55.  No  person  shall  be  entitled  to  Letters  of  Administration  who 
shall  be :  First,  under  the  age  of  twenty-one  years ;  or,  second,  who  shall 
have  been  convicted  of  an  infamous  crime ;  or,  third,  who,  upon  proo^ 
shall  be  adjudged  by  the  Court  incompetent  to  execute  the  duties  of 
the  trusty  by  reason  of  drunkenness,  improvidence,  or  want  of  under- 
standing. 

§  56.  When  any  tmmarried  woman,  who  shall  have  been  appointed 
Administratrix,  shall  marry,  her  marriage  shall  extinguish  her  authority. 

§  5*7.  If  any  person  entitled  to  administration  shall  be  a  minor, 
administration  shall  be  granted  to  his  or  her  guardian. 

§  58.  Application  for  Letters  of  Administration  shall  be  made  by 
petition,  in  writing,  signed  by  the  applicant  or  his  counsel,  and  filed 
by  the  Clerk  of  the  Court.  The  petition  must  state  the  facts  essential 
to  give  the  Court  jurisdiction  of  the  case. 

§  50.  Letters  of  Administration  shall  only  be  granted  at  a  regular 
term  of  the  Courts  or  at  a  special  term  appointed  by  the  Judge  for  the 
hearing  of  the  application. 

§  60.  When  any  petition  praying  for  Letters  of  Administration,  has 
been  filed,  the  Clerk  shall  give  notice  thereof,  by  causing  notices  to  be 
posted  in  at  least  three  public  places  in  the  county,  one  of  which  shall 
be  at  the  place  ^Rfc  the  Court  is  held.    The  notice  shall  state  the 
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name  of  the  deceased,  the  name  of  the  applicant,  and  the  term  of  the 
Court  at  which  the  application  will  be  heard.  Such  notice  shall  be 
giTen  at  least  ten  days  before  the  hearing. 

§  61.  Any  person  interested  may  contest  the  application,  by  filing  a  Who  may 
written  opposition  thereto,  on  the  ground  of  the  iocompetency  of  the  application, 
applicant,  or  may  assert  his  own  rights  to  the  Administration,  and  pray 
that  letters  be  issued  to  himself. 

§  62.  On  the  hearing,  it  being  first  proved  that  notice  has  been  given  ^^"f,^^ 
according  to  law,  the  Court  shall  proceed  to  hear  the  allegations  and 
proof  of  the  parties,  and  to  order  the  issuance  of  Letters  of  Administra- 
tion as  the  case  may  require. 

§  63.  An  'entry  in  the  minutes  of  the  Court  that  proof  was  made,  ^^^^  ^^ 
that  notice  had  been  given,  according  to  law,  shall  be  conclusive  evi- 
dence of  the  fact  of  such  notice. 

§  64.  Letters  of  Administration  may  be  granted  to*any  applicant,  SSIiit"^ 
though  it  appears  that  there  are  other  persons  having  better  rights  to 
the  administration,  when  such  persons  fail  to  appear  and  claim  the  issu- 
ance of  letters  to  themselves. 

§  66.  Before  Letters  of  Administration  shall  be  granted  on  the  estate  T^^^^^ 
of  any  person  who  is  represented  to  have  died  intestate,  the  £Eict  of  his 
dying  intestate  shall  be  proved  by  the  oath  of  the  applicant,  and  the 
Court  may  also  examine  any  other  person,  concerning  the  time,  place, 
and  manner  of  the  death,  and  whether  or  not  the  deceased  left  any 
Will,  and  may  compel  any  person  to  attend  as  a  witness  for  that 
purpose. 

§  66.  Administration  may  be  granted  to  one  or  more  competent  Administiatiea 
persons,  although  not  entitled  to  the  same,  at  the  request  of  the  person  to  one  ofmore. 
entitled  to  be  joined  with  such  person.     The  request  shaU  be  in  writing 
and  shall  be  filed  in  the  Court 

§67.  When  Letters  of  Administration  have  been  granted  to  any  RoToeaiionor 
other  person  than  the  surviving  husband  or  wife,  the  child,  the  father,  Adn^bation. 
mother,  or  the  brother  of  the  intestate,  any  one  of  them  may  obtain  the 
revocation  of  the  letters  by  presenting  to  the  Probate  Court  a  petition 
praying  the  revocation,  and  that  Letters  of  Administration  be  issued  to 
him  or  her. 

§  68.  When  any  such  petition  is  filed,  the  Clerk'shall  issue  a  citation  Citation  to 
to  the  Administrator  to  appear  and  answer  the  petition  at  the  next 
regular  term  of  the  Court,  or  at  any  special  term  that  may  be  appointed 
by  the  Judge. 

§  69.  At  the  time  appointed,  the  citation  having  been  duly  served  Heariac  of 
and  returned,  the  Court  shall  proceed  to  hear  the  all^ations  and  proo&  revoeadoa.. 
of  the  parties ;  and  if  the  right  of  the  applicant  is  established,  and  he  or 
she  be  competent.  Letters  of  Administration  shall  be  granted  to  the 
applicant,  and  the  letters  of  the  former  Administrator  be  revoked. 

§  70.  The  surviving  husband  or  wife,  where  Lettera  of  Administration  B^vocation  of 

have  been  granted  to  a  child,  to  the  father,  or  to  a  brother  of  the  in  other  case*. 
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intestate,  or  any  of  such  relatives,  when  letters  have  been  granted  to 
any  other  of  them,  may  assert  his  or  her  prior  right,  and  obtain  Letters 
of  Administration,  and  have  the  letters  before  granted  revoked,  in  the 
manner  prescribed  in  the  three  preceding  sections. 
Formof  Letters  §  71.  Letters  of  Administration  shall  be  signed  by  the  Clerk,  and  be 
AdminiftiBtioii.    under  the  seal  of  the  Court,  and  may  be  in  substantially  the  following 

form :— The  State  of  California,  County  of .    C  D  is  hereby 

appointed  Administrator  of  the  estate  of  A  B,  deceased.  [Seal.]  Witness, 

G  H,  Clerk  of  the  Probate  Court  of  the  County  of with  the 

seal  of  the  Court,  affixed  the— day  of ^A.  D.  18 — .     By  order 

of  the  Court,  G.  H.,  Clerk. 

Ada^tetimtor  to      §  '^^'  ^^^^^^  Letters  Testamentary  or  of  Administration  shall  be  issued 

make  oath.         to  the  Executor  or  Administrator,  he  shall  take  and  subscribe  an  oath  or 

affirmation,  before  the  Probate  Judge  or  Clerk,  that  he  will  perform 

according  io  law  the  duties  of  executor  or  administrator. 

And  give  bond.        g  7  3.  Every  person  to  whom  Letters  Testamentary  or  of  Administration 

shall  have  been  directed  to  issue  shall,  before  reooving  the  letters,  eze- 

xute  a  bond  to  the  State  of  California,  with  two  or  more  sufficient 

sureties,  to  be  approved  by  the  Probate  Judge.    In  form  the  bond 

shall  be  joint  and  several,  and  the  penalty  shall  not  be  lees  than  twioe 

the  value  of  the  estate,  which  value  shall  be  ascertained  by  the  Probate 

Judge,  by  the  examination  on  oath  of  the  party  applying,  and  of  any 

other  persons  he  may  think  proper  to  examine.    The  bond  shall  be 

conditioned  that  the  executor  or  administrator  shall  faithfully  execute 

the  duties  of  the  trust  according  to  law. 

SepamteiMndi.        g  74.  When  two  or  more  persons  shall  be  appointed  Executors  or 

Administrators,  the  Probate  Judge  shall  take  a  separate  bond  from  each 

of  them. 

Seven!  salts  In        g  75.  The  bond  shall  not  be  void  upon  the  first  recovery,  but  may 

be  sued  upon  from  time  to  time  by  any  person  aggrieved,  in  his  own 

nkme,  until  the  whole  penalty  is  exhausted. 

snrettes  In  bonds      g  76.  In  all  casas  where  bonds  are  required  by  this  Act,  the  sureties 

oath.      ^"        must,  justify  on  oath,  before  the  Judge  of  some  Court  having  a  seal,  to 

the  effect  that  they  are  householders  or  freeholders,  resident  within  this 

State,  and  that  they  are  worth  double  the  amount  for  which  they 

become  liable,  over  and  above  their  debts ;  such  justification  shall  be  in 

writing  certified  by  the  Judge  before  whom  taken,  and  attached  to  and 

filed  with  the  bond.     Whenever  the  penal  sum  of  the  bond  amounts  to 

more  than  five  thousand  dollars,  sureties  may  be  allowed  to  become 

liable  for  portions  of  said  penal  sum,  making  in  the  aggregate  at  least 

two  sureties  for  the  whole  penal  sum,  or  for  each  portion  thereof. 

bodto  ^SSId"**^      %*^*^'  When  it  is  expressly  provided  in  the  will  of  a  Testator  that  no 

with.  bond  shall  be  required  of  the  Executor,  Letters  Testamentary  may  issue 

without  any  bond  having  been  given ;  but  an  Executor  to  whom  letters 

have  been  issued  without  bond  may,  at  any  time  afterwards,  whenever 
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it  may  be  shown  from  any  cause  to  be  necessary  or  proper,  be  required 
to  appear  and  file  a  bond  as  in  other  cases. 

§  78.  Whenever  any  person  interested  in  any  estate  shall  discover  ftJ^e/^nrUfw 
that  the  sureties  of  any  Executor  or  Administrator  have  become  or  are 
becoming  insolvent,  that  they  have  removed  or  are  about  to  remove 
from  the  State,  or  that,  from  any  other  cause,  the  bond  is  insufficient,    - 
he  may  apply,  by  petition,  to  the  Probate  Judge,  and  require  that 
further  security  be  given. 

§  70.  If  the  Probate  Judge  shall  be  satisfied  that  the  matter  requires  Citation  to^  ^ 
investiffation,  a  citation  shall  be  issued  to  the  Executor  or  Administrator,  show  caiue  ** 

,  againtt  nieh 

requiring  him  to  appear,  at  a  time  and  place  to  be  therein  specified,  to  appiieatioa. 
show  cause  why  he  should  not  give  further  security.    The  citation  shall 
be  served  personally  on  the  Executor  or  Administrator,  at  least  five  days 
before  the  return  day.    If  he  shall  have  absconded,  or  cannot  be  found, 
it  may  be  served  by  leaving  a  copy  of  it  at  his  last  place  of  residence. 

§  80.  On  the  return  of  the  citation,  or  at  such  other  time  as  the  Judge  Further  ■ecwitT 
shall  i^point,  he  shall  proceed  to  hear  the  proofs  and  allegations  of  the  ^^^ 
parties.    If  it  shall  satisfactorily  appear  that  the  security  is,  from  any 
cause,  insufficient,  he  may  make  an  order  requiring  the  Executor  or 
Administrator  to  give  further  security,  or  to  file  a  new  bond  in  the  usual 
form,  within  a  reasonable  time,  not  exceeding  five  days. 

§81.  If  the  Executor  or  Administrator  nefi:lect  to  comply  with  the  Neglecting  to 
^  *^  ^  obey  order. 

order,  within  the  time  prescribed,  the  Judge  shall,  by  order,  revoke  his 
letters,  and  his  authority  shall  thereupon  cease. 

§  82.  When  a  petition  is  presented,  praying  that  an  Executor  or  saspending 
Administrator  be  required  to  give  further  security,  and  when  it  shall  also  j^^cuton,  itc. 
be  alleged,  on  oath  or  affirmation,  that  the  Executor  or  Administrator  is 
wasting  the  property  of  the  estate,  the  Judge  may,  by  order,  suspend 
his  powers  until  the  matter  can  be  heard  and  determined. 

§  83.  When  it  shall  come  to  his  knowledge  that  the  bond  of  any  Farther  security 
Executor  or  Administrator  is,  from  any  cause,  insufficient,  it  shall  be  the  app1[^tion  of^* 
duty  of  the  Probate  Judge,  without  any  application,  to  cause  hira  to  be  ^^^  ^  interest, 
cited  to  appear  and  show  cause  why  he  should  not  give  further  security, 
and  to  proceed  thereon,  as  upon  the  application  of  any  person  interested. 

§  84.  When  either  or  all  of  the  sureties  of  any  Executor  or  Adminis-  Sureties 
trator  shall  desire  to  be  released  from  responsibility,  on  account  of  his  reteased?  '^ 
future  acts,  they  may  make  application  to  the  Probate  Judge  for  relief, 
and  the  Judge  shall  cause  a  citation  to  the  Executor  or  Administrator  to 
be  issued  and  served,  requiring  him  to  appear,  at  a  time  and  place  to  be 
therein  specified,  and  to  give  other  security. 

§  85.  If  new  sureties  be  given  to  the  satisfaction  of  the  Judge,  he  New  sureties. 
may,  thereupon,  make  an  order  that  the  surety  or  sureties  who  applied 
for  relief  shall  not  be  liable,  on  their  bond,  for  any  subsequent  act, 
default,  or  misconduct  of  the  Executor  or  Administrator. 

§  86.  If  the  Executor  or  Administrator  neglect  or  refuse  to  give  new  Negieciing  to 
sureties,  to  the  satisfaction  of  the  Judge,  on  the  return  of  the  citation,  Mreue^sr 
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or  within  such  reasonable  time  as  the  Jadge  shall  allow,  not  exceeding 

five  days,  he  shall,  by  order,  revoke  the  letters  granted. 

§  87.  The  applications,  authorized  by  the  nine  preceding  secUons  of 
this  chapter,  may  be  heard  and  determined,  out  of  term-time.  All 
orders,  made  therein,  shall  be  entered  upon  the  minutes  of  the  Court 

§  88.  When  there  shall  be  a  delay  in  granting  Letters  Testamentaiy, 
or  of  Administration,  from  any  cause,  or  when  no  application  shall  have 
been  made  for  such  letters,  the  Probate  Judge  may  appoint  a  Special 
Administrator  to  collect  and  take  charge  of  the  estate  of  the  deceased, 
and  to  exercise  such  other  power  as  may  be  necessary  for  the  preservation 
of  the  estate ;  or  he  may  direct  the  Public  Administrator  of  his  County, 
if  there  be  one,  to  take  charge  of  the  estate. 

§  89.  The  appointment  may  be  made  out  of  term-time,  and  without 
notice,  and  shall  be  made,  by  entry,  upon  the  minutes  of  the  Court, 
which  shall  specify  the  powers  to  be  exercised  by  the  Administrator. 
Upon  such  order  being  entered,  and  after  the  person  appointed  has  given 
bond,  the  Clerk  shall  issue  Letters  of  Administration  to  such  person,  in 
conformity  with  the  order. 

§  90.  In  making  the  appointment  of  a  Special  Administrator,  the 
Probate  Judge  shall  give  preference  to  the  person  or  persons  entited  to 
Letters  Testamentary,  or  of  Administration.  But  no  appeal  shall  be 
allowed  from  the  appointment. 

§  91.  Before  any  letters  shall  issue  to  any  Special  Administrator,  he 
shall  give  bond  in  such  sum  as  the  Probate  Judge  may  direct,  with 
sureties,  to  the  satisfaction  of  said  Judge,  conditioned  for  the  fiuthfdl 
performance  of  his  duties. 

§  92.  The  Special  Administrator  shall  collect  and  preserve  for  the 
Executor  or  Administrator  aU  the  goods,  chattels,  and  debts  of  the 
deceased,  and  for  that  purpose  may  commence  and  maintain  suits  as  an 
Administrator.  He  may  sell  such  perishable  estate  as  the  Probate 
Court  may  order  to  be  sold,  and  may  exerdse  such  other  powers  as  may 
have  been  conferred  upon  him  by  his  appointment ;  but  in  no  case  shall 
he  be  liable  to  an  action  by  any  creditor  on  a  claim  against  the  deceased. 

§  93.  When  Letters  Testamentary,  or  of  Administration,  on  the  estate 
of  the  deceased  have  been  granted,  the  powers  of  the  Spedal  Adminis- 
trator shall  cease,  and  he  shall  forthwith  deliver  to  the  Executor  or 
Administrator  all  the  property  and  effects  of  the  deceased  in  his  hands ; 
and  the  Executor  or  Administrator  may  be  permitted  to  prosecute  to 
final  judgment  any  suit  commenced  by  the  Special  Administrator. 

§  94.  The  Special  Administrator  shall  also  render  an  account  on  oath, 
of  his  proceedings,  in  like  manner  as  other  Administrators  are  required 
to  do. 

§  95.  Whenever  an  Executor  or  Administrator  shall  die,  or  his  letters 
be  revoked,  and  the  circumstances  of  the  estate  require  the  immediate 
appointment  of  an  Administrator,  the  Probate  Judge  may  appoint  a 
Special  Administrator,  as  provided  in  the  preceding  sections. 
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§  96.  Incaseaiiyoiioof  seydralEzecutoraor  Administratorsytowhom  Oneof^eveni 
letters  shall  have  been  granted,  shall  die,  become  lunatic^  be  convicted  of  boeoninff*     ' 
an  infiimous  offence,  or  otherwise  become  incapable  of  executing  the  w^^  ^^  ^ 
trust,  or  in  case  the  Letters  Testamentary,  or  of  Administration,  shall  be 
revoked,  or  annulled,  according  to  law,  with  respect  to  any  one  Executor 
or  Administrator,  the  remaining  Executor  or  Administrator  shall  pro- 
ceed and  complete  the  execntbn  of  the  Will  or  Administration. 

§  97.  If  all  such  Executors  or  Administrators  shall  die  or  become  AU  the 
incapable,  or  the  power  and  authority  of  all  of  them  shall  be  revoked  beeoming 
according  to  law,  the  Probate  Court  shall  issue  Letters  of  Administration  act^^ 
with  the  Will  annexed,  or  otherwise,  to  the  widow  or  next  of  kin,  or 
others,  in  the  same  manner  as  is  directed  in  relation  to  original  Letters 
of  Administration.    The  Administrators  so  appointed  shall  give  bond  in 
the  like  penalty,  with  like  sureties  and  conditions  as  hereinafter  required 
of  Administrators,  and  shall  have  the  like  power  and  authority. 

§  98.  K  after  granting  Letters  of  Administration  on  the  ground  of  Proof  of  win 
intestacy,  a  Will  of  the  deceased  shall  be  duly  proved  and  allowed  by  the  Leiten  of 
Court,  the  Letters  of  Administration  shall  be  revoked,  and  the  power  of 
the  Administrators  shall  cease,  and  he  shall  render  an  account  of  his 
Administration  within  such  time  as  the  Court  shall  direct 

g  99.  In  such  case,  the  Executor  of  the  Will,  or  the  Administrator  power  of 
with  the  WiU  annexed,  shall  be  entitled  to  demand,  sue  for,  and  collect  &  ciIm. 
all  the  rights,  goods,  chattels,  and  effects  of  the  deceased  remaining 
unadministered,  and  may  be  admitted  to  prosecute  to  final  judgment 
any  suit  commenced  by  the  Administrator  before  the  revocation  of  his 
Letters  of  Administration. 

§  100.  Any  Executor  or  Administrator  may,  at  any  time,  by  writing  BMifoatioB  of 
filed  in  the  Probate  Court,  resign  his  appointment:  Provided^  he  shall  **•*****'•**• 
first  settle  his  accounts,  and  deliver  up  all  the  estate  to  such  person  as 
may  be  appointed  by  the  Court. 

8  101.  All  acts  of  an  Executor  or  Administrator,  as  such,  before  the  All  acts  of 
revocation  of  his  Letters  Testamentary,  or  of  Administration,  shall  be  as  valid  nntii  hu 
valid  to  all  intents  and  purposes,  as  if  such  Executor  or  Administrator  ^^^   "^^^ 
had  continued  lawfully  to  execute  the  duties  of  his  trust 

§  102.  A  transcript  from  the  minutes  of  the  Court  showing  the  TmnMripcof 
appointment  of  any  person  as  Executor  or  Administrator,  together  with  be  evidenM. 
the  certificate  of  the  Clerk  under  his  hand,  and  the  seal  of  his  Court, 
that  such  person  has  given  bond  and  been  qualified,  and  that  Letters 
Testamentary,  or  of  Administration,  have  been  issued  to  him,  and  have 
not  been  revoked,  shall  have  the  same  effect  in  evidence  as  the  Letters 
themselves. 

§  103.  No  Probate  Judge  shall  admit  to  probate,  any  Will,  or  grant  When  Probata 
Letters,  Testamentary,  or  of  Administration,  in  any  ease  where  he  shall  be 
interested  as  next  of  kin  to  the  deceased,  or  as  a  legatee  or  devisee  under 
the  Will,  or  when  he  shall  be  named  as  Executor  or  Trustee  in  the  Will, 
or  shall  be  a  witness  thereto. 


to  be  retmrned. 


bow  made. 
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When  Probate  §  104.  When  any  Probate  Judge,  who  would  otherwise  be  authorized 
a^lSlni^  county  to  act^  shall  be  precluded  from  acting  from  the  cauees  mentioned  in  the 
^  ^^  preceding  section,  or  when  he  shall  be  in  any  manner  interested  upon  a 

representation,  and  due  proof  thereof  is  made  to  the  Probate  Judge  of  an 
adjoining  county,  such  Judge  shall  be  vested  with  all  the  powers  and 
authority  of  the  proper  Probate  Judge,  in  relation  to  the  proof  of  any  will 
and  the  granting  of  Letters  Testamentary,  or  of  Administration  thereon, 
and  the  granting  of  Letters  of  Administration  in  cases  of  intestacy,  and 
shall  retain  jurisdiction  as  to  all  subsequent  proceedings  in  regard  to  the 
estate. 

CHAPTER  IV. 

OF  THE  INVENTORY  AND  COLLECTION  OF  THE  EFFECTS  OF  DECBABBD 

PERSONS. 

Inventory,  &c.,  §105.  Every  Executor  or  Administrator  shall  make  and  return  to  the 
Court,  at  its  first  term  after  his  appointment,  a  true  inventory  and 
appraisement  of  all  the  estate  of  the  deceased  which  shall  have  come  to 
his  possession  or  knowledge. 

AppmiMment  §  106.  For  the  purpose  of  making  the  appraisement,  the  Probate 

Judge  shall  appoint  three  disinterested  persons,  any  two  of  whom  may 
act,  and  who  shall  be  entitled  to  receive  a  reasonaQe  compensation  for 
their  services,  to  be  allowed  by  the  Court ;  their  compensation  as  allowed 
shall  be  in  the  form  of  a  bill  of  items  of  their  services,  which  shall  be 
sworn  to  by  them  and  filed  with  the  inventory,  and  which  shall  not 
exceed  ^we  dollars  per  day.  If  any  part  of  the  estate  shall  be  in  another 
county  than  that  in  which  letters  are  issued,  appraisers  thereof  may  be 
appointed,  either  by  the  Probate  Judge  having  jorisdiction  of  the  case, 
or  by  the  Probate  Judge  of  such  county. 

AppraiMra  to  §  107.  Before  proceeding  to  the  execution  of  their  duty,  the  Appraisers, 

^  ^  *  before  any  ofiicer  authorized  to  administer  oaths,  shall  take  and  subscribe 

an  oath,  to  be  attached  to  the  inventory,  that  they  will  truly,  honestly, 
and  impartially  appraise  the  property  which  shall  be  exhibited  to  them 
according  to  the  best  of  their  knowledge  and  ability.  They  shall  then 
proceed  to  estimate  and  appraise  the  property,  and  shall  set  down  each 
article  separately  with  the  value  thereof  in  dollars  and  cents,  in  figures 

Inventory  what   opposite  to  the  articles  respectively.    The  inventory  shall  contain  all 

to  contain.  *'  -ii  ■»         i       \  i  *iiiia 

the  estate  of  the  deceased,  real  and  personal,  a  statement  of  all  debts, 
partnerships,  and  other  interests,  bonds,  mortgages,  notes,  and  other 
securities  for  the  payment  of  money  belonging  to  the  deceased,  specify- 
ing the  name  of  the  debtor  in  each  security,  the  date,  the  sum  originally 
payable,  the  endorsements  thereon,  if  any,  with  their  dates,  and  the  sum 
which,  in  the  judgment  of  the  Appraiser,  may  be  collectable  on  each 
debt,  interest,  or  security. 
The  like.  §  108.  The  inventory  shall  also  contain  an  account  of  all  moneys 

belon^ng  to  the  deceased,  which  shall  have  come  to  the  hands  of  the 
Eexecutor  or  Administrator,  and  if  more  shall  have  come  to  his  hands,  the 
fact  shall  be  so  stated  in  the  inventory. 
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§  109.  The  DamiDg  any  person  Exeoulor  in  a  Will,  shall  not  operate  Eflbcc  of  naming 
as  a  discbarge  from  any  just  claim  which  the  Testator  had  against  the  Executor. 
Execntor,  but  the  claim  shall  be  included  in  the  inventory,  and  the  Execu- 
tor shall  be  liable  for  the  same,  as  for  so  much  money  in  his  hands  at 
the  time  the  debt  or  demand  becomes  due. 

§  110.  The  discharge  or  bequest  in  a  Will  of  any  debt  or  demand  of  Diaebuge  or 
the  Testator,  against  any  Executor  named  in  his  Will,  or  against  any  other  agaSult  Bxecntor. 
person,  shall  not  be  valid  against  the  creditors  of  the  deceased,  but  shall 
be  construed  only  as  a  specific  bequest  of  such  debt  or  demand ;  and  the 
amount  thereof  shall  be  included  in  the  inventory,  and  shall,  if  neces- 
sary, be  applied  in  the  payment  of  his  debts.  If  not  necessary  for  that 
purpose,  it  shall  be  paid  in  the  same  manner  and  proportion  as  other 
specific  legacies, 

§  1 1 1.  The  inventory  shall  be  signed  by  the  Appraisers,  and  the  Execn-  imrentory  to  be 
tor  or  Administrator  shall  take  and  subscribe  an  oath  before  the  Probate 
Judge,  or  the  Clerk  of  the  Court,  that  the  inventory  contains  a  true 
statement  of  all  the  estate  of  the  deceased  which  has  come  to  his  know- 
ledge and  possession,  and  particularly  of  all  money  belonging  to  the 
deceased,  and  of  all  just  claims  of  the  deceased  against  the  Executor  or 
Administrator.  The  oath  shall  be  endorsed  upon,  or  annexed  to,  the  Oath  anneied. 
inventory, 

8  112.  If  any  Eexecutor  or  Administrator  shall  neglect  or  refuse  to  Neglecting  to 

^  .  return  inventory 

return  the  inventory  within  the  time  prescribed,  or  within  such  further 
time,  not  exceeding  two  months,  as  the  Court  shall  for  reasonable  cause 
allow,  the  Court  shall  revoke  the  Letters  Testamentary  or  of  Administra- 
tioD,  and  the  Executor  or  Administrator  shall  be  liable  on  his  bond  for 
any  injury  sustained  by  the  estate  by  his  neglect. 

§  113.  Whenever  property  not  mentioned  in  any  inventory  that  inventory  of 
shall  have  been  made,  shall  come  to  the  possession  or  knowledge  of  an  property. 
Executor  or  Administrator,  he  shall  cause  the  same  to  be  appraised  in 
the  manner  prescribed  in  this  chapter,  and  an  inventory  to  be  returned 
within  two  months  after  the  discovery  thereof;  and  the  making  of 
such  inventory  may  be  enforced  after  notice  by  attachment  or  removal 
from  office. 

§  114.  The  Executor  or  Administrator  shall  have  a  right  to  the  pes-  Right  of 
session  of  all  the  real  as  well  as  personal  estate  of  the  deceased,  and  ' 

may  receive  the  rents  and  profits  of  the  real  estate,  until  the  estate  shall 
be  settled,  or  until  delivered  over  by  order  of  the  Probate  Court  to  the 
heirs  or  devisees,  and  shall  keep  in  good  tenantable  repair  all  houses, 
buildings,  and  fixtures  thereon  which  are  under  his  control. 

§  115.  The  personal  estate  of  the  deceased,  which  shall  come  into  PenonaiMtate 
the  hands  of  the  Executor  or  Administrator,  shall  be  first  chargeable  ^^^  chargeable, 
with  the  payment  of  the  debts  and  expenses,  and  if  the  goods,  chatties, 
rights,  and  credits,  in  the  haods  of  the  Executor  or  Administrator,  shall 
not  be  suffident  to  pay  the  debts  of  deceased  and  the  expenses  of 
Administratioii  and  the  allowances  to  the  fiunily  of  the  deceased,  the 


462  LAWS  OP  THE  STATE  OF  CALIFOENIA. 

whole  of  the  real  estate  may  be  sold  for  tliat  purpose  by  the  Execator 
or  Administrator,  in  the  manner  prescribed  bj  this  Act 
Bmbezxiinff  §  1 1 0*  H  Any  person  before  the  granting  of  Letteis  Testamentaiy  or  of 

mnt  of  Latten   Administration  shall  embezzle  or  alienate  any  of  the  moneys,  goods,  chat* 
Mtamentary.     ^^^  ^^  effects  of  any  deceased  person,  he  shall  stand  chargeable  and  be  lia- 
ble to  the  action  of  the  Execntor  or  Administrator  of  the  estate,  for  doable 
the  value  of  the  property  so  embezzled  or  alienated,  to  be  recovered  for 
the  benefit  of  the  estate, 
dtationtopenoa      §  ll'^T.  If  any  Executor  or  Administrator,  Heir,  Legatee,  Creditor,  or 
have  embeiatod   other  gerson  interested  in  the  estate  of  any  deceased  person,  shall  com- 
^  ^'  plain  to  the  Probate  Judge,  on  oath,  that  any  person  is  suspected  to 

have  concealed,  embezzled,  smuggled,  conveyed  away,  or  disposed,  of 
any  moneys,  goods,  or  chattels  of  the  deceased ;  or  that  he  has  in  his 
possession,  or  knowledge,  any  deeds,  conveyances,  lands,  contracts,  or 
other  writings,  which  contain  evidences  of,  or  tend  to  disdose  the  rights 
title,  interest,  or  claim  of  the  deceased  to  any  real  or  personal  estate,  or 
any  claim  or  demand,  or  any  last  Will  of  the  deceased,  the  said  Judge 
may  dte  such  person  to  appear  before  the  Probate  Court,  and  may  ex* 
amine  him  on  oath  upon  the  matter  of  such  complaint.  K  such  person 
be  not  in  the  county  where  letters  have  been  granted,  he  may  be  cited 
and  examined  either  before  the  Probate  Court  of  the  county  where  he 
may  be  found,  or  before  the  Court  issuing  the  order  or  dtation.  But  if 
in  the  latter  case  he  appear  and  be  found  innocent,  his  necessary  ex- 
penses shall  be  allowed  him  out  of  the  estate. 
Penoneitod  §  118.  If  the  person  so  dted  refuse  to  appear  and  submit  to  such 

^Z  exLinatioD,  or  to  answer  Buch  interrogBioriT«>  may  be  pat  to  hiu, 
touching  the  matter  of  such  complaint,  the  Court  may,  by  warrant  for 
that  purpose,  commit  him  to  the  County  jail,  there  to  remain  in  dose 
custody  until  he  shall  submit  to  the  order  of  the  Court ;  and  all  such 
interrogatories  and  answers  shall  be  iu  writing,  and  shall  be  signed  by 
the  party  examined  and  filed  in  the  Probate  Court 
Perwrnseiitnistod  §  119.  The  Probate  Judge,  upon  the  complaint,  on  oath,  of  any  Exe- 
deeaaaed  may  be  cutor  or  Administrator,  may  cite  any  person  who  shall  have  been 
cited  to  aecoont  entrusted  with  any  part  of  the  estate  of  the  deceased  person,  to  appear 
before  such  Court,  and  may  require  such  person  to  render  a  full  account, 
on  oath,  of  any  moneys,  goods,  chattels,  bonds,  accounts,  or  other 
papers  belonging  to  the  estate,  which  shall  have  come  to  his  posseadoti 
in^trust  for  the  Executor  or  Administrator,  and  of  his  proceedings 
thereon ;  and  if  the  person  so  dted  shall  refuse  to  appear  and  answer 
such  account,  the  Court,  may  proceed  against  him  as  provided  in  the 
preceding  section. 

CHAPTER  V. 

OF  THE  PBOYXSION  FOB  TBI  SUPPORT  OF  THB   FAIOLY. 

WM»^«jjJ  §  120.  When  a  person  shall  die,  leaving  a  widow  or  minor  child  or 

may  noaia  in     children,  the  widow,  child,  or  children,  shall,  until  letters  have  been 
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granted,  and  the  inTentorj  has  been  returned,  be  entitled  to  remain  in  deeMMd*i 
possession  of  the  homestead  and  of  all  the  wearing  apparel  of  the  fiimily,  ^^^^^^  ^* 
and  of  all  the  hoosehold  furniture  of  the  deceased,  and  shall  also  be 
entitled  to  a  reasonable  profiaion  tor  their  support,  to  be  allowed  by  the 
Probate  Judge. 

121.  Upon  the  return  of  the  inventory,  the  Court  shall  set  apart,  for  Property  to  bo 
the  use  of  the  widow  or  minor  child  or  children,  all  property  which  is  widowaad 
by  law  exempt  from  ezecutioD,  or  so  much  of  such  property  as  may  have 
belonged  to  the  deceased. 

§  122.  If  the  whole  property  exempt  by  law  be  not  included  in  the  AUowauMfor 

•   •  /•     1  mM  BtftBftBflft  Oft 

mventoiy,  and  if  the  amount  set  apart  be  insufficient  for  the  support  of  fiunUy. 
the  widow  and  child  or  children,  the  Probate  Court  shall  make  such 
reasonable  allowance  out  of  the  estate  as  shall  be  necessary  for  the  main- 
tenance of  the  fiimily,  according  to  their  circumstances,  during  the  pro- 
gress of  the  settlement  of  the  estate ;  which,  in  casaof  an  insolvent  estate, 
shall  not  be  longer  than  one  year  after  granting  Letters  of  Administration. 

§  123.  Any  allowance  made  by  the  Court,  in  accordance  with  the  Anowueoto 
provisions  of  the  preceding  section,  shall  be  paid  by  the  Administrator  paynenir^ 
in  preference  to  all  other  chaiges,  except  fiineral  charges,  and  expenses 
of  administration. 

§  124.  If  there  is  no  law  in  force  exempting  property  from  execu-  what  property 
tion,  the  following  shall  be  set  apart  for  the  use  of  the  widow  or  minor  for  widow,  tec 
child  or  children,  and  shall  not  be  subject  to  administration :  Eirst,  all 
spinning  wheels,  weaving  looms,  and  stoves  put  up  or  kept  for  use ; 
second,  the  fiunily  Bible,  &mily  pictures,  and  school-books  and  library 
not  exceeding  in  value  two  hundred  dollars ;  third,  all  sheep  to  the 
number  of  twenty,  with  their  fleeces,  and  the  yam  or  cloth  manufac- 
tured from  the  same ;  two  cows,  five  swine,  with  the  necessary  food  for 
them  for  six  months ;  fourth,  all  wearing  apparel  of  the  widow  and 
children,  and  all  household  goods,  furniture,  and  utensils  not  exceeding 
in  value  seven  hundred  and  fifty  dollars ;  fifth,  the  homestead,  consisting 
of  any  quantity  of  land  not  exceeding  twenty  acres,  and  the  dwelling- 
house  thereon  with  its  appurtenances,  not  being  included  in  any  incor- 
porated town  or  city ;  or  instead  thereof  a  quantity  of  land  not  exceed- 
ing one  lot  in  any  corporated  town  or  city,  and  the  dwelling-house 
thereon  and  its  appurtenances  to  be  selected  by  the  widow,  or  if  there  be 
no  widow,  to  be  designated  by  the  Probate  Judge,  and  not  to  exceed  in 
any  case  more  than  five  thousand  dollars  in  value. 

§  125.  When  property  shall  have  been  set  apart  for  the  use  of  the  Property  eet 
family,  in  accordance  with  the  provisions  of  this  chapter,  if  the  deceased  apportioned 
shall  have  left  a  widow  and  no  minor  child,  such  property  shall  be  the  andchiidmi. 
property  of  the  widow.    If  he  shall  have  left  also  a  minor  child  or  chil- 
dren, the  one  half  of  such  property  shall  belong  to  the  widow  and  the 
remainder  to  the  child,  or  in  equal  shares  to  the  children,  if  there  be 
more  than  one.    If  there  be  no  widow,  the  whole  shall  belong  to  the 
minor  child  or  children. 
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When  aU  estate 
to  be  aaylpied 
for  widow  and 
chUdraD, 


When  all 
propertT  to  go 
to  cJillareii. 


§  126.  Ki  on  the  return  of  the  inventory  of  any  intestate  estate,  it 
shall  appear  that  the  value  of  the  whole  estate  does  not  exceed  the  sum 
of  five  hundred  dollars,  the  Probate  Court  shall,  by  a  decree  for  that 
purpose,  assign  for  the  use  and  support  of  the  widow  and  minor  children 
of  Uie  intestate,  or  for  the  support  of  the  minor  child  or  children,  if 
there  be  no  widow,  the  whole  of  the  estate  after  the  payment  of  the 
funeral  charges  and  expenses  of  the  administration,  and  there  shall  be 
no  further  proceedings  in  the  administration,  unless  further  estate  be 
discovered. 

§  127.  If  the  widow  has  a  maintenance  derived  from  her  own  pro- 
perty equal  to  the  portion  set  apart  to  her  by  the  one  hundred  and 
twenty-fifth  [fifth]  and  one  hundred  and  twenty-sixth  [sixth]  sections 
of  this  act,  the  whole  property  so  set  apart  shall  go  to  the  minor 
children. 


Executor,  Aec^  to 

advertlMfOT 

clainu. 


Oopyiiottee,Jtc., 
to  be  filed. 


Claims  when 
barred* 


Claims  to  be 
supported  by 
affidavit,  Ibc. 


Ezeeatorto 
endorse  claims. 


CHAPTER  VL 

OF   CLAIMS  AOAINer  THK   E8TATB. 

§  126.  Every  Executor  or  Administrator  shall,  immediately  after  his 
appointment,  cause  to  be  published  in  some  newspaper  printed  in  the 
county,  if  there  be  one,  if  not,  then  in  such  newspaper  as  may  be 
designated  by  the  Court,  a  notice  to  the  creditors  of  the  deceased, 
requiring  all  persons  having  claims  against  the  deceased  to  exhibit  them 
with  the  necessary  vouchers,  within  ten  months  after  the  date  of  the 
notice,  to  such  Executor  or  Administrator  at  the  place  of  his  residence 
or  transaction  of  business,  to  be  specified  in  the  notice.  6uch  notice 
shall  be  published  as  often  as  the  Judge  may  deem  necessary,  but  not 
lees  than  once  a  week  for  four  weeks. 

§  129.  After  the  notice  shall  have  been  published,  a  copy  thereof 
together  with  an  affidavit  attached  thereto,  of  the  publisher  or  printer 
of  the  paper  in  which  the  same  was  pttUished,  shall  be  filed  by  the 
Executor  or  Administrator. 

§  130.  If  a  claim  be  not  presented  within  ten  months  after  the  first 
publication  of  the  notice,  it  shall  be  barred  forever :  Provided,  if  it  be 
not  then  due,  or  if  it  be  contingent,  it  may  be  presented  within  ten 
months  after  it  shall  become  due  or  absolute. 

§131.  Every  claim  presented  to  the  Administrator  shall  be  supported 
by  the  affidavit  of  the  claimant  that  the  amount  is  jusUy  due,  that  no 
payments  have  been  made  thereon,  and  that  there  are  no  o&ets  to  the 
same  to  the  knowledge  of  the  claimant  The  oath  may  be  taken 
before  any  officer  authorized  to  administer  oaths.  The  Executor  or 
Administrator  may  also  require  satis&ctory  vouchers  to  be  produced 
in  support  of  the  claim. 

§  132.  When  a  daim,  accompanied  by  the  affidavit  required  in  the 
preceding  section,  has  been  presented  to  the  Executor  or  Administrator, 
he  shall  endorse  thereon  bis  allowance  or  rejection,  with  the  day  and 
date  thereof.    If  he  allow  this  claim,  it  shall  be  presented  to  the  Probate 
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Jndge  for  his  approyal,  who  shall  in  the  same  manner  endorse  upon  it 
his  dlowance  or  rejection. 

§  133.  Every  daim  which  has  been  allowed  by  the  Executor  or  ciainu  allowed 
Administrator,  shall  be  filed  in  the  Probate  Court,  and  be  ranked  among 
the  acknowledged  debts  of  the  estate,  to  be  paid  in  due  course  of  admi- 
nistration. 

§  134.  When  a  claim  is  rejected  either  by  the  Executor  or  Adminis-  Rejected  dAinM 
trator,  or  the  Probate  Judge,  the  holder  shall  bring  suit  in  the  proper  within  tiuee 
Court  against  the  Executor  or  Administrator,  within  three  months  after  ^°^ 
the  date  of  its  rejection,  if  it  be  then  due,  or  within  three  months  afler  it 
becomes  due,  otherwise  the  claim  shall  be  forever  barred. 

8  135.  No  claim  shall  be  allowed  by  the  Executor  or  Administrator,  cuimi  bemd  bj 

statute  of 

or  by  the  Probate  Judge,  which  is  barred  by  the  statute  of  limitations,   umitations. 

§  136.  No  holder  of  any  claim  against  an  estate  shall  maintain  any  ciaimB  mut  be 
action  thereon,  unless  the  claim  shall  have  been  first  presented  to  the  vSu'^ 
Executor  or  Administrator. 

§  137.  The  time  during  which  there  shall  be  a  vacancy  in  the  admi-  Time  or 
nistration  shall  not  be  included  in  any  limitations  herein  prescribed. 

§  138.  If  an  action  be  pending  against  the  testator  or  intestate,  at  ciaiim  in  action 
the  time  of  his  death,  the  plaintiff  shall  in  like  manner  present  his  ofdeoeue. 
claim  to  the  Executor  or  Administrator  for  allowance  or  rejection,  authen- 
ticated as  required  in  other  cases,  and  no  recovery  shall  be  had  in  the 
action,  unless  proof  be  made  of  the  presentments. 

§  139.  Whenever  any  claim  shall  be  presented  to  any  Executor  or  Allowance  of 
Administrator,  or  to  the  Probate  Judge,  and  he  shall  be  willing  to  ****™*"P"*' 
allow  the  same  in  part,  he  shall  state  in  his  endorsement  the  amount 
he  is  willing  to  allow.  If  the  creditor  refuse  to  accept  the  amount 
allowed  in  satisfistction  of  his  claim,  he  shall  recover  no  costs  in  any 
action  which  he  may  bring  against  the  Executor  or  Administrator, 
unless  he  shall  recover  a  greater  amount  than  that  offered  to  be 
allowed. 

^  §  140.  The  effect  of  any  judgment  rendered  against  any  Executor  or  Eo^t  of 
Administrator,  upon  any  claim  for  money  against  the  estate  of  his  testa-  ^Sj£^^  %!°'^ 
tor  or  intestate,  shall  be  only  to  establish  the  claim  in  the  same  manner 
as  if  it  had  been  allowed  by  the  Executor  or  Administrator  and  the  Pro- 
bate Judge,  and  the  judgment  shall  be  that  the  Elxecutor  or  Adminis- 
trator pay  in  due  course  of  administration  the  amount  ascertained  to  be 
due.  A  certified  transcript  of  the  judgment  shall  be  filed  in  the  Probate 
Court.  No  execution  shall  issue  upon  such  judgment,  nor  shall  it  create 
any  lien  upon  the  property  of  the  estate  or  give  to  the  judgment 
creditor  any  priority  of  payment 

§  141.  When  any  judgment  has  been  rendered  against  the  testator  claims  on 
or  intestate  in  his  lifetime,  no  execution  shall  issue  thereon  after  his  ^"**™''*'"* 
death ;  but  it  shall  be  presented  to  the  Executor  or  Administrator  as  any 
other  claim,  but  need  not  be  supported  by  the  affidavit  of  the  claimant; 
and  if  justly  due  and  unsatisfied,  shall  be  paid  in  due  course  of  adminis- 
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tration :  Providedj  however,  that  if  the  execution  shall  have  been 
levied  upon  any  property  of  the  deoeased,  the  same  may  be  sold  for  the 
satis&ction  thereof,  and  the  ofSoer  making  the  sale  shall  account  to  the 
Executor  or  Administrator  for  any  surplus  in  his  hands. 

§  142.  If  the  Executor  or  Administrator  doubt  the  correctness  of  any 
claim  presented  to  him,  he  may  enter  into  an  agreement  in  writing  with 
the  claimant  to  refer  the  matter  in  controversy  to  some  disinterested 
person  to  be  approved  by  the  Probate  Judge.  Upon  filing  the  agree- 
ment and  approval  of  the  Probate  Judge  in  the  office  of  the  Clerk  of 
the  District  Court,  for  the  County  in  which  the  Letters  Testamentary,  or 
of  Administration  were  granted,  the  Clerk  shall  either  in  vacation  or  in 
term,  enter  a  rule  referring  the  matter  in  controversy  to  the  person  so 
selected. 

§  143.  The  Referee  shall  thereupon  proceed  to  hear  and  determine 
the  matter,  and  make  his  report  thereon,  to  the  Court  in  which  the 
rule  for  his  appointment  shall  have  been  entered.  The  same  proceedings 
shall  be  had  in  all  respects.  The  Referee  shall  have  the  same  powers^ 
be  entitled  to  the  same  compensation,  and  subject  to  the  same  control  as 
if  the  reference  had  been  made  in  an  acUon  in  which  such  Court  might 
by  law  direct  a  reference.  The  Court  may  set  aside  the  Referee  or 
appoint  another  in  his  place,  or  may  set  aside  or  confirm  the  report,  and 
adjudge  costs  as  in  actions  against  Executors  and  Administrators,  and  the 
judgment  oi  the  Court  thereon  shall  be  valid  and  effectual,  in  all  respects^ 
as  if  the  same  had  been  rendered  in  a  suit  commenced  by  ordinary 
process. 

§  144.  When  a  judgment  has  been  recovered  with  costs  agunst  any 
Executor  or  Administrator,  the  Executor  or  Administrator  shall  be  indi- 
vidually liable  for  the  costs,  but  they  shall  be  allowed  him  in  his  admin- 
istration accounts,  unless  it  shall  appear  that  the  suit  or  proceeding,  in 
which  the  costs  were  taxed,  shall  have  been  prosecuted  or  resisted  without 
just  cause. 

§  145.  If  the  Executor  or  Administrator  is  himself  a  creditor  of  the 
testator  or  intestate,  his  daim,  duly  authenticated  by  affidavits,  shall  be 
presented  for  allowance  or  rejection  to  the  Probate  Judge,  and  its  allow- 
ance by  the  Jude  shall  be  suffident  evidence  of  its  correctness. 

§  146.  If  any  Executor  or  Administrator  shall  neglect  for  two  months 
after  his  appointment  to  give  notice  to  creditors,  as  prescribed  by  this 
chapter,  it  shall  be  the  duty  of  the  Court  to  revoke  his  letters. 

§  147.  At  the  same  term  at  which  he  is  required  to  return  his 
inventory,  the  Executor  or  Administrator  shall  also  return  a  statement 
of  all  claims  against  the  estate,  which  sball  have  been  presented  to  him 
when  required  by  the  Court,  and  from  term  to  term  thereafter  shall 
present  a  statement  of  claims  subsequently  presented  to  him.  In  all 
such  statements  he  shall  designate  the  names  of  the  creditors,  the  nature 
of  each  claim,  when  it  became  doe  or  will  become  due,  and  whether  it 
was  allowed  or  neglected  by  him. 


SECOND  SESSION.  467 


CHAPTER  Vn. 

SALBS   OF   PROPBRTT  BT  BXBCTJT0R8   OR  ADMINISTRATORS. 

148.  No  sale  of  any  property  of  an  estate  shall  be  valid  unless  made  Saiw  to  be  by 
nnder  order  of  the  Probate  Court  covuu     * 

§  140.  All  applications  for  orders  of  sale  shall  be  by  petition  in  AppUntioiu  for 
writing,  in  which  shall  be  set  forth  the  facts  showing  the  sale  to  be       "  ° 
necessary,  and  upon  the  hearing  any  person  interested  in  the  estate,  may 
file  his  written  objections,  which  shall  be  heard  and  determined. 

§  150.  At  the  term  of  the  Court  to  which  the  inventory  is  returned,  TheUke. 
the  Executor  or  Administrator  shall  apply  for  an  order  to  sell  the  per- 
ishable property  of  the  estate,  and  so  much  other  property  as  may  be 
necessary  to  be  sold  to  pay  the  allowance  made  to  the  family  of  the 
deceased.  If  claims  against  the  estate  have  been  allowed,  and  a  sale  of 
property  shall  be  necessary  for  their  payment,  or  of  the  expenses  of  the 
administration,  he  shall  also  apply  for  an  order  to  sell  so  much  of  the 
personal  propertyjs  shall  be  necessary.  He  shall  make  a  similar  appli' 
cation,  either  in  Nation  or  term,  giving  five  days'  previous  notice  in  a 
newspaper,  or  by  the  usual  public  posting  from  time  to  time,  so  long  as 
any  personal  property  remains  in  his  hands,  and  a  sale  is  necessary  to 
pay  any  demands  against  the  estate. 

§  151.  If  it  appear  that  a  sale  is  necessary,  the  Court  shall  order  it  Otderofnie. 
to  be  made.  In  making  such  sales,  the  Court  shall  order  such  articles 
as  are  not  necessary  for  the  support  and  subsistence  of  the  family  of  the 
deceased,  or  are  not  specially  bequeathed,  to  be  first  sold.  Articles  so 
bequeathed  shall  not  be  sold  until  the  residue  of  the  personal  estate  has 
been  applied  to  the  payment  of  the  debts. 

§  152.  Sale  of  personal  property  shall  be  made  at  public  auction,  Saieofpenonai 
and  after  public  notice  given  for  at  least  ten  days.    The  sale  may  be  '"'»*'• 
made  either  at  the  Court  House  door,  at  the  residence  of  the  deceased, 
or  at  some  other  public  place. 

§  153.  The  notice  shall  be  given  by  notices  posted  in  the  public  places  Notiee  of  sale, 
in  the  county,  or  by  publication  in  a  newspaper,  if  the  Judge  shall  so 
order,  in  which  shall  be  specified  the  time  and  place  of  the  sale. 

§54.  When  the  personal  estate  in  the  hands  of  the  Executor  or  when  ma  Mtate 
tobewld. 
Administrator  shall  be  insufficient  to  pay  the  allowance  to  the  &mily 

and  all  the  debts  and  charges  of  the  Administration,  the  Executor  or 
Administrator  may  sell  the  real  estate  for  that  purpose  upon  the  order 
of  the  County  Judge. 

§  155.  To  obtain  such  order,  he  shall  present  a  petition  to  the  Pro-  ^^^g^Sa^t 
bate  Court,  setting  forth  the  amount  of  personal  estate  that  has  come  to  k&i  Mtato. 
Tiis  hands,  and  how  much  thereof,  if  any,  remains  undisposed  of,  the       ^  / 
debts  outstanding  against  the  deceased  as  far  as  the  same  can  be  ascer- 
tained, a  description  of  all  the  real  estate  of  which  the  testator  or 
intestate  died  seized,  and  the  condition  and  value  of  the  respective  por- 
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^Jiom^jts^  lots,  the  names  and  ages  of  the  devisees,  if  any,  and  of  the 
heirs  o£  the  deceased,  which  petition  shall  be  verified  \>j  the  oath  of 
the  party  presenting  the  same. 

I  166., If  it  shall  appear  by  such  petition  that  there  is  not  sufficient 
personal  estate  in  the  hands  of  the^Executor  or  Administrator  to  pay  the 
allowance  to  the  fomily,  the  debts  outstanding  against  the  deceased,  and 
the  expenses  of  administration,  and  that  it  is  necessary  to  sell  the  whole 
or  some  portion  of  the  real  estate  for  the  payment  of  such  debts,  the 
Probate  Judge  shall  thereupon  make  an  order  direcling  all  persona 
interested  to  appear  before  him  at  a  time  and  place  specified,  not  leas 
than  four,  nor  more  than  ten  weeks  from  the  time  of  making  such  order, 
to  show  cause  why  an  order  should  not  be  granted  to  the  Executor  or 
Adminbtrator  to  sell  so  much  of  the  real  estate  of  the  deceased  as  shall 
be  necessary  to  pay  such  debts. 

§  157.  A  copy  of  such  order  to  show  cause  shall  be  personally  served 
on  all  persons  interested  in  the  estate  at  least  ten  days  before  the  time 
appointed  for  hearing  the  petition,  ^iLfihalLhft^mblished.  at.  least  foi\r 
successive  weeks  in  such  newspaper  as  the  Court  shall  order :  Provided^ 
Tmoever^  if  all  persons  interested  in  the  estate  shfllisignify  in  writing 
their  assent  to  such  sale;  the  notice  may  be  dispensed  with. 

§  158.  The  Probate  Judge  at  the  time  and  place  appointed  in  such 
order,  or  at  such  other  time  as  the  hearing  may  be  adjourned  to,  upon 
proof  of  the  due  service  or  publication  of  a  copy  of  the  order,  or  upon 
filing  the  consent  in  writing  to  such  sale,  of  all  parties  interested,  shall 
proceed  to  the  hearing  of  such  petition ;  and  if  such  consent  be  not  filed, 
shall  hear  and  examine  the  allegations  and  proo&  of  the  petitioners,  and 
of  all  persons  interested  in  the  estate  who  may  oppose  the  application. 

§  159.  Ifany  of  the  devisees  or  heirs  of  the  deceased  are  minors,  and 
have  ^general  guardian  in  the  county,  the  copy  of  the  order  shall  be 
served  upon*~{Ee  guardian.  If  they  have  no  such  guardian,  the  Court 
shall,  before  proceeding  to  act  upon  the  petition,  appoint  some  disinter- 
ested person  their  guardian,  for  the  sole  purpose  of  appearing  for  them 
and  taking  care  of  their  interests  in  the  proceedings. 

§  160.  The  Executor  or  Administrator  may  be  examined  on  oath,  and 
witnesses  may  be  examined  by  either  party,  and  process  to  compel  their 
attendance,  and  testimony  may  be  issued  by  the  Probate  Judge,  in  the 
same  manner  and  with  like  effect  as  in  other  causes. 

§  161.  If  it  shall  appear  to  the  Court  that  it  is  necessary  to  sell  a 
part  of  the  real  estate,  and  that  by  a  sale  of  such  part  the  residue  of  the 
estate,  or  some  specific  part  or  piece  thereof  would  be  greatly  injured, 
the  Court  may  authorise  the  sale  of  the  whole  estate,  or  of  such  part 
thereof  as  may  be  judged  necessary,  and  most  for  the  interests  of  all 
concerned. 

§  162.  If  the  Probate  Judge  shall  be  satisfied,  after  a  full  hearing 
upon  the  petition,  and  an  examination  of  the  proo&  and  allegations  of 
the  parties  interested,  that  a  sale  of  the  whole  or  some  portion  of  the 
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real  «Btate  is  neeessary  tor  the  payment  of  V  ^ated  When  proriakm 

and  all  valid  claims  against  the  deceased,  an^  e^^^  Lunfflcieat 

or  if  such  sale  be  assented  to  by  all  the  person  **^     . 

an  order  of  sale,  aathorizing  the  Executor  or  \ 

whole,  or  so  much  and  such  parts  of  the  rea\  \ 

petition,  as  he  shall  judge  necessary  or  beneficial  ^  . 

§  163.  The  order  shall  specify  the  lands  to  be  <9       5^ 

sale,  which  may  be  either  for  cash  or  on  a  crec  ^ 

months,  as  the  Court  may  direct    If  it  appears  th 
real  estate  has  been  devised,  and  not  charged  in  sir. 
payment  of  debts,  the  Court  shall  order  that  part  dot 
be  sold,  before  that  so  devised.  ^ 

8164.  If  the  Executor  or  Administrator  shall  neg*,  ^^  apply  for  wh»P»y*W!ly 
,  .     for  oi4m  Io  tell 

an  order  of  sale  whenever  it  may  be  necessary,  any  person  interested  in  nai  Mtaie. 
the  estate  may  make  application  therefor,  in  tiie  same  manner  as  the 
Executor  or  Administrator,  and  notice  thereof  shall  be  given  to  the  Ex- 
ecutor or  Administrator  before  the  hearing. 

§  165.  Upon  the  making  of  such  order  a  c^fied  copy  of  the  order  Authority  to 
of  sale  shall_bflL.d^Ygrod  by  tlie  Court  to  the  Executor  or  Administrator, 
who  sh^  be  thereupon  authorized  to  sell  the  real  estate  as  directed. 
^  160.  When  a  sale  is  ordered,  notice  of  the  time  and  place  of  hold-  NoUceofwie. 
ing  the  same  shall  be  posted  up  in  three  of  the  moet  public  places  in 
the  county  in  which  the  land  is  situated,  and  shall  be  published  in  a 
newspaper,  if  there  be  one  printed  in  the  same  county,  and  if  there  be 
none,  then  in  such  paper  as  the  Court  may  direct,  for  three  weeks  suc- 
cessively next  before  such  sale,  in  which  notice  the  lands  and  tenements 
to  be  sold  shall  be  described  with  common  certainty. 

§  167.  Such  sale  shall  be  in  the  county  where  the  lands  are  situated,  ??**yj^**"^ 
at  public  auction,  between  the  hours  of  nine  o'clock  in  the  morning, 
and  the  setting  of  the  sun  the  same  day. 

§  168.  The  Executor  or  Administrator  shall,  when  the  sale  is  made  Sole  on  cndit. 
upon  a  credit,  take  the  note  or  notes  of  the  purchaser  for  the  purchase 
money,  with  a  mortgage  on  the  property  to  secure  their  payments. 

§  169.  The  Executor  or  Administrator  making  any  sale  of  any  real  whena  tenie 
estate  shall,  at  the  next  term  of  the  Court  thereafter,  make  a  return  of 
his  proceedings  to  the  Probate  Judge,  who  shall  examine  the  same,  and 
if  he  shall  be  of  opinion  that  the  proceedings  were  unfair,  or  that  the  sum 
bid  is  disproportionate  to  the  value>  and  that  a  sum  exceeding  such  bid 
at  least  ten  per  cent,  exclusive  of  the  expenses  of  a  new  sale  may  be  ob 
tained,  he  shall  vacate  such  sale,  and  direct  another  to  be  had,  of  which 
notice  shall  be  given,  and  the  sale  shall  be  in  all  respects  conducted  as 
if  no  previous  sale  had  taken  place. 

§  170.  When  the  return  of  the  sale  is  made,  any  person  interested  oi^ecUoiuto 
in  the  estate  may  file  written  objections  to  the  confirmation  of  the  sale,  Mie. 
and  may  be  heard  and  may  produce  witnesses  in  support  of  his  objec^ 
tions. 
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§  171.  If  it  appear  to  the  Court  that  the  sale  was  legally  made  and 
fairlj  conducted,  and  that  the  sum  bid  was  not  disfMroportionate  to  the 
valae  of  the  property  sold,  or  if  disapportionate,  that  a  g^reater  sum  as 
above  specified  cannot  be  obtained,  the  Court  shall  make  an  order  con- 
firming the  sale  and  directing  conveyances  to  be  executed,  and  sueh 
sale  from  that  time  shall  be  confirmed  and  valid. 

§  172.  Such  conveyances  shall  thereupon  be  executed  to  the  pur- 
chaser by  the  Executor  or  Administrators.  They  shall  contain  and  set 
forth  at  large  the  original  order  authorizing  a  sale,  and  the  order  coo- 
firming  the  same,  and  directing  the  conveyance,  and  th^  shall  be 
deemed  to  convey  all  the  estate,  rights,  and  interest  in  the  premises  of 
the  Testator  or  Intestate,  and  at  the  time  of  his  deaUi. 

§  173.  Before  any* order  is  entered  confirming  the  sale,  it  shall  be 
proved  to  the  satisfaction  of  the  Court  that  notice  was  given  of  the  sale 
as  herein  prescribed,  and  the  order  of  confirmation  shall  state  that  such 
proof  was  made. 

§  174.  If  at  the  time  appointed  for  the  same,  the  Executor  or  Ad- 
ministrator shall  deem  it  for  the  interest  of  all  persons  concerned  therein 
that  the  sale  shall  be  postponed,  he  may  adjourn  the  same  fix>m  time 
to  time,  not  exceeding  in  all  three  months. 

§  175.  In  case  of  the  adjournments  notice  thereof  shall  be  given  by  a 
public  declaration  at  the  time  and  place  first  appointed  for  the  sale,  and 
if  the~a3jbumment  Se  £)r  more  thatTone  day,  furiher  notice  shall  be 
given  by  printing  or  publishing  the  same  or  both,  as  the  time  and  cii^ 
cumstanoes  may  admit 

§  176.  When  a  Testator  shall  have  given  any  legacy  by  Will  that  is 
effectual  to  pass  or  change  real  estate,  and  his  goods,  chatteb,  rights, 
and  credits  shall  be  insufficient  to  pay  a  legacy,  together  with  his  debts 
and  the  charges  of  administration,  the  Executor  or  Administrator,  with 
the  Will  annexed,  may  obtain  an  order  to  sell  his  real  estate  for  that 
purpose  in  the  same  manner  and  upon  the  same  terms  and  conditions 
as  are  prescribed  in  this  chapter  in  case  of  a  sale  for  the  payment  of 
debts. 

§  177.  If  the  Testator  shall  make  provision  by  his  Will,  or  de- 
signate the  estate  to  be  appropriated  for  the  payment  of  his  debts,  the 
expenses  of  administration  or  .family  expenses,  they  shall  be  paid  accord- 
ing to  the  provisions  of  the  Will  and  out  of  the  estate  thus  appropriated, 
so  far  as  the  same  may  be  sufficient. 

§  178.  When  such  provision  has  been  made,  or  any  property  directed 
by  the  Will  to  be  sold,  the  Executor  or  Administrator,  with  the  Will 
annexed,  may  proceed  to  sell  without  the  order  of  the  Probate  Court, 
but  he  shall  be  bound  as  an  Administrator  to  give  notice  of  the  sale,  and 
to  return  accounts  thereof  to  the  Court,  and  to  proceed  in  making  the 
sale  in  all  respects  as  if  it.«frere  made  under  the  order  of  the  Court,  unless 
there  are  special  directions  given  in  the  Will,  in  which  case  he  shall  i)e 
governed  by  such  directions. 
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§  179.  If  the  provision  made  by  the  WiD,  or  the  estate  appn^ated  Whw^^prortokm 
be  not  sufficient  to  pay  the  debts  and  expenses  of  administration  and  insaffldent. 
&mily  expenses,  sach  part  of  the  estate  as  sjyill  not  have  been  disposed 
of  by  the  Will,  if  any,  shall  be  appropriated  for  that  purpose  according 
to  the  provisions  of  this  Act 

§  180.  The  estate,  real  and  personal,  given  by  Will  to  any  legatees  Estate  rakiieet.to 
or  devisees,  shall  be  held  liable  to  the  payment  of  debts,  expenses  of 
administration,  and  family  expenses,  in  proportion  to  the  value  or  amount 
of  the  several  devises  or  legacies,  except  that  specific  devises  or  legacies 
may  be  exempted,  if  it  shall  appear  to  the  Court  necessary  to  carry  into 
effect  the  intention  of  the  testator,  if  there  shall  be  other  sufficient  estate. 

§  181.  When  the  estate  given  by  any  Will  has  been  sold  for  the  Contribattoii^ 
payment  of  debts  and  expenses,  all  the  devisees  and  legatees  shall  be  *'"™'^ 
liaUe  to  contribute  according  to  their  respective  interests,  to  any  devisee 
or  legatee  from  whom  the  estate  devised  to  him  may  have  been  taken 
for  the  payment  of  debts  or  expenses,  and  the  Probate  Court  when 
distribution  is  made,  shall,  by  decree  for  that  purpose,  settle  the  amount . 
of  the  several  liabilities,  and  decree  how  much  each  person  shall  con- 
tribute. 

§  182.  If  a  deceased  person  at  the  time  of  his  death  was  possessed  contnetfor  the 
of  a  contract  for  the  purchase  of  lands,  his  interest  in  such  land,  and  umdiL  abc,  may 
under  such  contracts,  may  be  sold  on  the  application  of  his  Executor  or 
Administrator,  in  the  same  manner  as  if  he  had  died  seiced  of  such 
land,  and  the  same  proceedings  may  be  had  for  that  purpose  as  are  pre- 
scribed in  this  chapter  in  respect  to  lands  of  which  he  died  seized,  except 
as  hereinafter  provided. 

§  18*3.  Such  sale  shall  be  made  subject  to  all  payments  that  may  CoadUknuor 
thereafter  become  due  on  such  contracts,  and  if  there  be  any  such  pay- 
ments thereafter  to  become  due,  such  sale  shall  not  be  oonfirmed  by  the 
Probate  Judge,  until  the  purchasers  shall  execute  a  bond  to  the  Executor 
and  Administrator  for  hb  benefit  and  indemnity,  and  for  the  Benefit  and 
indemnity  of  the  persons  entitled  to  the  interest  of  the  deceased  in  the 
lands  so  contracted  for,  in  double  the  whole  amount  of  payments  there- 
after to  become  due  on  such  contract,  with  such  sureties  as  the  Probate 
Judge  shall  approve. 

§  184.  Such  Bond  shall  be  conditioned  that  the  purchaser  will  make  Parehuer  to 
all  payments  for  such  land  that  shall  become  due  after  the  date  of  such 
sale,  and  will  fully  indemnify  the  Executor  or  Administrator,  and  the 
persons  so  entitled,  against  all  demands,  costs,  charges,  and  expenses, 
by  reason  of  any  covenant  or  agreement  contained  in  such  contract ;  but 
if  there  be  no  payments  thereafter  to  become  due  on  such  contract^  no 
Bond  shall  be  required  by  the  purchaser. 

§  185.  Upon  the  confirmation  of  such  sale,  the  Executor  or  Adminis.  Eaeeiitor  to 
trator  shall  execute  to  the  purchaser  an  assignment  of  the  contract,  ^"^^^ 
which  assignment  shall  vest  in  the  purchaser,  his  hein  and  assigns,  all  the 
right)  title,  and  interest  of  the  persons  entitled  to  the  interest  of  the 
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d^oeaaed  in  the  lands  sold  at  the  time  of  the  sale,  and  such  purchaser 

shall  have  the  sanae  rights  and  remedies  against  the  vender  of  such 

land  as  the  deceased  wouM  have  had  if  he  were  living. 

Ap|dicatioii:or         g  186.  When  any  sale  is  made  hj  an  Executor  or  Administrator^ 

wheraiandtoSi    pursuant  to  the  provisions  of  this  chapter,  of  land  subject  to  any  mort- 

"^       ^  SBgo  or  lien,  which  is  a  valid  claim  against  the  estate  of  the  deceseed,  the 


purchase  money  shall  be  applied  after  paying  the  necessary  expenses  of 
the  sale,  first  to  the  payment  and  ratification  of  the  mortgage,  and  the 
Tesidae  in  due  course  of  adm^istration. 

BzpoBMt  ofHOa.  g  187.  In  all  cases  in  which  land  is  sold  by  an  Executor  or  Adminis- 
trator, the  necessary  expenses  of  the  sale  shall  be  first  paid  out  of  the 
proceeds. 

MUflcoftduct  iB  g  188.  If  there  shall  be  any  neglect  or  misconduct  in  the  proceedings 

of  the  Executor  in  relation  to  any  sale  by  which  any  person  interested  in 
the  estate  shall  suffer  damages,  the  party  aggrieved  may  recover  the 
same  in  a  suit  upon  the  Bond  of  the  Executor  or  Administrator,  or 
otherwise,  as  the  case  may  require. 

Fraadoientialet.  g  JL89.  Any  Executor  or  Administrator  who  shall  fraudulently  sell 
any  real  estate  of  his  Testator  or  Intestate,  contrary  to  the  provisions  of 
ttii&  chapter,  shall  be  liable  in  double  the  value  of  the  land  sold,  as 
damages,  to  be  recovered  in  an  action  by  the  person  having  an  estate  of 
inheritance  therein. 

LimitaUoB  of  g  190.  No  action  for  the  recovery  of  any  estate,  sold  by  an  Executor 

or  Administrator  under  the  provisions  of  this  chapter,  shall  be  maintained 
by  any  heir  or  other  person  claiming  under  the  deceased  Testator  or 
Intestate,  unless  it  be  commenced  within  three  years  next  after  the  sale. 

TowhateaMi         §1^1*  The  preceding  section  shall  not  apply  to  Miners  or  others 

not  to  appi^      under  any  legal  disability  to  sue  at  the  time  when  the  right  of  action 
shall  first  accrue ;  but  all  such  persons  may  commence  such  action  at 
any  time  within  three  years  after  the  removal  of  the  disability. 
*  AeconBtofniM      g  192.  Whenever  a  sale  has  been  made  by  an  Executor  or  Adminis- 

to  be  rotnnied. 

trator  of  any  property  of  the  estate,  real  or  personal,  it  shall  be  his  duty 
to  return  to  the  Probate  Court,  at  its  next  term  thereafter,  an  account 
of  sales  verified  by  his  affidavit.  If  he  neglects  to  make  such  return, 
he  may  be  punished  by  attachment,  or  his  letters  may  be  revoked,  one 
day's  notice  having  been  first  given  him  to  appear  and  show  cause  why 
such  attachment  should  not  issue  or  such  revocation  should  not  be  made. 

Sxecntor,  ke^         g  193.  No  Executor  or  Administrator  shall  directly  or  indirectly  pur- 

piiiciuMer.5         chase  any  property  of  the  estate  he  represented. 

CHAPTER  VHL 

OP  THR   POWERS   AND   DUTIES   OF  THE   EXECUTOR   AND   ADMINISTRATOR, 
AND   Olr  THE  MANAGEMENT   OF  THE  ESTATE. 

tofe^^^^w^^      §  194.  The  Executor  or  AdministraCoi^  shall  take  into  his  possession 
of  MtatM.  all  the  estate  of  the  deceased,  real  and  personal,  and  shall  collect  all 

debts  due  to  the  deceased. 
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§  ld5.  Actions  for  the  recovery  of  any  property,  real  or  persona!,  or  Exaentanmay 
tot  the  possession,  and  all  actions  founded  upon  contracts,  may  be  forwcovaryof 
maintained  by  and  against  Executors  and  Administrators,  in  all  cases  '''**'^^' 
in  which  the  same  might  have  been  maintained  by  or  against  their 
respective  Testators  or  Intestates. 

§  196.  Executors  and  Administrators  may  maintain  actions  against  And  ibr  tretpaw. 
any  person  who  shall  have  wasted,  destroyed,  talsen,  or  carried  away,  or 
converted  to  his  own  use,  the  goods  of  their  Testator  or  Intestate  in  his 
lifetime.     They  may  also  maintain  actions  for  trespass  committed  on 
the  real  estate  of  the  deceased  in  his  lifetime. 

§  197.  Any  person,  or  his  personal  representatives,  shall  have  action  Exacnton  may 
against  the  Executor  or  Administrator  of  any  Testator  or  Intestate  who  by  Ttetator. 
in  his  lifetime  shall  have  wasted,  destroyed;  taken,  or  carried  away,  or 
conveyed  to  his  own  use,  the  goods  or  chattels  of  any  sucih  person,  or 
committed  any  trespass  on  the  real  estate  of  such  person.  • 

§  198.  When  there  was  any  partnership  existing  between  theTes-  l'*'"'^^{[} 
tator  or  Intestate  at  the  time  of  his  death,  and  any  other  person,  the 
surviving  partner  shall  have  the  right  to  Continue  in  possession  of  the 
partnership  and  to  settle  its  business,  but  the  interest  of  the  deceased 
shall  be  included  in  the  inventory,  and  appropriated  as  other  property. 
The  surviving  partner  shall  proceed  to  settle  the  affairs  of  the  partnership 
without  delay,  and  shall  account  with  the  Executor  or  Administrator, 
and  pay  over  such  balances  as  may  from  time  to  time  be  payable  to 
him  in  right  of  his  Testator  or  Intestate.  Upon  the  application  of  the 
Executor  or  Administator,  the  Probate  Judge  may,  whenever  it  may 
appear  necessary,  order  the  surviving  partner  to  render  an  account,  and 
in  case  of  neglect  or  refusal,  may,  after  notice,  compel  it  by  attachment 
And  the  Executors  or  Administrators  may  maintain  against  him  any 
action  which  his  Testator  or  Intestate  could  have  maintained. 

8199.  Any  Administrator  may  in  his  own  name,  for  the  use  and  Acttoni  on  Bond 
''  ^  of  Execntor,  Jm. 

benefit  of  all  parties  interested  in  the  estate,  maintain  actions  on  the 
Bond  of  an  Executor,  or  of  any  former  Administrator  of  the  same 
estate.  .   S 

§  200.  In  actions  brought  by  or  against  Executors,  it  shall  not  be  what  Ezecoton 
necessary  to  join  those  as  parties  to  whom  letters  shall  have  been 
issued,  and  who  have  not  qualified. 

§  201.  Whenever  a  debtor  of  a  deceased  person  shall  be  unable  to  Compounding 
pay  all  his  debts,  the  Executor  or  Administrator,  with  the  approbation 
of  the  Probate  Judge,  may  compound  with  him  and  give  him  a  dis- 
charge, upon  receiving  a  &ir  and  just  dividend  of  his  effects. 

§202.  When  there  shall  be  a  deficiency  of  assets  in  the  hands  of  EecoTery  of 
''  property 

an  Executor  or  Administrator,  and  when  the  deceased  shall  in  his  life-  fraaduienUv 
time  have  conveyed  any  real  estate  or  any'  rights  or  interests  therein^  Teitator. 
with  intent  to  defraud  his  creditors,  or  to  avoid  any  right,  debt,  or  duty 
of  any  person,  or  shall  have  so  conveyed  such  estate,  that  by  law  the 
deeds  or  conveyances  are  void  as  against  Creditors,  the  Executor  or 


474 


LAWS  OF  THE  OTATE  OF  CALIFORNIA. 


WhenEisentor' 
totneM 
pvovlded  ia 


Dlfpoiltloii  of 
OTtoto  wcoTurod, 


Administnitor  nuif  ^  and  it  shall  be  his  doty  to  commeooe  and  proeeeate 
to  final  jndgmeot  any  proper  action  for  the  reooyery  of  the  same ;  and 
may  reoover  for  the  benefit  of  the  Creditor  all  such  real  estate  so  fraud- 
ulently conveyed,  and  may  also,  for  the  benefit  of  the  Creditors,  sue 
and  recoyer  all  goods,  chattels,  rights,  or  credits  which  may  have  been 
so  fraudulently  conveyed  by  the  deceased  in  his  lifetime,  whatever  may 
have  been  the  manner  of  such  fraudulent  conveyance. 

§  208.  No  Executor  or  Administrator  shall  be  bound  to  sue  for  such 
estate  as  mentioned  in  the  preceding  section,  for  the  benefit  of  the 
creditors,  unless  on  application  of  creditors  of  the  deceased ;  nor  ufikaB 
the  creditors  making  the  application  shall  pay  sudi  part  of  the  costs 
and  expenses,  or  give  such  security  to  the  Executor  or  Administrator 
thereof  as  the  Probate  Judge  shall  direct. 

§  204.  All  real  estate  so  recovered  shall  be  sold  for  the  payment  of 
debts,  in  the  same  manner  as  if  the  deceased  had  died  seized  thereof 
upon  obtaining  an  order  therefor  from  the  Probate  Court)  and  the  pro- 
ceeds of  all  goods,  chattels,  rights,  and  credits  so  recovered  shall  be 
appropriated  in  payment  to  the  debts  of  the  deceased,  in  the  same  man- 
ner as  other  property  in  the  hands  of  the  Executor  or  Administrator. 

CHAPTER  IX. 

OF  TBUB    OONVBTAKOX   OF  REAL   X8TATK  BT  XZB0UT0B8  AKD  ADMUnS- 

TBAT0R8  IK  OIBffAIN  0A8B8. 

§  205.  When  any  person  who  is  bound  by  contract,  in  writing,  to 
convey  any  real  estate  shall  die  before  making  the  conveyance,  the 
Ph>bate  Court  may  make  a  decree  authorizing  and  directing  the  Execu- 
tor or  Administrator  to  convey  such  real  estate  to  the  person  entitled 
thereto  in  all  cases  where  such  deceased  person,  if  living,  might  be  com- 
pelled to  make  such  conveyance. 

§  206.  On  the  presentation  of  a  petition  by  any  person  claiming  to 
be  entitled  to  such  conveyance  from  any  Executor  or  Administrator 
setting  forth  the  facts  upon  which  such  daim  is  predicated,  the  Probate 
Judge  shall  appoint  a  time  and  place  for  hearing  such  petition,  which 
shall  be  at  a  regular  term  of  the  Court ;  and  shall  order  notice  of  the 
pendency  thereof,  and  of  the  time  and  place  of  hearing,  to  be  published 
at  least  four  successive  weeks  before  such  hearing,  in  such  newspaper 
in  this  State  as  he  may  designate. 
HMriof  peauom  §  207.  At  the  time  and  place  appointed  for  such  hearing,  or  at  such 
other  time  as  the  same  may  be  adjoamed  to,  upon  proof  by  affidavit  of 
the  due  publication  of  the  notice,  the  Court  shaJl  proceed  to  a  hearing, 
and  all  persons  interested  in  the  estate  may  appear  and  defend  such 
petition,  by  filing  their  objections  in  writing,  and  the  Court  may  examine 
on  oath  the  petitioner,  and  all  who  may  be  produced  befora  him  for  that 
purpose. 

§  208.  After  a  ftill  hearing  upon  such  petition  and  objections,  and 
examination  of  the  facts  and  drcnmstanoes  <^  the  daim,  if  the  Probate 
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SKOOND  srasioN.  4ns 

Judge  38  satisfied  that  ihe  petitioner  is  entitled  to  a  oonveyanoe  of  the  <x6em> 
real  estate  described  in  his  petition,  he  shall  make  a  decree  authorizing 
and  directing  the  Executor  or  Administrator  to  execute  a  conreyanoe 
thereof  to  the  petitioner. 

§  209.  Any  person  interested  may  appeal  from  such  decree  to  the  Amai  Aan; 
District  Court  for  the  same  county,  as  in  other  cases ;  but  if  no  appeal 
be  taken  from  such  decree  within  the  time  limited  therefor  by  law,  or  if 
such  decree  be  affirmed  on  appeal,  it  shall  be  the  duty  of  the  Executor 
or  Administrator  to  execute  the  conveyance  according  to  the  directions 
contained  in  the  decree,  and  a  certified  copy  thereof  shall  be  recorded 
with  the  deed  in  the  office  of  the  Recorder  in  the  county  where  the 
lands  lie,  and  shall  be  evidence  of  the  correctness  of  the  proceedings, 
and  of  the  auUiority  of  the  Executor  or  Administrator  to  nuike  the  con- 
veyance. 

§  210.  If  upon  a  hearing  in  the  Probate  Court,  as  herein  before  pro-  Dtemtatng 
vided,  the  Probate  Judge  shall  doubt  the  right  of  the  petitioner  to  have  ^ 
a  specific  performance  of  the  contract,  he  shall  dismiss  the  petitioner 
without  prejudice  to  the  rights  of  the  petitioner,  who  may  at  any  time 
within  six  months  thereafter  proceed  in  the  District  Court  to  enforce  a 
specific  performance. 

§  211.  Every  conveyance  made  in  pursuance  of  a  decree  of  the  Pro-  SAct  or 
bate  Court,  as  provided  in  this  chapter,  shall  be  effiactual  to  pass  the  ^^^ 
estate  contracted  for  aa  folly  as  if  the  contracting  parfy  himself  was  still 
living  and  then  executed  the  conveyance. 

§  212.  A  copy  of  the  decree  for  a  conveyance  made  by  the  Probate  Biiaet  of 
Court,  and  duly  certified  and  recorded  in  the  office  of  the  Becorder  of  u'S^SSai^^ 
the  county  where  the  lands  lie,  shall  gip  the  person  entitied  to  the 
conveyance  a  right  to  the  provision  of  the  lands  contracted  for,  and  to 
hold  the  same  according  to  the  terms  of  the  intended  conveyance,  in 
like  manner  as  if  they  had  been  conveyed  in  pursuance  of  the  decree. 

§  213.  The  recording  of  any  decree,  as  provided  in  the  preceding  Tteiiin. 
section,  shall  not  prevent  the  Court  making  such  decree  from  enforcing 
the  same  by  other  process. 

§  214.  If  the  person  to  whom  the  conveyance  was  to  be  made  shall  i^^^nw  party  to 
die  before  the  commencement  of  the  proceedings,  according  to  Uie  pro-  ^?^??!^J2!)f  ^ 
visions  of  this  chapter,  or  before  the  completion  of  the  conveyance,  any 
person  who  would  have  been  entitled  to  the  estate  under  him  as  heiTi 
devisee,  or  otherwise,  in  case  the  conveyance  had  been  made  according 
to  the  terms  of  the  contract,  or  the  Executor  or  Administrator  of  such 
deceased  person,  for  the  benefit  of  the  person  so  entitled,  may  com- 
mence such  proceedings,  or  may  prosecute  the  same  if  already  com- 
menced, and  the  conveyance  shaU  be  so  made  as  to  vest  the  estate  in  the 
same  persons  who  would  have  been  entitied  to  it,  or  in  the  ExecuUnr  or 
Administrator  for  their  benefit. 
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CHAPTER  X. 

OF   AOGOUinB  TO   BE   RENDKRED   BY  SZBCUTOBS   AND   ABMINISTRATOBfSf 

AND   OF  THE   FA7HSNT   OF   DEBTS. 

§  215.  No  Executor  or  Administrator  shall  be  chargeabie  upon  any 
special  promise  to  answer  damages  or  to  pay  the  debts  of  the  Testator 
or  Intestate  out  of  his  own  estate,  unless  the  agreement  for  that  purpose, 
or  some  memorandum  or  note  thereof,  is  in  writing  and  signed  by  sudi 
Executor  or  Administrator,  or  by  some  other  person  by  him  thereoato 
specially  authorized. 

§  216.  Every  Executor  and  Administrator  shall  be  chargeable  in  hia 
account  with  the  whole  of  the  estate  of  the  deceased,  which  may  come 
to  his  possession  at  the  value  of  the  appraisement  contained  in  the  inven- 
tory, except  as  provided  in  the  following  sections,  and  with  all  the  inter- 
est, profit,  and  income  of  the  estate. 

§  217.  He  shall  not  make  profit  by  the  increase,  nor  sufifer  loss  by 
the  decrease  or  destruction  without  his  &ult,  of  any  part  of  the  estate. 
He  shall  account  for  the  excess  when  he  shall  sell  any  part  of  the  estate 
for  more  than  the  appraisement,  and  if  any  shall  be  sold  for  less  than 
the  apprusement  he  shall  not  be  responsible  for  the  loss  if  the  sale  has 
been  justly  made. 

§  218.  No  Execut(Mr  or  Administrator  shall  be  aooounteble  for  any 
debts  due  to  the  deceased,  if  it  shall  appear  that  they  remain  uncollected 
without  his  fault 

^  219.  He  shall  be  allowed  all  necessary  expenses  in  the  care,  man- 
agement, and  settlement  of  d^  estete,  and  for  his  services  such  fees  as 
the  law  provides ;  but  when  tne  deceased  shall,  by  his  Will,  make  some 
other  provision  for  the  compeDsation  of  his  Executor,  that  shall  be  deemed 
a  full  compensation  for  his  services,  unless  he  shall,  by  a  written  instru- 
ment, filed  in  the  Probate  Court,  renounce  all  claim  for  compensation 
provided  by  the  Will. 

§  240.  No  Administrator  or  Executor  shall  purchase  any  claim 
against  the  estete  he  represents ;  and  if  he  shall  have  paid  any  claim  for 
less  than  its  nominal  value,  he  shall  only  be  entitled  to  charge  in  his 
account  so  much  as  he  shall  have  actually  paid. 

§  221.  When  no  compensation  shall  have  been  provided  by  the  Will, 
or  the  Executor  shall  renounce  all  daim  thereto,  he  shall  be  allowed 
commissions  upon  the  amount  of  the  whole  estate  accounted  for  by 
him,  as  follows  :  For  the  first  thousand  dollars  at  the  rate  of  seven  per 
cent. ;  for  all  above  that  sum,  and  not  exceeding  two  thousand  dollars, 
at  the  rate  of  five  per  cent. ;  for  all  above  that  sum  at  the  rate  of  four 
per  cent,  and  the  same  commissions  shall  be  allowed  to  Administrators. 
In  all  cases  such  further  allowance  may  be  made  as  the  Probate  Judge 
may  deem  just  and  reasonable  for  any  extraordinary  services  no^  required 
by  an  Executor  or  Administrator  in  the  common  course  of  his  duty : 


HBODND  BBBmm.  477 

Prmnded,  the  total  amount  of  8iieh  allowanoeB  shall  not  ezoeed  the 
amount  of  eommisrion  allowed  by  this  section. 

§  22&.  At  the  third  term  of  the  Court  after  his  appointment^  and  there-  To  raniMr  aa 
after  at  any  time  when  required  by  the  Courts  either  upon  its  own  neoipts,  ace. 
motion  or  upon  the  application  of  any  person  interested  in  the  estate, 
the  Esecutor  or  Administrator  shall  render,  for  the  information  of  the 
Court,  an  exhibit  under  oath,  showing  the  amount  of  pioney  received 
and  expended  by  him,  the  amount  of  ail  claims  presented  against  the 
estate  and  the  names  of  the  claimants,  and  all  other  matters  necessary 
to  show  the  condition  of  its  affiiSrs. 

§  223.  If  the  Executor  or  Administrator  fiul  to  render  an  exhibit  at  otation  to 
the  third  term  of  the  Court,  it  shall  be*  the  duty  of  the  Judge  to  cause  '^^°*' 
a  citation  to  be  issued  requiring  him  to  appear  and  render  it. 

§  224.  Any  person  interested  in  the  estate  may,  at  any  time  before  Petitioii  for 
the  final  settlement  of  accounts,  present  his  petition  to  the  Probate  Meoont 
Judge,  praying  that  the  Executor  or  Administrator  be  required  to  appear 
and  render  such  exhibit,  setting  forth  the  fiicts,  showing  that  it  is  neces- 
sary  and  proper  that  such  an  exhibit  should  be  nuide. 

§  225.  If  the  Judge  be  satisfied  either  from  the  oath  of  the  appli-  citation  to 
cant  or  from  any  other  testimony  that  may  be  offered,  that  the  fiicts 
allied  are  true,  and  shall  consider  the  showing  of  the  applicant  suflBi- 
dent,  he  shall  direct  a  Citation  to  be  issued  to  the  Executor  or  Adminis- 
trator, requiring  him  to  appear  at  some  day  to  be  named  in  the  Citation, 
which  shall  be  during  a  term  of  the  Court,  and  render  an  Exhibit  as 
prayed  for. 

§  226.  When  an  Exhibit  is  rendered  by  aa  Executor  or  Adminietra-  otsjeetioiuto 
tor,  any  person  interested  may  appear  and  by  objections  in  writing  con-  '^^^^'^ 
test  any  account  or  statement  therein  contained.    The  Court  may  ex- 
amine the  Executor  or  Administrator,  and  if  he  has  been  guilty  of  neg- 
ligence, or  has  wasted,  or  embezsled,  or  mismanaged  the  estate,  his 
letters  shall  be  revoked. 

§  227.  If  any  Executor  or  Administrator  neglect  or  refuse  to  appear  Attsehaina  for 
and  reoder  an  Exhibit  after  having  been  duly  cited,  an  attachment  may  citation, 
be  duly  issued  against  him,  or  his  letters  may  be  revoked  in  the  discre- 
tion of  the  Court. 

8  228.  Every  Executor  or  Administrator  shall  render  a  full  account  Executor  to 
of  bis  Administration  upon  the  expiration  of  one  year  from  the  time  of  aeeoantatMdor 
his  appointment    If  he  fail  to  present  his  account  it  shall  be  the  duty  ^*"* 
of  the  Judge  to  compel  the  rendering  of  such  account  by  attachment^ 
and  any  person  interested  .in  the  estate  may  apply  for  and  obtain  an 
attachment,  but  no  attachment  shall  issue  unless  a  Citation  has  been 
first  issued  and  returned,  requiring  the  Executor  or  Administrator  to 
appear  and  show  cause  wbiy  an  attachment  should  not  issue. 

§  220.  Whenever  the  authority  of  an  Executor  or  Administrator  Ezoeatorto 
shall  cease  or  be  revoked  for  any  reason,  he  may  be  cited  to  account  Smbority    ' 
before  the  Probate  Court  at  the  instance  of  the  person  succeeding  to  the  '^^ 
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AdministratioQ  of  the  same  estate,  in  like  maimer  aa  he  might  have  bees 
Cited  by  any  person  interested  in  the  estete  during  the  time  he  was 
Executor  or  Administrator. 
BaTokiBc  S  230.  If  the  £zecator  or  Administrator  resides  out  of  the  oounty, 

Bzecatw,  Ike.      or  absconds,  or  conceals  himseif  so  that  the  Citation  cannot  be  person- 
ally served,  and  shall  neglect  to  render  an  aooonnt  within  thirty  days 
I  after  the  time  above  prescribed,  or  if  he  shaU  neglect  to  render  an 

account  within  thirty  days  after  being  committed  where  the  attachment 

has  been  executed,  his  letters  diall  be  revoked. 

Ez«eiitorto  §  281.    In  rendering  his  account  the  Executor  or  Administrator 

ftriafyymenii.  shidl  produce  vouchers  for  all  chaiges and  expenses  which  he  shall  have 

paid,  which  vouchers  shaU  be  filed  and  remain  in  the  Oouri;  and  ha 

may  be  examined  on  oath  touehing  such  payments,  and  also  touching 

any  property  and  effects  of  the  deceased,  and  the  disposition  thereof. 

gMputuDf  teH      g  202.  On  the  settlement  of  his  account  be  nmy  be  allowed  any 

item  of  expenditure  not  exceeding  twenty  dolkus,  for  which  no  voucher 

is  produced,  if  such  item  be  supported  by  his  own  oath  positive  to  the 

&ct  of  payment^  speaiying  where  and  to  whom  the  payment  was  made^ 

and  if  such  oath  be  uncontradicted ;  but  such  allowances  in  the  whole 

shall  not  exceed  five  hundred  dollars  for  payment  in  behalf  of  any 

one  estote. 

Notiee  of  §  ^^^-  When  the  account  is  rendered  for  settlement,  notice  thereof 

lettHsf  aceooBt.  ^y^i  ^  ^y^  ^y  ^^  Clerk,  by  causing  notices  to  be  posted  up  in  three 

public  places  in  the  county.    The  notice  shall  set  fortii  the  name  of  the 
estate  and  of  the  Executor  or  Administrator,  and  the  day  appointed  for 
thesettiementof  the  account,  which  shall  be  on  some  day  of  a  term  of  a 
Court. 
BzcapttoBs  to  §  234.  On  the  day  appointed,  or  any  subsequent  day  to  which  the 

*^^^^  hearing  may  be  adjourned  by  the  Court^  any  person  interested  in  the 

estate  may  appear  and  file  lus  exceptions  in  writing  to  the  account^  and 
contest  the  same. 
MiAontohaT*        g  235.  If  there  be  any  minor  interested  in  the  estete,  who  has  no 
appointed.  leg^y  appointed  guardian,  the  Court  shall  appoint  some  disinterested 

person  to  represent  him,  who,  on  behalf  of  the  minor,  may  contest  the 
account  as  any  other  person  having  an  interest  might  contest  it,  and  who 
shall  be  allowed  by  the  Court  for  his  services  a  reasonable  compensation* 
Anditm  may  ba      g  236.  The  hearing  and  allegations  of  the  respective  parties  may  be 
adjourned  from  time  to  time  as  shall  be  necessary,  and  the  Court  may 
appoint  one  or  more  Auditors  to  examine  the  accounts  and  make  report 
thereon,  subject  to  confirmation,  and  may  allow  a  reasonable  compensa- 
tion to  such  Auditors,  to  be  paid  out  of  the  estete  of  the  deceased. 
Sl^SStoU         8  ^^'^*  The  settlement  of  the  account  and  the  allowance  thereof  by  tiie 
coBdiifliye.  •      Court,  or  upon  appeal,  shall  be  conclusive  against  all  persons  in  any  way 
interested  in  the  estete,  saving,  however,  to  all  persons  laboring  under 
any  legal  disability,  their  ri^tB  to  proceed  agamst  the  Executor  or 
Administrator,  either  individually  or  upon  his  Bond,  within  two  yearn 
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after  thw  respective  dnabilitieB  shall  cease,  and  in  any  action  brought 
by  any  sbcH  peison,  the  allowaiioe  and  settlement  of  the  account  shall 
be  deemed  presnmptiye  eyidence  of  its  conectnees. 

§  288.  The  accomit  shall  not  be  allowed  by  the  Court  until  it  be  PraoToraotiM 
fint  proved  that  notice  has  been  given  as  required  by  this  chapter,  and  Meoiuts. 
the  decree  shall  show  that  sudi  proof  was  made  to  the  satis£BK;tion  of  the 
Court,  and  shall  be  oondusive  evidence  of  the  feet. 

§  239.  The  debts  oi  the  estate  shall  be  paid  in  the  following  order :  oni«riB  which 
Ist,  funeral  expenses ;  2d,  the  expenses  of  the  last  sickness;  dd,  debts        ^    ^*^ 
having  preference  by  the  laws  of  the  United  States ;  4th,  judgments 
rendered  against  the  deceased  in  his  lifetime,  and  mortgages  in  the  order 
of  their  date;  5th,  all  other  demands  against  the  estate. 

§  204.  The  preference  given  in  the  preceding  section  to  a  mortgage,  Wheraoroparty 
shall  only  extend  to  the  proceeds  of  the  property  mortgaged.    If  the  v^y  mortiaie. 
proceeds  of  such  property  be  insufiicient  to  pay  the  mortgi^  the  part 
remaining  unsatisfied  shall  be  classed  with  other  demands  against  the 
estate. 

§  241.  If  the  estate  be  insufficient  to  pay  all  the  debts  of  any  one  Estate 
daiBB,  each  creditor  shall  be  paid  a  dividend  in  proportion  to  his  daim ;  dwidead  to  u 
and  no  creditor  of  any  one  class  shall  receive  any  payment  until  all  those  ^ 
of  the  preceding  class  shall  be  fully  paid. 

§  242.  It  shaD  be  the  duty  of  the  Executor  or  Administrator,  as  soon  as  panemi  exgtmam 
he  has  sufficient  funds  in  his  hands,  to  pay  the  funeral  expenses  and  the  h»t  ScEbmii! 
expenses  of  the  last  nckness^  and  the  allowance  made  to  the  femily  of 
the  deceased ;  and  he  may  retain  jn  his  hands  the  necessary  expenses  of 
administraticmf  but  he  shall  not  be  obliged  to  pay  any  other  debt,  or  any 
legacy  until,  as  prescribed  in  this  Act,  the  payment  has  been  ordered  by 
tfio  Court 

§  24d.  Upon  the  settlement  of  the  accounts  of  the  Executor  or  ord«r  Ar 
Administrator,  at  the  end  of  the  year,  as  required  in  this  chapter,  the  ^^^™^ 
Court  shall  make  an  order  for  the  payment  of  the  debts  as  the  drcum- 
stances  of  the  estate  shall  require.  If  there  be  not  sufficient  fiinds  in  the 
hands  of  the  Executor  or  Administrator,  the  Court  shall  specify  in  the 
decree  the  sum  to  be  paid  to  each  creditor. ' 

§  244.  If  there  is  any  claim  not  due,  or  any  contingent  or  disputed  fj?^*!!?^^ 
daim  against  the  estate,  the  amount  thereoi^  or  such  part  of  the  same  as  eontiagent 
the  holder  would  be  entitled  to  if  the  claim  were  due,  or  established,  or 
absolute,  shall  be  paid  into  the  Cojirt^  where  it  shall  remain  to  be  paid 
ov^  to  the  party  when  he  shall  become  entitled  thereto,  or  if  he  fail  to 
establiah  his  claim,  to  be  paid  over  or  distributed  as  the  circumstances 
of  the  estate  require:  Provided,  that  if  any  creditor  whose  daim 
has  been  allowed,  but  is  not  yet  due,  shall  appear  and  assent  to  a 
deduction  therefrom  of  the  l^;al  interest  fer  the  time  the  claim  has  yet 
to  run,  he  shall  be  entitled  to  be  paid  accordingly. 

§245.  Whenever  a  decree  shall  be  made  by  the  Probate  Court  for  Afttrdaeneibr 
"^  pyyiMit  of  dabU 

the  payment  of  creditors,  the  Executor  or  Administrator  shall  be  per-  ^wentor 
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BonaUjUabla  to  each  creditor  for  his  diun^or  the  dividend  thereon,  and 
execution  may  be  issued  on  such  decree,  as  upon  a  judgment  in  the 
District  Court,  in  £Eivor  of  each  creditor,  and  the  same  proceeding  may 
be  had  under  such  execution  as  if  it  had  been  issued  from  the  District 
Court  The  Executor  or  Administrator  shall  also  be  hable  on  his  Bond 
to  each  creditor. 

§  24Q.  When  the  accounts  of  the  Administrator  or  Executor  have  been 
seized,  and  an  order  made  for  the  payment  of  debts  and  distribution  of 
the  estate,  no  creditor  whose  daim  was  not  included  in  the  order  for 
pajnnent  shall  have  any  right  to  call  upon  the  creditors  who  have  be^ 
paid,  or  upon  the  heiis,  devisees,  or  legatees  to  contributed  to  the  pay- 
ment of  his  claim ;  but  if  the  Executor  or  Administrator  shall  have  £uled 
to  give  the  notice  to  the  creditors  as  prescribed  by  this  Act,  such  creditor 
may  recover  on  the  Bond  of  the  Executor  or  Administrator  the  amount 
of  lus  daim,  or  such  part  thereof  as  he  would  have  been  entitled  to  had 
it  been  allowed :  Provided,  That  this  section  shall  not  apply  to  any 
creditor  whose  daim  was  not  due  ten  months  before  the  day  of  settle- 
ment, or  whose  daim  was  contingent  and  did  not  become  absolute  ten 
months  before  such  day. 

§  247.  If  the  whole  of  the  debts  shall  have  been  paid  by  the  fiisi 
distribution,  the  Court  shall  proceed  to  direct  the  pa3rtnent  of  l^acies 
and  the  distribution  of  the  estate  among  the  hdrs,  legatees,  or  other 
persons  entitled.  But  if  there  be  debts  remaining  unpaid,  the  Court 
shall  give  such  extension  of  time  as  may  be  reasonable  for  a  final  settle- 
ment of  the  estate. 

§  24S.  At  the  time  designated,  or  sooner,  if  within  that  time  all  the 
property  of  the  estate  shall  have  been  sold,  or  there  shall  be  suffident 
funds  in  his  hands. for  the  payment  of  all  the  debts  due  by  the  estate,  the 
Executor  or  Administrator  shall  render  a  final  account  and  pay  a  settle- 
ment of  his  administration. 

§  249.  If  he  neglect  to  render  his  account,  the  same  pfooeedinga 
may  be  had  as  prescribed  in  this  chapter,  in  regard  to  the  first  account 
to  be  rendered  by  him,  and  all  the  provisions  of  this  chapter  rehitive  to 
the  last-mentioned  account,  and  the  notice  and  settlement  thereof  shall 
apply  to  his  account  presented  for  final  settlement. 
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CHAPTER  XL 

OF   THE   PARTITION   AND   DISTRIBUTION    OF   ESTATES. 

§  250.  At  any  time  subsequent  to  the  third  term  of  the  Probate 
Court,  after  the  issuing  of  Letters  Testamentary  or  of  A<]pini8trati<»iy 
any  heir,  derisee,  or  legatee,  may  present  his  petition  to  the  Court,  that 
the  legacy  or  share  of  the  estate  to  which  he  is  entitled  may  be  given 
to  him,  upon  his  giving  Bonds  with  security  for  the  payment  of  lus  pro- 
portion of  the  debts  of  the  estate. 

§  251.  Notice  of  the  appUcation  shall  be  given  to  the  Executor  or 
Administrator,  and  to  all  persons  interested  in  the  estate,  in  the  same 
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manlier  that  nodoe  is  required  to  be  ^ven  of  the  settlement  of  the 
aeooant  of  an  Bzecator  or  Adminxstratcnr. 

§  252.  The  Executor  or  Administrator,  or  any  person  interested  in  Ezecator.jic^ 
the  estate,  may  appear  and  resist  the  appffcatioA,  or  any  other  heir*  appiicatioiu 
devisee,  or  legatee,  may  make  a  similar  application  for  himself. 

§  253.  I^  at  the  hearing,  it  appear  that  the  estate  is  but  little  ^^^cne  as 
indebted,  and  that  the  share  of  the  party  or  parties  applying  may  be 
allowed  to  him  or  them,  without  injury  to  the  creditors  of  the  estate, 
the  Gourt  shall  make  a  decree  in  conformity  with  the  prayer  of  the 
applicant  or  applicants :  Provided,  each  one  of  them  shall  first  execute 
and  deliver  to  the  Executor  or  Administrator  a  bond  in  such  sum  as  shall 
be  designated  by  the  Probate  Judge,  and  with  sureties  to  be  approved 
by  him,  payable  to  the  Executor  or  Administrator,  conditioned  for  the 
payment  by  the  heir,  l^atee,  or  devisee,  whenever  required,  of  his  pro- 
portion of  the  debts  due  from  the  estate. 

§  254.  Such  decree  may  order  the  Executor  or  Administrator  to  Decree  may 
deliver  to  the  heir,  legatee,  or  devisee,  the  whole  portion  of  the  estate  to  pan  or  share  of 
which  he  may  be  entitled,  or  only  a  part  thereof.  deUveredl 

§  255.  If  in  the  execution  of  such  decree  any  partition  be  necessary  when  paratton 
between  two  or  more  of  the  parties  interested,  it  shall  be  made  in  the  "•***'*^* 
manner  hereinafter  prescribed.  v 

§  256.  The  costs  of  the  proceedings  authorized  by  the  preceding  sec-  Ootta. 
tions  shall  be  paid  by  the  applicant,  or  if  there  be  more  than  one,  shall 
be  apportioned  equally  amongst  them. 

§  257.  Whenever  any  Bond  has  been  executed  and  delivered  under  Order  for 
the  provisions  of  the  preceding  sections,  and  the  Executor  or  Adminis-  &^T^ 
trator  shall  ascertain  that  it  is  necessary  for  the  settlement  of  the  estate 
to  require  the  payment  of  any  part  of  the  money  thereby  secured,  he 
shall  petition  the  Court  for  an  order  requiring  the  payment,  and  shall 
have  a  dtation  issued  and  served  on  the  party  bound,  requiring  him  to 
appear  and  show  cause  why  the  order  shall  not  be  made.    At  the  hear- 
ing, the  Court,  if  satisfied  of  the  necessity  of  such  payment,  shall  make 
an  order  accordingly,  designating  the  amount,  and  giving  a  time  within 
which  it  shall  be  paid.    If  the  money  be  not  paid  within  the  time  Action  on  bond, 
allowed,  an  action  may  be  maintained  by  the  Executor  or  Administrator 
on  the  bond. 

8  258.  Upon  the  final  settlement  of  the  accounts  of  the  Executor  or  Dbtribution  of 
Administrator,  or  at  any  subsequent  time,  upon  the  application  of  the 
Executor  or  Administrator,  or  of  any  heir,  legatee,  or  devisee,  the  Court 
shall  proceed  to  distribute  the  residue  of  the  estate,  if  any,  among  the 
persons  who  are  by  law  entitled. 

§  259.  In  the  decree  the  Court  shall  name  the  persons  and  the  pro-  Form  of  deciee. 
portion  or  parts  to  which  each  shall  be  entitled,  and  such  persons  shall 
have  the  right  to  demand  and  recover  their  respective  shares  from  the 
Executor  or  Administrator,  or  any  person  having  the  same  in  pos- 
seasioD. 
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Ob  whoie  8  260.  The  decree  may  be  made  on  the  mpUcatioii  of  die  Eiecator 

deem  made.  or  Adminiatrator,  or  of  anj  penoQ  intereBted  in  the  eatatoy  and  ahall 
only  be  made  after  notice  has  been  given  in  the  manner  required  in 
regard  to  an  application  for  the  sale  of  land.bj  an  Execator  or  Admima- 
trator.  The  Court  may  order  such  further  notice  to  be  given  as  it  may 
deem  proper. 
PtftiaoB  of  §  261.  When  the  estate,  real  or  personal,  assigned  to  two  or  mors 

'eonmoD.  heirs,  devisees,  or  legatees,  shall  be  in  common  and  undivided,  and  the 

respective  shares  shall  not  be  separated  and  distinguished,  partition  and 
distribution  may  be  made  by  thz^  disinterested  persons,  to  be  appointed 
Commissioners  for  that  purpose  by  the  Probate  Judge,  who  shall  be 
duly  sworn  to  the  fiiithful  dischaige  of  their  duties,  and  the  Court  shall 
issue  a  warrant  to  them  for  that  purpose. 
BMiMtate  in  8  262.  If  the  real  estate  shall  be  in  difierens  counties,  the  Probate 
coiiBtiM.  Court  may,  if  it  shall  judge  proper,  appoint  different  Commissioners  for 

each  county;  and  in  such  cases  the  estate  in  each  county  shall  be 
divided  SiBparately,  as  if  there  was  no  other  estate  to  be  divided ;  but  the 
Commissioner  first  appointed  shall,  unless  otherwise  directed  by  the 
Probate  Court,  make  division  of  such  real  estate  wherever  situated 
within  this  State. 
Wbo  DMT  apply      §  263.  Such  partition  and  distribution  may  be  ordered  on  the  peti- 
ftir  putt   D,  kc  ^^^  of  any  of  the  persons  interested;  but  before  any  partition  shall  be 
ordered,  as  directed  in  this  chapter,  notice  shall  be  given  to  all  persons 
interested  who  shall  reside  in  this  State,  or  their  guardians,  and  to 
agents,  attorneys,  or  guardians,  if  there  be  any  in  this  State,  of  such  as 
reside  out  of  the  State  either  personally  or  by  public  notice,  as  the  Pro- 
bate Court  shall  direct. 
parUtioD maybe      §  264.  Partition  of  the  real  estate  may  be  made  as  provided  in  this 
■OHM  of  hein,     chapter,  although  some  of  the  original  heirs  or  devisees  may  have  ooor 
w«ik  thek'*'      veyed  their  shares  to  other  persons,  and  such  shares  shall  be  assigned  to 
**^^  the  person  holding  the  same,  in  the  same  manner  as  they  otherwise 

should  have  been  to  such  heirs  or  devisees. 
Bbaraa  to  be  set       §  265.  The  several  shares  in  the  real  and  personal  estate  shall  be  set 
ootib^^tet asd  ^^^  ^  ^^^  individual  in  proportion  to  his  right,  by  such  metes  and 
bounds,  or  description,  that  the  same  can  be  easily  distingiushed,  unless 
two  or  more  of  the  parties  interested  shall  consent  to  have  thw  shares 
set  out,  so  as  to  be  held  by  them  in  common  and  undivided. 
^^^  uSiaied       §  ^^^'  When  any  such  real  estate  cannot  be  divided  without  pro- 
ti;>aie^oii_eer^  judice  or  inconvenience  to  the  owners,  the  Probate  Court  may  assign 
the  whole  to  one  or  more  of  the  parties  entitled  to  shares  therein,  who 
will  accept  it,  always  preferring  Uie  males  to  the  females,  and  among 
children  preferring  the  elder  to  the  younger :  Provided^  the  party  ao 
accepting  the  whole  shall  pay  to  the  other  parties  interested  their  just 
proportion  of  the  true  value  thereof  or  shall  secure  the  same  to  their 
satisfaction ;  and  the  true  value  of  the  estate  shall  be  ascertained  by  Com- 
misuoners  appointed  by  the  Probate  Court,  and  sworn  for  that  puipoae. 
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§  267.  When  any  tract  of  land  or  tenement  shall  be  of  greater  value  Payments  for 
than  either  party's  share  in  the  estate  to  be  divided,  and  cannot  be  JStwS.**' 
divided  without  injury  to  the  same,  it  may  be  set  off  by  the  Com- 
missioners appointed  to  make  partition  to  either  of  the  parties  who 
will  accept  it^  giving  preference  as  prescribed  in  the  preceding  sections : 
Provided^  the  party  so  accepting  shall  pay  or  secure  to  one  or  more  of 
the  others  such  sums  as  the  Commissioners  shall  award  to  make  the 
partition  equal,  and  the  Commissioners  shall  make  their  award  accord- 
ingly; but  such  partition  shall  not  be  established  by  the  Court  until  the 
sums  so  awarded  shall  be  paid  to  the  parties  entitled  to  the  same,  or 
secured  to  their  satis&ction. 

§  268.  When  it  cannot  otherwise  be  iiurly  divided,  the  whole  or  any  E.tate  may  be 
part  of  the  estate,  real  or  personal,  may  be  recommended  by  the  Com-  SiJidSu  '"'^•^ 
miesioners  to  be  sold ;  and  if  the  report  be  confirmed,  the  Court  may 
order  a  sale  by  the  Executor  or  Administrator,  or  by  an  Agent  appointed 
for  the  purpose,  and  distribute  the  proceeds. 

§  269.  When  partition  of  real  estate  among  heirs  or  devisees  shall  Estate  in 
be  required,  and  such  real  estate  shall  be  in  common,  and  undivided  divided.' 
with  the  real  estate  of  any  other  person,  the  Commissioners  shall  first 
divide  and  sever  the  estate  of  the  deceased  firom  the  estate  in  which  it 
lies  in  common,  and  such  division  so  made  and  established  by  the  Pro- 
bate Court  shall  be  binding  upon  all  the  persons  interested. 

§  270.  Before  every  partition  shall  be  made,  or  any  estate  divided  as  Gnardiana  ftu 
provided  in  this  chapter,  guardians  shall  be  appointed  for  all  minors  and  applSnted  befon 
insane  persons  interested  in  the  estate  to  be  divided ;  and  some  discreet  ™*"^  pwatioo. 
person  shall  be  appointed  to  act  as  Agent  for  such  parties  as  reside  out 
of  the  State ;  and  notice  of  the  appointment  of  such  Agent  shall  be  given 
to  the  Commisfiioners  in  their  warrant ;  and  notice  shall  be  given  to  all 
persons  interested  in  the  partition,  their  Guardians  or  agents,  by  the 
Commissioners,  of  the  time  when  they  shall  proceed  to  make  partition. 

§  271.  The  Commissioners  shall  make  report  of  their  proceedings  to  Probate  Oonn 
the  Probate  Court  in  writing,  and  the  Court  may  for  sufficient  reasons  ^u^** 
set  aside  such  report,  and  remit  the  same  to  the  same  Commissioners 
or  appoint  others ;  and  the  report,  when  finally  accepted  and  established, 
shall  be  recorded  in  the  records  of  the  Probate  Court,  and  a  copy  thereof, 
attested  by  the  Clerk  under  the  seal  of  the  Court,  shall  be  recorded  in 
the  office  of  the  Recorder  of  the  county  where  the  lands  lie. 

§  272.  When  the  Probate  Court  shall  make  a  decree  assigning  the  when  commia- 
residue  of  any  estate  to  one  or  more  persons  entitled  to  the  same,  it  shall  partitioa  not 
not  be  necessary  to  appoint  Commissioners  to  make  partation  or  distri-  "^^^•■■*^- 
bution  of  such  estate,  unless  the  parties  to  whom  the  assignment  shall 
be  decreed,  or  some  of  them,  shall  request  that  sudi  partation  shall  be 
made. 

§  273.  All  qnestiona  as  to  advancements  made,  or  alleged  to  have  been  Qaeitkmt  aa  to 
made  by  the  deceased  to  any  heirs,  may  be  heard  and  determined  by  the  to  beSSSdedby 
Probate  Court,  and  shall  be  specified  in  the  decree  assigning  the  estate,  and  **«»*•*•  ^^'^*™*' 
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in  the  warrant  to  the  Comnussionen,  and  the  final  decree  of  the  Probate 
Court,  or  in  case  of  appeal,  of  the  District  or  Supreme  Court,  shaU  be 
binding  on  all  parties  interested  in  the  estate. 

§  274.  When  any  estate  shall  be  assigned  by  decree  of  the  Court, 
or  distributed  by  Commissioners,  as  provided  in  this  chapter,  to  any 
person  residing  out  of  this  State,  and  ha\'ing  no  Agent  therein,  and  it 
shall  be  necessary  that  some  person  should  be  authorized  to  take  pos- 
session and  charge  of  the  same  for  the  benefit  of  such  absent  peison,  the 
Court  may  app(»nt  an  Agent  for  that  purposee,  and  authorize  him  to 
take  chai^  of  such  estate,  as  well  as  to  act  for  such  absent  penon  in 
the  partition  and  distribution. 

§  275.  Such  Agent  shall  give  a  Bond  to  the  Judge  of  Probata,  to  be 
approved  by  him,  faithfully  to  manage  and  account  for  such  estate,  before 
he  shall  be  authorized  to  receive  Uie  same ;  and  the  Court  appointing 
such  Agent  may  allow  a  reasonable  sum  out  of  the  profits  of  the  estate 
for  his  services  and  expenses. 

§  276.  When  the  estate  shall  remain  in  the  hands  of  the  Agent 
unclaimed  for  a  year,  it  shall  be  sold  under  the  order  of  the  Court»  and 
the  proceeds,  deducting  the  expenses  of  the  sale,  to  be  allowed  by  the 
Courts  shall  be  paid  into  the  State  Treasury.  When  the  payment  is 
made,  the  Agent  shall  take  fipom  the  Treasury  duplicate  receipts,  one  of 
which  he  shall  file  in  the  office  of  the  Comptroller,  and  the  otber  in  the 
Probate  Court 

§  277.  The  Agent  shall  be  liable  on  his  Bond  for  the  care  and  pre- 
servation of  the  estate  while  in  his  hands,  and  for  the  payment  of  the 
proceeds  of  the  sale,  as  required  in  the  preceding  section,  and  may  be 
sued  thereon  by  any  person  interested. 

§  278.  When  any  person  shall  appear  and  claim  the  money  paid  idto 
the  Treasury,  the  Probate  Court  making  the  distribution  being  fiiBt 
satisfied  of  his  right  shall  grant  him  a  certificate  under  its  seal ;  and 
upon  the  presentation  of  the  certificate  to  the  Comptroller,  he  shall  draw 
his  Warrant  on  the  Treasurer  for  the  amount 

§  279.  When  the  estate  has  been  fully  administered,  and  it  is  shown 
by  the  Executor  or  Administrator,  by  the  production  of  satisfactory 
vouchers,  that  he  has  paid  all  sums  of  money  due  from  him,  and  delivered 
up  under  the  order  of  the  Court  all  the  property  of  the  estate  to  the 
parties  entitled,  the  Court  shall  make  a  decree  dischaiging  him  from  all 
liability  to  be  incurred  thereafter. 

§  280.  The  final  settlement  of  an  estate  shall  not  prevent  a  subse- 
quent iBsuanoe  of  Letters  of  Administration,  should  other  property  of  the 
estate  be  subsequently  discovered,  or  should  it  become  necessary  or  proper 
firom  any  cause  that  letters  should  be  again  issued. 


•V 
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CHAPTER  XIL 

BEMOYAL  .01*  aZBOUTOBS  AND   AOMIN ISHUTORS  IN  CERTAIN   CA8EB. 

§  281.  Whenever  the  Probate  Judge  has  reason  to  believe  from  his  po^w*  of 
own  knowledge,  or  from  credible  information,  that  any  Executor  or  maybe 
Administrator  has  wasted,  embezzle<^  or  mismanaged,  or  is  about-  to 
waste  or  embezzle  the  ^property  of  the  estate  committed  to  his  charge,  or 
has  committed,  or  is  about  to  commit  a  fraud  upon  the  estate,  or  has 
beoome  meompetent  to  act,  it  shall  be  his  duty,  by  an  CHrder  entered 
upon  the  minutes  of  the  Court,  to  suspend  the  powers  of  sudi  Executor 
or  Administrator  until  the  matter  can  be  investigated. 

§  282.  During  the  suspension  of  the  powers  of  the  Executor  or  Ad-  Special 
ministrator,  under  the  authority  of  the  preceding  section,  the  Probate  may  be 
Judge  may,  if  the  condition  of  the  estate  requires  it,  appoint  a  Special  ^ 
Administrator  to  take  charge  of  the  efiects  of  the  estate,  who  shall  give 
the  Bond,  and  account  as  other  Special  Administrators  are  required  to  do. 

g  288.  When  such  suspension  has  been  made,  notice  thereof  shall  be  Ezecntor  to  h^f 
given  to  the  Executor  or  Administrator,  and  he  shall Jbe  cited  to  appear  gu^Bsknaad 
and  show  cause  why  his  letters  should  not  be  revoked.    If  he  fail  to  ^J^^  ^ 
appear  in  obedience  to  the  citation,  or  if,  appearing,  the  Court  be  satis- 
fied that  there  exists  cause  for  his  removal,  his  letters  shall  be  revoked, 
and  Letters  of  Administration  granted  anew,  as  the  case  may  require. 

§  284.  At  the  hearing  any  person  interested  in  the  estate  may  Anypartv 
appear  and  file  his  allegations  in  writing,  showing  that  the  Executor  or  appear  on  "^^ 
Administrator  should  be  removed.    Such  allegations  shall  be  heard  and    ^*™'* 
determined  by  the  Court 

§  285.  If  the  Executor  or  Administrator  has  absconded,  or  conceals  JSzecntor,  ke^ 
hhnBeli;  or  im  mnored  from  the  county,  notice  may  be  given  him  of  "-~»*^ 
the  pendency  of  the  proceedings,  by  publication,  in  such  manner  as  the 
Court  may  direct ;  and  the  Court  may  proceed  upon  such  notice  as  if 
the  citation  had  been  personally  served. 

§  286.  In  the  proceedings  authoriased  by. the  five  preceding  sections  Attadmntoio 
of  this  Chapter,  for  the  removal  of  an  Executor  or  Administrator,  the  ^S^t^^,^, 
Court  may  compel  his  attendance,  by  attachment,  and  may  compel  him 
to  answer  questions,  on  oath,  touching  his  administration,  and  upon  his 

refusal  so  to  do  may  commit  him  until  he  obey. 

• 

CHAPTER  Xm. 

IflSOSLLANSOUS  PBOVISIONB. 

§  287.  All  orders  and  decrees  made  by  the  Probate  Court,  during  its  orden,  deoeaf, 
terms,  shall  be  entered  at  length  in  the  minute-book  of  the  Court ;  and  ^tw^!^ 
also  all  orders  which  the  Probate  Judge  is  empowered  to  make  out  of 
t^m-time,  and  which  are,  by  this  Act,  specially  required  to  be  so  entered. 
Upon  the  dose  of  eadi  term,  the  Judge  shall  sign  the  minutes  of  the 
proceedings,  j  . 
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FenoMi  iiotiM^  §  288.  Whenever  personal  notioe  is  required  by  this  Act  to  be  given 
to  any  party  to  a  proceeding  in  the  Probate  Ck>art,  and  no  other  mode 
of  giving  notice  is  prescribed,  it  shall  be  given  by  dtation,  issaed  from 
the  Court,  signed  by  the  Clerk,  and  under  the  seal  of  the  Court,  directed 
to  the  Sheriff  of  the  proper  county,  and  requiring  him  to  cite  such  per- 
son to  appear  before  the  Court  or  Judge,  as  the  case  may  be,  at  a  time 
and  place  to  be  named  in  the  dti^n.  In  the  body  of  the  citation  shall 
be  briefly  stated  the  nature  or  character  of  the  proceedinjg. 

otadflB,  how  g  289.  The  officer  to  whom  the  citation  u  directed  shall  serve  it  by 

delivering  a  copy  to  the  person  named  therein,  or  to  each  of  them  if 
there  be  more  than  one,  and  shall  return  the  original  to  the  Covit 
according  to  its  direction,  endorsing  thereon  the  time  and  mamner  of 
service. 

Tiroeibrwnrice  g  290.  When  no  Other  time  is  specially  prescribed,  dtatioa  shall  be 
served  and  returned  at  least  five  days  before  the  return  day  thereof 

ciaric  ofProiwts       g  291.  Unless  otherwise  spedally  prescribed^  the  Clerk  of  the  Probate 

adminiiiOToatiu,  Court  shall  have  power  to  administer  all  oaths  neoeesaiy  and  p|oper  to 
ttooBB,     ^  taken,  touching  any  matter  pending  in  the  Probate  Court,  or  in  any 


manner  connected  with  any  proceedings  of  which  the  Court  has  juris- 
diction, and  he  shall  have  power  to  issue  dtations  and  subpoenas  upon 
the  application  of  any  party,  without  the  order  of  the  Judge,  except  in 
those  cases  in  which  such  order  is  spedally  required  by  law  for  the 
issuing  of  a  dtation. 

§  292.  All  writs  and  processes  issued  from  the  Probate  Court  shall 
be  signed  by  the  Clerk  and  authenticated  with  the  seal  ci  the  Courts 
except  supcenaa,  which  need  not  be  xmdes  seaL 

Freecsee.  g  293.  The  practice  in  the  District  Court  shall  be  applicable  to  pro- 

ceedings in  the  Probate  Court,  so  far  as  the  same  does  not  conflict  witli 
any  enactment  spedally  applicable  to  the  Probate  Courts  or  is  not 
inconsistent  with  the  provisions  of  this  Act,  or  the  Act  to  provide  for  the 
appointment  and  prescribe  the  duties  of  Guardians. 

Appeaif.  §  294.  Appeals  shall  be  allowed  from  the  decisions  of  the  Probate 

Court  to  the  District  Court  of  the  same  county  in  the  following  cases : 
First,  on  all  decisions  issuing  Letten  Testamentary  or  of  Administration 
or  Guardianship ;  second,  on  all  decrees  admitting  any  Will  to  pro- 
bate or  determining  the  validity  of  any  Will ;  third,  on  all  decrees 
admitting  any  Will  to  probate;  fourth,  on  all  orders  setting  apart 
property  or  making  allowances  for  the  widow  or  diild  or  children; 
fifth,  on  all  orders  for  the  sale  or  conveyance  <^  real  estate;  sixth, 
on  all  settlements  of  Executors  or  Administrator  or  AdministratoiB ; 
seventh,  on  aU  orders  directing  the  payment  of  debts  or  legades,  or 
the  distribution  of  the  estete  among  Heirs,  Legatees,  or  Distributees ; 
eighth,  on  all  orders  revoking  Letters  Testamentary  or  of  Administra- 
tion ;  ninth,  on  any  allowance,  order,  decree,  rule,  or  decision  what- 
ever, made  by  the  Probate  Court  or  Judge  manifestiy  irregular  or 
unjust. 
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§  205.  Any  person  interested  in  or  affected  by  the  decision  of  the  Who  may 
Probate  Court  may  appeal  therefirom,  by  giving  notice  in  open  Court 
during  the  term  at  which  the  decision  complained  of  is  made,  an  entry 
of  which  notice  shall  be  made  on  the  minutes  or  by  filing  a  notice  of 
appeal  with  the  Clerk  of  the  Court,  and  serving  written  notice  upon  all 
others  interested,  if  within  the  county  at  any  time  within  twenty  days 
after  the  decision  complained  of  is  made. 

§  296.  The  appeal  shall  be  deemed  waived  unless  the  appellant  shall,  Appeal,  how 
within  twenty  days  after  the  appeal  is  taken,  file  in  the  Court  the  Bond  deemad  waived, 
of  himself  or  some  other  person  in  a  sum  and  with  security  to  be 
approved  by  the  Probate  Judge,  conditioned  that  he  wiU  promote  the 
appeal,  and  pay  any  debt  and  all  damages  and  costs  which  may  be 
adjusted  against  him.  The  Bond  shall  be  payable  to  the  State  of  Cali- 
fornia, and  upon  any  breach  of  the  condition  thereof,  may  be  sued 
upon  by  any  one  or  more  of  the  parties  interested,  in  his  or  their  own 
names ;  but  the  appeal  of  any  Executor  or  Administrator  shall  be  com- 
plete and  effectual  without  any  Bond  being  filed.  When  the  appeal  is 
taken  from  any  decision  jnade  by  the  Probate  Judge  out  of  term,  it 
may  be  heard  by  the  District  Judge  out  of  term,  at  any  time  after  the 
appeal  is  perfected,  upon  previous  notice  of  five  days  being  given  to  all 
parties  interested,  if  in  the  county. 

§  297.  The  appeal  shaU  not  be  a  supersedeas  in  any  other  matter  Efleet  of  appeal 
relating  to  the  Administration  of  the  estate,  except  that  upon  which  the 
appeal  is  specially  taken.     When  the  appeal  is  taken  and  perfected,  the 
Clerk  shall  deposit  in  the  office  of  the  District  Court  all  the  original 
papers  in  his  office  relating  to  the  subject  matter  of  the  appeal. 

§  298.  Upon  the  filing  of  the  papers  in  the  District  Court,  that  Court  Emn,  &Cn 
shall  be  possessed  of  the  cause,  and  shall  proceed  to  hear,  try,  and  ^"^^  *  • 
determine  the  same  anew,  without  regarding  any  error,  defect,  or  other 
imperfection  in  the  proceedings  of  the  Probate  Courts. 

§  299.  Issues  of  fact  joined  in  the  Probate  t)ourt  shall  be  tried  by  Trial ^of  isium  of 
the  District  Court  on  appeal,  as  herein  provided,  and  in  no  other      ^ 
manner. 

§  300.  When  judgment  upon  an  appeal  from  the  Probate  Court  has  Bemitatasi 
been  rendered  by  the  District  Court,  the  Clerk  shall  return  into  the 
Probate  Court  all  the  original  papers,  together  vnth  a  certified  transcript 
of  the  judgment  or  decree,  and  shall  carry  the  same  into  effect. 

§  301.  In  all  cases  in  which  it  is  not  otherwise  specially  prescribed  CkMts. 
by  law,  the  Probate  Court,  or  the  District  Court  on  appeal,  may  award 
costs  to  any  party  in  its  discretion,  to  be  paid  by  any  other  party  or 
parties,  or  to  be  paid  out  of  the  estate  which  is  the  subject  of  contro- 
versy, as  justice  shall  require. 

§  302.  When  costs  are  awarded  to  one  party  to  be  paid  by  another,  Ezecutioa  for 
the  said  Courts  respectively  may  issue  execution  therefor. 
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CHAPTER  XIV. 

PUBLIC    ADMINISTRATORS. 

§  303.  For  any  wilful  misdemeanor  in  office,  the  Public  Adminis- 
trator may  be  indicted  and  fined  in  any  sum  not  exceeding  two  thousand 
dollars,  and  removal  from  office. 

§  304.  Whenever  any  stranger  or  person  without  known  heirs  shall 
die  intestate  in  house  or  premises  of  any  other  person,  it  shall  be  the 
duty  of  such  person,  or  any  one  knowing  thereof,  to  give  immediate 
notice  to  the  Public  Administrator ;  and  in  default  thereof  he  shall  be 
liable  to  any  damage  that  may  be  sustained  thereby,  to  be  recovered 
by  the  Public  Administrator,  or  any  party  interested. 

§  305.  He  shall  make  a  perfect  inventory  of  all  such  estate  taken 
into  his  possession,  and  administer  an  account  for  the  same  as  near  as 
circumstances  will  permit,  according  to  the  law  prescribing  the  duties  of 
administration,  subject  to  the  control  and  direction  of  the  Probate  Court, 

§  306.  If  at  any,  time  Letters  Testamentary  or  of  Administration  be 
regularly  granted  on  such  estate  to  any  other  person,  he  shall,  under 
the  order  of  the  Probate  Court,  account  for,  pay  and  deliver  to  the 
Executor  or  Administrator  thus  appointed  all  the  money,  property^ 
papers,  and  estate  of  every  kind  in  his  possession. 

§  307.  It  shall  be  the  duty  of  all  eivil  officers  to  inform  the  Public 
Administrator  of  all  property  and  estate  known  to  them,  which  is  liable 
to  injury  or  waste,  and  which  by  law  ought  to  be  in  the  possesion  of 
the  Public  Administrator. 

§  808.  The  Public  Administrator  shall  institute  all  manner  of  suits 
and  prosecutions  that  may  be  necessary  to  recover  the  property,  debts, 
papers,  or  other  estate  of  the  person  deceased. 

§  309.  K  the  Public  Administrator  shall  complain  to  the  Probate 
Judge  on  oath,  that  any  person  has  concealed,  embezzled,  or  disposed 
of,  or  has  in  his  possession  any  money>  goods,  property,  or  effects  to  the 
possession  of  which  said  Administrator  is  entitled  in  hb  official  capacity, 
the  Judge  may  cite  such  person  to  appear  before  the  Probate  Court, 
and  may  examine  him  on  oath  touching  the  matter  of  such  complaint. 

§  310.  If  the  person  so  cited  refuse  to  appear  and  to  submit  to  such 
an  examination,  or  to  answer  to  such  interrogatories  as  may  be  put  to 
him  touching  the  matter  of  such  complaint,  the  Court  may,  by  warrant 
for  that  purpose,  commit  him  to  the  county  jail,  there  to  remain  in  close 
custody  until  he  shall  submit  to  the  order  of  the  Court ;  and  all  such 
interrogations  and  answers  shall  be  in  writing,  and  shall  be  signed  by 
the  party  examined,  and  filed  in  the  Probate  Court. 

§  311.  The  Probate  Court  may,  at  any  time,  order  the  Public  Ad- 
ministrator to  account  for  and  deliver  all  the  money  and  property  of 
any  estate  in  his  hands  to  the  Heirs  or  to  the  Executors  or  Administra- 
tors r^ularly  appointed. 
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8  812.  The  Public  Administrator  shall  render  a  yearly  account  to  the  Pawie 
County  Auditor  of:  Vmt,  a  list  of  the  estates  which  have  come  under  account anunaUjr 
his  charge,  the  condition  in  which  they  are  at  the  time  of  reporting,  the 
disposition  which  has  been  made  of  any  during  the  year ;  second,  the 
sums  of  money  which  have  come  into  his  hands,  in  each  estate,  and 
what  disposition  has  been  made  of  them,  and  the  amount  of  his 
fees ;  which  said  anoount  shall  be  published  in  at  least  two  journals  of 
the  State,  one  of  which  shall  be  in  his  own  county,  if  there  is  one 
published. 

§  313.  The  Act  entitled  ^^  An  Act  to  regulate  tbe  settlement  of  the  Former  Act 
estate  of   deceased  persons,"  passed  April  twenty-second,  eighteen 
hundred  and  fifty,  is  hereby  repealed,  but  the  validity  of  any  proceed- 
ings heretofore  had  or  conomenced  shall  not  be  affected  hereby. 


Chap.  125. 

AN  ACT  prescribing  the  Amount  of  Compensaiion  and  Mode  of  Pay- 
ment to  Persons  who  have  Performed  Military  Services  for  the 
State  of  California,  and  Expenses  incurred  therein. 

Passed  March  7, 1851. 

The  People  of  the  State  cf  California^  represented  in  Senate  and  As- 
semhly,  do  enact  as  follows : 

§  1.  There  shall  be  paid  to  the  Officers  and  Soldiers  who  have  here-  oAeenaad 
tofore  rendered  actual  military  service  to  the  State  of  California,  in  £* SdEn^vKST* 
compliance  with  an  order  from  the  Executive  of  this  State,  in  all  Indian  ^  *•  p**^* 
wars,  since  the  thirteenth  day  of  November,  one  thousand  eight  hundred 
and  forty-nine,  the  following  pay  per  diem  for  the  number  of  days  of 
actual  service  rendered  by  each,  to  wit :  To  each  Major,  fifteen  dollars 
per  day  ;  to  each  Captain,  twelve  dollars  ^r  day ;  to  each  Lieutenant, 
ten  dollars  per  day ;  to  each  Sergeant,  seven  dollars  per  day ;  to 
each  Corporal,  six  dollars  per  day  ;  to  each  Private,  five  dollars  per  day  ; 
to  each  Quartermaster,  twelve  dollars  per  day ;  to  each  Commissary, 
twelve  dollars  per  day ;  to  each  Surgeon,  twelve  dollars  per  day  ;  to  each 
Adjutant,  twelve  dollars  per  day.  Each  Officer  and  Private  who  may 
have  furnished  his  own  horse  or  horses,  shall  be  allowed  one  dollar  per 
day  for  each  horse  so  furnished :  Provided,  the  number  furnished  shall 
not  exceed  the  number  of  horses  allowed  to  Officers  and  Privates  in  the 
Upited  States  Army :  And  further  provided,  that  each  Officer  shall 
make  affidavit  before  some  Judge  or  Justice  of  the  Peace,  that  such  horse 
or  horses  were  actually  in  use  by  him  in  the  campaign  for  the  time 
charged,  were  necessary  for  the  service,  and  are  not  allowed  for  or  to  be 
allowed  as  the  property  of  any  other  individual  in  service,  which  affi- 
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davits  shall  be  returned  by  the  Paymasters,  as  hereinafter  provided  for 
in  the  return  of  vouchers. 
Amount  of  §  2.  The  amount  of  compensation  to  be  paid  under  the  provisions  of 

Sc^iNMoeriSii^  the  first  Section  of  this  Act,  shall  be  ascertained  fix)m  the  returns  of  the 
proper  Commanding  Officer  or  Officers,  now  on  file  in  the  Adjutant 
General's  office. 

§  3.  All  necessaiy  expenses  incurred  in  arming,  equiping,  and  for 
provisions  and  clothing  furnished  to  or  for  the  use  of  persons  who  have 
been  in  actual  military  service,  shall  be  paid  on  the  certificate  of  the 
proper  Officer  or  Officers,  now  on  file  in  the  Adjutant  General's 
office. 

§  4.  That  William  Rogers,  of  Ei  Dorado  County,  and  William  Foster, 
of  Los  Angeles,  are  hereby  appointed  Paymasters,  to  pay  and  liquidate 
all  claims  against  this  State  for  actual  military  services  rendered,  as 
hereinafter  provided. 

§  5.  Said  William  Rogers  shall  pay  and  liquidate  all  claims  for  ser- 
vices rendered  and  expenses  ifacurred  by  the  troops  under  command  of 
Major  William  Rogers,  in  El  Dorado,  Sutter,  and  Yuba  Counties. 

§  6.  Said  William  Foster  shall  pay  and  liquidate  all  claims  for  ser- 
vices rendered  and  expenses  incurred  by  the  troops  under  the  command 
of  General  Joseph  C.  Morehead,  engaged  in  what  has  been  commonly 
denominated  the  Gila  expedition. 

§  7.  The  said  Paymasters  may  attend  at  such  times  and  places  to 
perform  the  duties  assigned  them  in  this  Act  as  the  Commander-in- 
Chief  may  direct 

§  8.  The  Comptroller  and  Treasurer  of  State  are  hereby  jointly  con* 
stituted  an  examining  board,  to  whom  the  accounts  and  vouchers  of  the 
Paymasters  shall  be  returned  for  examination  and  approval,  on  or  before 
the  first  day  of  January,  one  thousand  eight  hundred  and  fifty-two  ;  in 
default  of  which  settlement,  it  shall  be  the  duty  of  the  Comptroller  to 
proceed  against  such  defaulter  in  the  manner  provided  by  law  for  the 
enforcement  of  payments  due  the  State,  and  the  defaulter  shall  like- 
wise be  subject  to  the  same  damages  as  provided  by  law  in  like  cases. 

§  9.  The  Comptroller  of  State  is  hereby  authorized  to  issue  his  War- 
rant on  the  Treasurer  of  State  for  the  sum  of  one  hundred  thousand 
dollars,  payable  to  William  Rogers  out  of  the  "  War  Loan  Fund,"  and 
a  similar  Warrant  to  William  Foster  for  one  hundred  and  twenty-five . 
thousand  dollars,  payable  out  of  the  same  fund,  to  enable  them  to  make 
the  payments  specified  in  this  Act 

§  10.  The  Treasurer  may  pay  and  deliver  to  said  Paymasters  on  such 
Warrants  in  Bonds  of  the  War  Loan,  that  in  their  judgment  can  be  paid 
out  or  sold  in  discharge  of  any  indebtedness  to  be  liquidated  under  this 
Act 

§  11.  Each  of  the  Paymasters  appointed  by  this  Act  shall  execute  a 
Bond  in  the  penal  sum  of  such  amount  as  may  be  by  each  received,  with 
sureties,  to  be  approved  by  the  Gx)vernor,  Comptroller,  and  Treasurer, 
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fer  the  faithfal  performance  of  the  duties  entrusted  to  them  by  this 
Act 

§  12.  Said  Paymasters  shall  each  receive  for  his  services  rendered  Compensation  u> 
under  this  Act,  seven  per  centum  on  the  amount  disbursed  by  each  in     ^^™"  "* 
discharge  of  his  duties. 

§  13.  That  in  de&ult  of  said  Paymasters  accepting  their  appoint- vae&ncy  in  oAca 
ments,  or  in  the  event  of  the  death  or  resignation  of  either,  the  vacancy       •y™"    ♦ 
shall  be  filled  by  appointment  by  the  Governor,  and  the  person  ap- 
pointed shall  give  like  Bond  as  required  by  this  Act. 

§  14.  The  Comptroller  shall  file  in  his  office  all  accounts  and  Ck>mptiDUer  to  ^ 
vouchers  which  may  have  been  rendered  by  either  Paymaster,  and  shall  accoonts. 
hold  such  accounts  subject  to  the  examination  of  the  Legislature. 

§  15.  In  the  application  and  construction  of  the  payments  to  be  made  Rnietasto 
as  herein  contemplated,  it  shall  be  the  duty  of  the  disbursing  Officers  to  p*^"^*^ 
be  guided  by  the  rules  and  regulations  in  force  for  like  disbursements 
to  Volunteers  in  the  service  of  the  United  States. 


Chap.  126. 


AN  ACT  ccfnceming  Common  Schools  and  Public  Instruction, 

Passed  May  1,  1851. 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and  As- 
sembly j  do  enact  cu  follows : 

ARTICLE  L 

§  1.  The  proceeds  of  all  lands  granted  by  the  National  and  State  Proceeds  of 
Governments,  or  by  individuals  for  the  benefit  of  Common  Schools,  howlwUeldr 
shall  be  used  solely  for  such  purposes. 

§  2.  It  shall  be  the  duty  of  the  Governor  to  secure  a  survey  of  said  Surrey  ofiaodi. 
lands,  at  as  early  a  day  as  practicable. 

§  3.  It  shall  be  the  duty  of  the  Surveyor  employed  to  lay  ofif  aU  the  How  lands  to  be 
School  lands  in  the  agricultural  regions  into  lots  not  exceeding  eighty 
acres,  nor  less  than  forty  acres.  All  such  lands  situated  within*  the 
limits  of  a  city  or  village  should  be  laid  ofif  in  lots  of  such  dimensions  as 
shall  correspond  with  the  average  size  of  lots  laid  off  by  individual 
enterprise. 

§  4.  The  Surveyor  shall  furnish  the  Superintendent  of  Public  Instruo-  schedniet  of 
tion  with  a  schedule  of  his  survey,  and  deposit  a  similar  copy  in  the  •'"^^* 
office  of  Secretary  of  State.     In  these  schedules  he  shall  truly  report 
the  number  of  lots  surveyed,  their  dimensions,  the  county,  city,  or  vil- 
lage  in  which  such  lots  are  situated,  and  the  number  affixed  to  said 
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lots.     He  shall  number  the  lots  in  each  county,  town,  or  viUage,  from 

one  upward. 

§  6.  All  or  any  portion  of  the  School  lands  within  any  county  may  be 
sold  at  auction  to  the  highest  bidder,  upon  an  order  from  the  Court  <rf 
Sessions  in  the  county  where  such  lands  are  situated,  to  the  Superin- 
tendent of  Public  Instruction,  for  that  purpose. 

§  6.  In  all  sales  of  School  lands,  the  following  rules  shall  be 
observed : 

First,  The  Court  of  Sessions  shall  not  issue  an  order  for  the  sale  of 
any  portion  of  the  School  lands,  except  upon  the  votes  of  two  thirds 
of  the  legal  voters  of  such  county  in  favor  of  such  sale,  at  the  Annual 
County  Election. 

Second,  Notice  shall  be  given  in  the  order  calling  the  County  Elec- 
tion, that  the  voters  will  be  required  to  vote  upon  the  sale  of  such 
lands. 

Third,  Public  notice  shall  be  given  by  the  Superintendent  of  Public 
Instruction  of  the  proposed  sale,  at  least  thirty  days  prior  to  the  selling 
of  such  lands ;  such  notice  shall  contain  the  order  of  the  Court  of 
Sessions  authorizing  the  sale,  the  number  of  lots  to  be  sold,  and  their 
numbers. 

Fourth,  None  of  these  lands  shall  be  disposed  of  for  a  less  price 
than  the  minimum  price  fixed  for  the  public  lands  belonging  to  the 
United  States. 

Fifth,  Every  purchaser  shall,  on  the  day  of  sale,  pay  to  the  County 
Treasurer,  or  his  Deputy,  one  third  of  the  purchase  money,  and  ^ve 
good  and  satisfactory  security  on  the  land  for  the  payment  of  the 
balance,  with  interest  at  ten  per  cent,  per  annum,  in  two  annual 
instalments. 

Sixth,  The  County  Treasurer  shall  give  a  certificate  of  payment  to 
such  purchaser  on  receiving  the  money  for  the  lands  so  sold,  stating 
in  said  certificate  whether  it  la  for  the  first,  second,  or  third  pay- 
ment ^ 

Seventh,  The  County  Treasurer  shall  report  to  the  Superintendent 
of  Public  Instruction,  and  to  the  State  Treasurer,  the  number  of  lots 
sold,  together  with  their  numbers,  the  names  and  residences  of  the 
purchasers,  and  amount  of  moneys  received  by  him,  and  from  whom. 

Eighth,  Whenever  the  whole  sum,  with  the  interest,  has  been  paid 
by  the  purchaser  of  any  lot,  according  to  the  terms  of  sale,  and  the 
Superintendent  and  State  Treasurer  shall  have  been  duly  notified  of 
the  same,  the  Superintendent  shall  direct  the  County  Attorney  of  the 
county  where  said  lands  were  sold,  to  make  out  a  good  and  sufficient 
deed  to  the  purchaser,  charging  said  purchaser  five  dollars  for  such 
service,  and  holding  the  deed  subject  to  the  purchaser's  order. 

Ninth,  If  any  purchaser  shall  neglect  for  a  period  of  sixty  days, 
after  a  payment  becomes  due,  to  meet  the  same,  he  shall  for  such 
neglect  forfeit  the  moneys  already  paid  to  the  State,  for  the  use  of  the 
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School  Fund,  and  the  land  shidl  then  be  dassed  with  the  ansold 

flchool  lands,  subject  to  the  same  regulations  as  if  it  had  never  been 

sold. 

§  7.  Each  County  Recorder  shall  make  an  annual  report  to  the  Oounty  Recorder 
Superintendent  of  Public  Instruction,  of  the  deeds  recorded  in  his  office  raconied,  icc. 
during  the  year  of  all  School  lots  sold,  giving  the  number  and  size  of 
each  lot,  together  with  the  name  of  the  purchaser. 

§  8.  All  moneys  accruing  from  the  sale  of  school  lands  shall  be  ^'SffjLwLj^^ 
credited  to  the  School  Fund  of  the  State,  and  it  shall  be  the  duty  of  school  Fund, 
the  State  Treasurer  to  invest  said  fund  in  United  States  six  per  cent, 
stock. 

§  0.  The  State  Treasurer  shall,  at  the  close  of  each  fiscal  year,  furnish  Treafiuer  to 
the  Superintendent  of  Public  Instructions  with  a  statement  of  the  net  mom  or  net 

J..V     fi  1       t  r\      3  income  of  School 

income  of  the  School  Fund.  Fund. 

§  10.  Each  County  Treasurer  shall,  during  the  first  week  of  January,  County TraaraNr 
April,  July,  and  October  in  every  year,  make  returns  to  the  State  Trea-  qJStetiy. 
surer,  of  all  School  moneys  received  by  him. 

8  11.  Any  citizen  of  the  United  States  who  may  have  occupied  a  lot  Pf«*emption 

M  ,  right*  in  certalA 

of  land  prior  to  January  first,  eighteen   hundred  and  fifty^two,  not  caaes. 
exceeding  one  hundred  and  sixty  acres,  selected  as  School  lands,  shall 
have  the  privilege,  as  against  all  other  persons,  of  purchasing  the  same 
at  the  rate  of  three  dollars  per  acre ;  payments  to  be  made  as  provided 
in  the  sale  of  other  School  lands. 

ARTICLE  II. 

APPORTIONMENT   OF   SCHOOL  MONBT8. 

§  1.  Every  year  in  which  the  State  Qr  United  States  shall  take  a  ^1? KkJ*?''®"*  - 
census  of  the  population,  the  Superintendent  of  Public  Instruction  shall  tion  to  famish 
divide  the  net  increase  of  the  School  Fund,  after  deducting  the  amount  of  statement, 
necessary  expenses,  by  the  whole  number  of  children  in  the  State, 
between  the  ages  of  five  and  eighteen  years,  and  shall  furnish  the  State 
Treasurer  with  a  correct  statement  of  the  sums  to  be  paid  the  respective 
counties ;  and  every  year  when  no  census  shall  be  taken,  he  shall  furnish 
a  like  statement,  using  the  latest  census  as  a  basis. 

§  2.  He  shall  also  furnish  each  County  Treasurer  annually  with  a  ^**{J*"*  ^ 
correct  list  of  the  moneys  to  be  paid  to  each  City  or  Town  Treasurer.      Treasurew. 

§  3.  The  County  Treasurers,  in  order  to  draw  the  school  money  proportion  or 
belonging  to  their  respective  counties,  shall  be  required  to  present  to  how  dnwaP^ 
the  Comptroller  an  order  for  the  amount  from  the  Superintendent  of 
Public  Instruction,  which  order  shall  be  paid  by  the  Treasurer  on  the 
Warrant  of  the  Comptroller. 

§  4.  The  Treasurer  of  each  city,  town,  or  incorporated  village,  shall  The  uiw. 
be  entitled  to  draw  the  amount  of  School  Funds  belonging  to  his  city, 
town,  or  incorporated  village,  upon  an  order  from  the  Superintendent  of 
Public  Instruction,  and  each  Superintending  School  Committee  shall 
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draw  from  the  dty,  town,  or  village  Treasurer  the  amount  belonging  to 
their  respective  districts. 
Fund,  how  §  5.  Not  less  than  sixty  per  cent,  of  the  amount  paid  each  District 

expended.  ^^^^  ^  expended  in  Teachers'  wages,  the  balance  may,  at  the  discretion 

of  the  District,  be  expended  in  building  or  repairing  School-houses,  pur- 
chasing a  library  or  apparatus,  or  for  the  support  of  a  High  School. 
WhatDistricti        §  6.  No  District  shall  be  entitled  to  any  portion  of  the  School  Fund 
nhmin     ^      which  does  not  employ  a  competent  teacher  at  least  three  months  in  each 
School  Pond.      ^^^ .  ^^^  which  does  not  rwse,  by  taxation  or  otherwise,  a  sum  equal 

at  least  to  one  half  of  its  share  of  the  School  Fund. 
Moneys,  how  g  7.  The  apportionment  of  money  to  the  district  shall  not  be  aceord- 

H»po  on  .^^  ^  ^^^  number  of  children  in  said  district,  between  the  ages  of  seven 

and  eighteen  years,  but  according  to  the  number  actually  attending  the 
district  School  or  Schools. 
DtoiKMitioa  or  §  8.  All  school  moneys  remaining  in  the  hands  of  the  County  Trea- 
moneys  nneaUed  ^^^^^  ^^^  ^^  fi^t  Jay  of  January  of  each  year,  uncalled  for  by  the  dis- 
tricts authorized  to  receive  them,  shall  be  returned  to  the  State  Trea- 
surer, and  shall  revert  to  the  General  School  Fund ;  and  all  school 
moneys  appropriated  to  the  counties,  and  remaining  in  the  hands  of  the 
State  Treasurer,  on  the  first  day  of  January  of  each  year,  shall  also 
revert  to  and  form  a  part  of  the  General  School  Fund. 

ARTICLE  m. 

BUPERINTBNDENT  OF  PUBLIC  INSTRUCTION. 

Bamrintendent        §  1.  At  the  Annual  Election  of  State  Officers  in  eighteen  hundred  and 
SontoteeieciedL  fifty-three,  the  people  of  the  State  shall  elect  a  Superintendent  of  Public 
Instruction,  who  shall  hold  his  office  for  three  years,  and  until  his  sue- 
cesser  shall  be  elected  and  qualified. 
Dnties  of  §  2.  It  shall  be  the  duty  of  this  officer  :  first,  to  present  annually  to 

nperinten  t  ^^  Legislature  at  the  commencement  of  the  Session,  a  full  report  of  the 
condition  of  Public  Instruction  in  the  State,  accompanied  with  such  sug- 
gestions as  he  may  deem  it  expedient  to  make ;  he  shall  also  state  in 
his  Annual  Report  the  number  and  grade  of  Schools  in  each  county,  the 
number  of  children  in  each  between  the  ages  of  seven  and  eighteen 
years,  the  number  of  such  attending  School,  with  the  average  time 
of  attendance  in  each  county,  and  the  number  of  stated  visits  paid  each 
school  by  the  Superintending  Committee ;  second,  his  Report  shall  also 
contain  estimates  and  accounts  of  expenditures  of  the  school  moneys, 
plans  for  the  improvement  and  better  management  of  schools,  and  the 
better  construction  of  School-houses,  together  with  statements  of  the 
amount  of  school  lands  sold  during  the  year,  and  the  amount  of  receipts 
in  money  and  rates  for  the  same ;  also  the  amount  of  school  money 
appropriated  to  each  county,  and  the  expenditures  in  them  for  teachers* 
wages,  erection  or  repairing  of  School-houses,  the  purchase  of  libraries  or 
apparatus,  and  the  Report  of  High  Schools. 
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§  3.  He  shall  BaperiDtend  the  printing  and  distribution  of  hb  Annual  The  Uke. 
Beport,  in  such  manner  as  the  Le^slature  may  direct. 

§  4.  He  shall,  by  lectures,  publications,  letters,  and  personal  interviews  The  like, 
with  the  friends  of  Education  in  the  State,  to  the  extent  of  his  ability, 
endeavor  to  disseminate  intelligence  among  the  people  respecting  the 
value  and  methods  of  Education,  and  endeavor  to  secure  the  sympathies 
and  co-operation  of  the  people  in  all  such  educational  measures  as  the 
Legislature  may  direct.  He  shall  open  a  correspondence  with  officers 
similar  to  himself,  in  other  States,  and  by  means  of  the  exchange  of 
letters  and  reports  with  them  shall  make  himself  acquainted  wi()i  the 
progress  of  educational  movements  in  other  States,  so  as  to  select  from 
them  whatever  may  be  useful  to'  this  State. 

§  5.  He  shall  examine  add  recommend  a  uniform  series  of  school  Tbe  like, 
books,  to  be  used  in  the  different  Schools  in  the  State,  excluding  from 
his  list  all  books  sectarian  in  their  character;  and  he  shall  prepare 
plans  for  the  construction  of  School-houses,  and  their  interior  arrange- 
ments ;  and  shall  furnish  a  copy  thereof  to  every  Financial  School  Com- 
mittee that  shall  request  a  copy  of  the  same.  He  shall  also  have  a 
general  supervision  over  such  Normal  Schools  or  Tiachers'  Institutes  as 
may  be  established  by  law. 

§  6.  If  it  shall  be  made  to  appear  that,  owing  to  defects  in  the  AppordoiiiiMnt 

^  X  ^1.  xi.  r  *    J-       *  J    •       A   *•  1     o^lcliool  Fund. 

census,  or  to  any  other  cause,  the  apportionment  directed  in  Article 
second,  Section  first,  be  materially  inaccurate,  he  shall  ascertain,  accord- 
ing to  the  best  of  his  ability,  the  data  upon  which  the  rates  of  distribu- 
tion should  be  made,  and  shall  apportion  the  School  money  accordingly. 
All  reasonable  expenditures  of  money  incurred  by  him  in  the  dischaige  To  be  reiabaned 
of  his  official  duties  shall  be  paid  out  of  any  funds  in  the  Treasury  not 
otherwise  appropriated. 

ARTICLE  IV. 

BUPERINTXNDINO   SCHOOL   COMMnTXSS. 

g  1.  Each  city,  town,  or  incorporated  village  shall  have  a  Superin-  Baperinteading 
tending  School  Committee,  consisting  of  three  persons ;  and  if  there  be  Committee, 
more  than  one  school  therein,  a  similar  committee  for  each  additional 
school. 

§  2.  Said  committee  or  committees  shall  be  elected  in  the  same  How  elected, 
manner  as  the  town  officers,  at  the  election  next  ensuing  the  passage  of 
this  Act,  and  thereafter  at  each  Annual  Election  for  town  or  charter 
officers.  They  shall  serve  for  one  year,  and  until  their  successors  shall 
have  been  choeen.  Notice  of  the  election  shall  be  given  by  the  County 
Judge  at  least  ten  days  prior  thereto,  and  in  the  same  manner  as  the 
town  elections  are  notified. 

§  3.  As  soon  after  their  election  as  practicable  the  committee  shall  ^^o(A  to  be 

.  organized. 

proceed  to  organize  a  School,  if  there  be  none  in  operation,  and  if  the 
circumstances  of  the  District  admit  of  it 
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Oommitteet 
may  oo^peimte. 
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CaBdldatosas 

Tsachen. 


To  whom  to 

ftirnish 
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dlMnidsTBadian. 


Committee  to 

nrovidefor 

Bookit^c 


CommlttMto 
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Soperintend 
erection,  Ibc.,  of 
Scliool  hoiues. 


To  hire  and  pay 
TeacheMflbe. 


Toragnlate 
SchocH  TermSf 


§  4.  The  SuperintendiDg  Committee  of  iwo  or  more  adjoining  Dis- 
tricts may  nnite  or  oo-operate  for  tLe  mutual-  benefit  of  the  schools 
under  their  charge,  but  each  School  shall  be  under  the  especial  care  of  a 
District  Superintending  Committee. 

§  5.  The  Superintending  School  Committee  shall  examine  all  can- 
didates who  shall  come  before  them  as  Teachers,  but  no  examination 
shall  be  had  by  a  less  number  than  two  of  the  Committee  appointed. 

§  6.  They  shall  not  furnish  any  person  with  a  certificate  unless  he 
have  a  good  moral  character,  and  should  be  found,  on  a  rigid  examina- 
tion, possessed  of  knowledge  and  that  aptness  to  teach,  which  are  indis- 
pensably necessary  to  a  Teacher  of  youth. 

§  7.  The  Committee  shall  have  full  power  to  dismiss  any  Teacher 
who,  after  entering  upon  the  duties  of  the  School,  shall,  through  neglect 
of  duty,  lack  of  adaptation  to  the  employment,  or  any  other  cause,  prove 
unfit  for  the  place  ;  they  shall  dismiss  any  Teacher  who  may  be  guilty 
of  intemperance,  gambling,  profanity,  or  any  other  vice  which  may 
endanger  the  morals  of  the  scholars,  notwithstanding  the  certificate  they 
may  have  given,  or  the  contract  made  by  the  Committee. 

§  8.  They  shairsee  that  the  books  directed  by  the  Superintendent  of 
Public  Instruction  to  be  used  in  the  Schools,  are  used  as  far  as  practi- 
cable. If  the  parents  or  guardians  of  any  of  the  scholars  are  too  poor 
to  purchase  for  them  the  necessary  books,  the  Superintending  School 
Committee  shall  report  the  same  to  the  Financial  School  Committee, 
who  shall  purchase  for  them  such  books  and  pay  for  them  out  of  the 
School  Fund  belonging  to  the  District  If  any  parent  or  guardian  who 
has  the  ability  to  make  the  purchase  shall  neglect  to  provide  the  books 
for  their  children  or  wards,  the  same  Committee  shall  supply  all  such 
children  with  such  books  as  the  Superintending  School  Committee  may 
direct,  and  shall  recover  before  any  Justice  of  the  Peace  thrice  the  value 
of  such  books,  together  with  costs,  and  shall  pay  the  sum  so  recovered 
into  the  School  Fund  of  the  district,  for  the  use  and  benefit  thereof. 

§  0.  Hie  Superintending  School  Committee  shall  be  the  receiving 
and  disbursing  agent  of  the  School  Funds  in  the  district. 

§  10.  It  shall  superintend  the  erection  or  repair  of  the  School-house 
or  houses  within  District  or  city,  and  shall  purchase  for  the  same  such 
articles  as  may  be  necessary  for  the  School. 

§  11.  The  Superintending  Committee  shall  hire  and  pay  the  Teacber 
or  Teachers,  and  agree  with  them  upon  the  length  of  time  the  term  of 
service  shall  embrace,  and  the  compensation  to  be  allowed  for  such  service 
per  day  or  month. 

§  12.  It  shall  be  the  duty  of  the  Superintending  School  Committee 
to  regulate  the  time  when  the  school  will  commence  and  dose ;  said 
Committee  shall  visit  each  School  under  its  care  at  least  once  a  month, 
and  by  personal  examination  ascertain  the  progress  of  the  pupils,  and  the 
order  and  condition  of  the  School. 
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§  13.  THey  shall  furnish  the  Teacher  with  such  blanks  as  the  Super-  Tofhraiah  blanks 
intendent  of  Public  Instruction  may  desire  each  Teacher  to  fill,  and  shall 
withhold  the  Teacher's  pay,  until  said  blanks,  duly  filled  and  signed,  have 
been  returned  to  them. 

§  14.  The  Superintending  School  Committee  shall  make  annually  to  To  report 
the  town  authorities  a  report  of  the  condition,  prospects,  wants,  expendi- 
tures. Sec,  of  all  the  Schools  under  their  care,  embodying  in  their  report 
such  statistical  information  as  the  Superintendent  of  Public  Instruction 
shall  direct ;  a  duplicate  of  said  report  shall  be  forwarded  to  the  Super- 
intendent of  Public  Instruction. 

§  15.  The  power  to  judge  of  the  Teacher's  acquirements,  capability,  PowartojadfBor 
and  fidelity,  shall  rest  solely  with  the  Superintending  School  Committee;  Teachwa. 
but  if  two  thirds  of  the  legal  voters  in  any  School  District  shall  petition 
for  the  removal  of  the  Teacher  of  their  School,  the  Superintending  School 
Committee  shall  give  both  parties  a  hearing,  and  shall  dismiss  the 
Teacher  or  not,  as  in  their  judgment  will  best  subserve  the  interests  of 
the  school. 

§16.  In  all  cases  of  difficulty  the  Teacher  shall  be  entitled  to  the  To  advise  and 
counsels  of  the  Superintending  Committee ;  "they  shall  give  him  their 
countenance  in  carrying  out  such  measures  as  may  be  directed  by  them- 
selves, or  the  Superintendent  of  Public  Instruction,  or  such  reasonable 
rules  as  he  may  himself  establish  for  the  government  of  the  school. 

§  17.  Hie  Superintending  Committee  shall  have  full  power  to  sus-  Mayaxpei 
pend  or  expel  a  scholar  from  the  School,  for  a  refusal  to  comply  with  the  i^***^***"*  *«• 
reasonable  regulations  thereof. 

§  18.  It  shall  be  the  duty  of  the  Superintending  Committee  to  New  districts, 
recommend  to  the  town  authorities  the  creation  of  new  Districts,  and  such 
alterations  in  the  old  ones  as  in  their  opinion  may  be  necessary. 

§  19.  The  said  Committee  shall  be  allowed  all  reasonable  expenses  Expenses  to  be 

•  1  •     xi^      t*    1  0   ^   A'  leinibnised* 

incurred  m  the  discharge  of  duties. 

§  20.  The  Superintending  Committee  shall  keep  a  regular  journal  of  To  keep  a 
their  proceedings,  subject  to  the  inspection  of  the  town  authorities  and 
the  State  Superintendent 

§  21.  Vacancies  occurring  in  the  Superintending  Committee  by  death,  y***25jj» 
resignation,  or  otherwise,  may  be  filled  by  the  constituted  authorities  of 
the  district. 

§  22.  All  persons  by  this  Act  having  charge  of  School  moneys,  shall  Bonds  by  persons 
give  ample  bond,  with  security  to  be  approved  of  by  the  County  Judge  moneys, 
of  the  county  in  which  he  resides. 

ARTICLE  V. 

SCHOOL    DISTRICTS. 

§  1.  Whenever  any  town,  city,  or  corporated  village  shall  contain  Diriding 
over  sixty  children  between  the  ages  of  five  and  eighteen  years,  the  legal  '^^*^" 
voters  of  -such  town,  city,  or  village  may  divide  said  District ;  but  no 
Buch  division  shall  take  place,  unless  two  thirds  of  the  votes  cast  upon 
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the  queetion  sball  be  in  &Tor  of  it,  nor  Bhall  Buch  question  be  voted 
upon  except  6t  the  annual  election  for  county  officers,  and  after  at  least 
ten  days'  public  notice  thereof 
Dbbnnameiitor       §  2.  The  Superintending  Committee  of  each  School  shall  apply  not 
8ch«)f Fond.      less  than  sijcty  per  cent,  of  the  amount  drawn  annually  from  the  School 
Fund,  to  the  salaiy  of  the  Teacher,  or  Teachers,  and  they  may  expend 
the  balance,  together  with  all  moneys  received  from  taxation,  or  other- 
wise, for  the  erection,  or  repair  of  the  School-house,  the  purchase  of 
books  or  apparatus,  and  for  any  other  purpose  in  accordance  with  ibe 
general  design. 
School  District         g  3.  Any  School  District  may,  by  a  vote  oft  wo  thirds  at  any  annual 
may   vy  »    «•    ^g^t^^g^  ^^  [^^  ^  y^ise  a  fund  for  education,  or  necessary  improve- 
ment of  a  School-house ;  for  frirnishing  the  same  with  a  library,  and 
apparatus  ;  or  to  add  to  the  sum  [drawn  from  the  School  Fund  for  the 
support  of  a  High  School.    The  amount  of  money  necessary  to  draw 
the  quota  of  the  School  Fund,  and  for  other  educataonal  purposes,  may 
be  raised  by  voluntary  subscription,  or  by  any  other  mode  chosen  by 
the  District  in  preference  to  taxation, 
wiienchiidran        §  4*  If  owiug  to  any  ciTcumstances  a  parent  or  guardian  finds  his 
ScSMTont^onhe  location  such  that  his  children  or  ward  will  be  better  accommodated 
SJeymideT^'^^  with  schooHng  in  another  District  than  the  one  in  which  he  resides,  be 
may  petition  the  Committee  of  his  District  to  dismiss  him,  and  the 
money  apportioned  to  his  children  or  ward  shall  be  given  to  the  Dis- 
trict with  which  he  shall  become  connected.    If  the  School  Committee 
shall  not  comply  with  the  petitioner's  request,  he  may  petition  the  Legis- 
lature to  grant  it. 
The  Uk0.  §  ^*  ^7  parent  or  guardian  residing  in  a  District  in  which  no  School 

is  taught,  shall  have  the  right  to  send  his  children  or  ward  to  the  Schocd 
of  a  neighboring  District,  on  paying  to  that  District  his  share  of  tax  or 
contribution  as  if  he  were  a  resident  thereof 
High  School  may      §  6.  Whenever  the  number  of  scholars  in  any  township,  dty,  or 
***  village  ^hall  exceed  four  hundred,  the  constituted  authorities  thereof 

throughout  the  Superintending  School  Committees  may  open  a  High 
School,  if  two  thirds  of  the  legal  votes  within  the  said  township,  city,  or 
village  shall  petition  so  to  do. 
Amount  of  ftinds      §  *7-  Not  over  one  fourth  of  the  money  appropriated  to  said  township, 
Hightkltooia.^    <^ty,  or  village,  for  School  purposes,  shall  be  devoted  to  the  High 
School ;  nor  shall  over  the  same  proportion  of  the  money  raised  by 
taxation  for  School  purposes  be  appropriated  to  such  School. 
Diitricts  mfty  §  8.  Any  two  or  more  School  Districts  shall  have  power  to  unite  for 

High  SciMoL    ^  the  support  of  a  High  School  for  their  benefit,  while  remaining  separate 

in  other  respects. 
TbwBtmaynftite      §  9.  Any  two  or  more  adjoining  towns  which  shall  not  be  able  seve- 
Bcho^  *        rally  to  support  Schools,  may  unite  for  that  purpose,  with  the  sanction 
of  the  constituted  authorities  of  said  towns. 
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§  10.  If  a  School  be  formed  by  the  enterprise  of  a  refigions  Society,  certain  ^o^ 
in  which  all  the  branches  of  education  of  the  District  Schools  shall  be  coDipeniation 
taught,  and  which  firom  its  private  and  public  examination  the  Com-  Fund, 
mittee  will  find  it  to  be  well  conducted,  such  School  shall  be  allowed  a 
compensation  from  the  Public  School  Fund,  in  proportion  to  the  number 
of  its  pupils,  in  the  same  manner  as  is  provided  for  District  Schools  by 
this  act 

§  11.  Schools  established  under  charitable  auspices,  such  as  orphan  Certain  Schooii 
asylums,  schools  for  the  blind,  alms-house  schools,  etc.,  shall  be  subject  on  Education, 
to  the  general  supervision  of  the  laws  on  education,  but  under  the 
immediate  management  of  their  respective  Trustees,  Managers,  or  Direc- 
tors ;  and  said  schools  shall .  participate  in  the  apportionment  of  ihe 
school  moneys  in  the  same  'manner  as  other  Common  Schools. 

ARTICLE  VI. 

§  1.  Every  teacher  to  recover  wages  for  services  rendered,  must  have  Svenr  Teacher 
a  certificate  of  qualification  from  the  Superintending  Committee  of  the  certificate  of 

CI  1       1  •        1.  •  1  J       J  QualiAcatlon. 

Bcbool  in  which  services  were  rendered. 

§  2.  Before  any  teacher  shall  enter  upon  ihe  duties  of  Instructor  in  Teachers  to  be 
any  School  he  has  not  previously  taught,  or  from  which  he  has  once 
been  dismissed,  he  shall  undergo  a  new  examination  before  the  Superin- 
tending School  Committee. 

§  3.  He  shall  endeavor  in  good  Mih  to  carry  out  all  the  rules  and  Tocarnrom 
recommendations  of  the  Superintendent  of  Public  Instruction  and  of  the  Baperintendent 
Superintending  Committee,  and  shall  be  entitled  to  all  the  counsel  and 
aid  specified  in  section  eleventh  of  Article  fourtji. 

8  4.  The  Teacher  of  a  School  may  admit  thereto,  on  the  recommen-  Teachers  may 

...  "^     .  admit  Pupils. 

mendation  of  the  Superintending  Committee,  persons  not  within  the  ages 
of  ^vQ  and  eighteen  years.  But  no  such  person  shall  be  included  in 
the  number  of  pupils  which  forms  the  basis  of  distribution  of  the  School 
Fund. 

8  6.  All  the  provisions  of  this  article  shall  apply  to  female  as  well  as  These  provisions 

or  rr  J  to  apply  to  fenaale 

male  Teachers.  Teachers. 

.ARTICLE  Vn. 

CLASSIFICATION   OF   SCHOOLS. 

§  1.  Whenever  the  number  of  Schools  in   any  township,  city,  or  schools  to  be 
village,  will  admit  of  it,  the  schools  therein  shall  be  classed  as  follows, 
viz :  First,  primary ;  second,  intermediate ;  third,  grammar ;  fourth, 
High  Schools. 

§  2.  The  instruction  given  in  each  School  shall  be  upon  the  follow-  course  of 
ing  branches,  with  such  additions  and  modifications  as  the  State  Super-  ^hoois.^'' 
intendent  may  advise  or  approve :  Primary  Schools,  alphabet,  spelling, 
reading,  and  grammar ;  Intermediate  Schools,  the  elementary  rules  of 
arithmetic,  spelling,  and  reading,  grammar,  the  first  principles  of  geo- 
graphy, and  writing ;    Grammar  .Schools,  spelling,  reading,  writing, 
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arithmetic,  grammar,  geography,  history,  dedamation,  natural  philoao- 
pby,  natural  science  physiology,  chemistry,  astronomy,  the  Constitution 
of  the  United  States  and  that  of  California;  High  Schools  shall 
add  to  the  above  book-keeping,  surveying,  drawing,  music,  political 
economy,  Greek  and  Latin,  equal  to  that  what  is  required  for  admissioQ 
into  College,  Spanish  and  French. 

§  3.  It  shall  be  the  duty  of  the  Superintending  School  Committee  to 
remove  the  scholars  from  a  lower  to  a  higher  School,  as  lEast  as  they 
may  become  qualified  ;  and  no  scholar  shall  be  allowed  to  make  such 
change,  except  by  order  or  permission  of  said  Committee. 


State  Hospital  at 

Sacramento 

City. 

Trosteesof 
State  Hospital. 


Chap.  127. 


Powen  of 
Tnutees. 


AN  ACT  to  create  a  State  Hospital  in  the  City  of  Sacramento. 

Passed  April  15,  18^1. 

I7ie  People  of  the  State  of   California^  represented  in  Senate  and 
Assembly^  do  enact  as  follows : 

§  1.  There  shall  be  established  within  the  City  of  Sacramento,  in  the 
manner  hereinafter  provided,  a  State  Hospital. 

§  2.  The  administration  of  said  Hospital  shall  be  confined  to  a  Board 
of  Trustees,  to  be  composed  of  eight  members,  to  be  chosen  by  the 
Legislature.  Said  Trustees  shall  be  divided  by  the  Legislature  equally 
by  lot  into  two  classes.  The  Trustees  of  the  first  class  shall  go  out  of 
office  at  the  expiration  of  one  year,  so  that  one  half  shall  be  chosen 
annually.  They  shall  be  permanent  citizens  of  the  City  of  Sacramento^ 
and  shall  elect  by  ballot,  from  their  number,  a  President  to  preside  over 
their  deliberations,  and  a  Vice-President  to  act  as  President  in  his 
absence.  They  shall  be  known  by  the  name  and  style  of  '*  The  Trustees 
of  the  State  Hospital,"  and  by  that  name  they  and  their  successors  shall 
be  known  in  law,  have  perpetual  succession,  may  sue  and  be  sued  in  all 
Courts  of  the  State,  and  may  receive  and  hold  property,  real  and  per- 
sonal, for  the  use  and  benefit  of  said  Hospital. 

§  3.  The  Board  of  Trustees  shall  have  full  power  to  manage  and 
administer  the  affairs  of  said  Hospital ;  to  purchase  the  necessary  lands 
not  exceeding  ten  acres,  for  the  purpose  of  erecting  thereon  the  requi- 
site Hospital  buildings,  whenever  sufficient  funds  over  and  above  all 
liabilities  and  current  expenses  shall  be  received  by  them  in  their  official 
capacity :  Provided,  however,  that  the  whole  cost  of  the  buildings, 
together  with  the  grounds  and  improvements  to  be  made  thereon,  shall 
not  exceed  the  sum  of  fifty  thousand  dollars ;  and  until  such  time  as 
the  necessary  funds  shall  accrue,  the  Trustees  are  authorized  to  make 
temporary  arrangements  for  the  establishment  and  organization  of  said 
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HoepitaL  They  shall  not  alienate,  sell,  or  dispose  of  any  property  what- 
soever, belonging  to  or  claimed  by  the  Hospital,  without  the  consent  of 
the  Legislature. 

§  4.  The  Trustees  shall  have  power  to  make  by-laws  for  their  own  The  like, 
government  and  the  government  of  the  Hospital :  Provided^  that  they 
are  not  repugnant  to  the  laws  of  the  United  States,  of  this  State,  or  of 
Ordinances  of  the  City  of  Sacramento.  They  shall  cause  to  be  kept  a 
record  of  their  proceedings,  which  shall  at  all  times  be  open  to  the 
inspection  of  a  Committee  of  the  Legislature.  During  the  first  week  of 
eadi  session,  an  Annual  Report^  sliowing  the  amount  of  the  receipts  and 
expenditures,  the  condition  of  the  Hospital,  the  condition  of  the  number 
of  patients  admitted  and  discharged  during  the  year,  the  nature  of  their 
disease,  the  number  of  patients  remaining  in  the  Hospital  at  the  date 
of  their  Report ;  and  such  other  matters  touching  the  general  affairs  of 
the  Hospital  as  they  may  deem  advisable.  They  shall  have  power  to 
appoint  suitable  persons  necessary  to  be  employed  in  said  Hospital,  to 
fix  their  compensation,  and  shall  have  power  to  fill  all  viKumcies  which 
may  occur  in  theur  own  body  or  otherwise ;  they  shall  have  stated  meet- 
ings at  least  once  a  month,  and  a  majority  shall  constitute  a  quorum  to 
transact  business. 

§  5.  The  said  Hospital  with  all  the  lands  and  buildings,  as  also  any  Hospital,  ftc, 
and  all  property  of  whatever  nature  or  kind  appertaining  thereto,  shall  trost  for  people 
be  held  in  trust  by  the  Board  of  Trustees  for  the  people  of  the  State, 
and  for  the  purposes  contemplated  in  this  Act.    The  said  Board  of  Trastees  Botjo 

*      '^  ^  ...  exercice  bannBg 

Trustees  shall  have  no  power  to  issua  or  put  in  circulation  any  paper  or  powen. 
device  as  a  representative  of  value  or  evidence  of  indebtedness ;  but  this 
section  shall  not  be  construed  to  prohibit  the  auditing  and  certifying  of 
accounts  in  manner  as  provided  in  this  Act. 

§  6.  Within  thirty  days  after  the  passage  of  this  act  the  Tinistees  Trustees  lo  take 
shall  take  the  oath  of  office,  and  shall  imdertake  the  organization  of  eiectaTreaswer 
said  Hospital,  in  conformity  with  the  provisions  of  this  Act.  They  shall, 
by  ballot,  elect  annually  a  Treasurer,  who  shall  hold  office  for  the  term 
of  one  year,  or  until  his  successors  shall  be  qualified,  and  who,  before 
entering  upon  the  duties  of  his  office,  shall  ^ve  Bond  with  sureties  to 
be  approved  by  the  Trustees,  in  the  sum  of  twenty-five  thousand 
dollars,  payable  to  the  Trustees  of  the  State  Hospital,  conditioned  for 
the  faithful  discharge  of  his  duties :  Providedj  however,  that  no  officer 
to  be  created  under  this  act  shall  receive  or  be  entitled  to  any  pay 
until  the  said  Hospital  shall  have  been  duly  organized  an4  ready  for 
operation. 

§7.  It  shall  be  the  duty  of  the  Treasurer  to  collect  all  moneys  due  Datiat  or 
to  the  Hospital,  to  keep  a  correct  account  of  its  property,  assets,  and 
revenue,  receive  and  safely  keep  all  moneys,  and  pay  the  same  out  as 
herein  provided,  which  shall  be  called  the  Hospital  Fund.  He  shall 
also  act  as  Secretary  to  the  Board  of  Trustees ;  he  shall  make  a  monthly 
report  to  said  Trustees  of  his  official  transactions,  keep  the  books,  and 
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have  charge  of  all  Hospital  accounts,  and  perform  such  duties  connected 
with  his  ofiBce  as  the  Trustees  may  direct  His  compensati(Hi  shall  not 
exceed  the  sum  of  three  thousand  dollars,  to  he  paid  quarterly  out  of 
the  Fund  of  the  Sacramento  State  Hospital 

§  8.  The  Legislature  shall  elect  by  ballot  a  Resident  Physiciaii,  who 
shall  hold  office  for  the  term  of  two  years ;  he  shall  be  a  graduate  in 
medicine,  and  shall  have  practised  at  least  five  years  from  the  date  of 
his  diploma.  It  shall  be  his  duty  to  have  a  general  supervision  of  the 
Hospital,  give  orders  for  the  admission  of  patients,  have  the  immediate 
control  of  its  inmates,  and  make  rules  and  orders  for  its  government. 
By  consent  of  the  Trustees  he  shall  employ  and  discharge  all  mates, 
nurses,  and  attendants,  and  shall  prescribe  in  cases  of  emergency ;  he 
shall  not  be  allowed  to  engage  in  any  private  practice  which  shall  inter- 
fere  with  his  official  duties,  and  he  shall  reside  in  the  Hospital.  He 
shall  receive  a  salary  not  exceeding  five  thousand  dollars,  to  be  paid 
quarterly  out  of  the  fund  of  the  Sacramento  State  Hospital. 

§  9.  There  shall  also  be  elected  in  the  same  manner  a  Visiting  Phy- 
sician, who  shall  be  a  regular  graduate  in  medicine,  and  who  shall  have 
practised  his  profession  at  least  ^ve  years  from  the  date  of  his  diploma. 
He  shall  visit  the  said  Hospital  at  least  once  every  day,  unless  prevented 
by  sickness  or  other  such  lawful  hindrance :  he  shall  have  charge  of  the 
wards  and  shaU  prescribe  for  the  sick  therein,  and  shall  keep  records  of 
all  prescriptions,  and  shall  have  a  salary  not  exceeding  five  thousand 
dollars  per  annum,  to  be  paid  quarterly  out  of  the  fund  of  the  Sacra- 
mento Hospital. 

§  10.  The  Trustees  may  employ,  from  time  to  time,  such  additional 
medical  assistance  as  the  temporary  wants  of  the  Hospital  and  the 
inmates  thereof  may  require.  AH  officers  appointed  or  elected  under 
this  Act  shall  be  citizens  of  the  United  States,  and  shall,  before  entering 
upon  their  duties,  take  an  oath  of  office  faithfully  to  discharge  their 
respective  trusts,  and  no  officer  shall  be  allowed  to  charge  or  appropriate 
any  fee  or  perquisite  to  his  own  use  :  JProvidedy  that  not  more  ihwa,  two 
Visiting  Physicians  shall  be  elected. 

§  11.  It  shall  be  the  duty  of  the  Trustees  to  audit  all  bills  and 
accounts  against  the  Hospital,  and  all  claims  thus  audited  shall  be  paid 
out  of  the  "  General  Fund "  on  the  order  of  the  Resident  Physician, 
countersigned  by  the  President  of  the  Board,  and  no  funds  shall  be 
paid  out  except  as  provided  in  this  section.  No  interest  shall  be  allowed 
on  any  claim  exceeding  the  legal  interest  of  the  State. 

§  12.  All  funds  collected  or  received  shall  be  deposited  by  the  Trear 
sui^r  at  least  once  in  each  week,  and  oftener  if  required  by  the  Trustees, 
in  some  banking-house,  or  other  place  of  safe  keeping,  in  the  city  of 
Sacramento,  to  be  designated  by  the  Trustees,  and  no  moneys  thus 
deposited  shall  be  drawn  out,  except  as  provided  in  section  eleven. 

§  13.  Should  the  Treasurer  refuse  to  deposit  the  funds  as  provided 
in  this  Act,  or  withhold  any  of  the  funds  of  the  Hospital  which  may 
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come  into  his  hands  exceeding  the  tenn  of  seven  days,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conTiction>  before  any  compe- 
tent tribunal,  shaft  be  fined  in  a  sum  not  exceeding  twenty  thousand 
doUars,  or  imprisonment  not  exceeding  twelve  months,  or  both  such  fine 
and  imprisonment* 

§  14.  Should  either  of  the  Resident  or  Visiting  Physicians  neglect  or  B«movai,  ^e^  or 
refuse  to  discharge  their  duties  as  herein  prescribed,  or  absent  them- 
selves without  the  consent  of  the  Board,  they  shall  be  suspended  or 
removed  firom  office  at  the  discretion  ot  the  Trustees :  Provided^  that  no  . 
such  removal  shall  be  had  except  by  a  vote  of  two  thirds  of  the  whole 
Board,  nor  until  the  party  sought  to  be  removed  shall  be  first  heard  in 
his  own  defence. 

8  15.  Hie  Treasurer  shall  enter  in  a  suitable  book  to  be  kept  for  the  iVeumertokMf 

,        "^  an  aeoonnt  of 

purpose,  an  exact  account  of  all  funds,  property,  or  articles  of  value  property  of 
which  may  be  deposited  at  the  Ho^ital  for  safe  keeping,  belonging  to  Hoopiua. 
the  estate  of  persons  who  shall  have  died  therein,  the  date  when 
received,  a  description  of  the  property,  and  to  whom  belonging,  and  the 
said  property  or  effects  shall  be  returned  to  the  rightful  owner  or  owneis, 
his  or  their  legal  representatives,  whenever  demanded. 

§  16.  Any  member  of  the  Board  of  Trustees  who  for  three  consecu-  When  office  of 
tive  sittings  shall  not  have  attended  its  legal  meetings,  except  prevented  Tacanu 
by  sickness  or  some  other  reasonable  cause,  or  who  may  be  implicated 
in  a  criminal  suit,  his  office  shall  be  declared  vacant  and  another  imme- 
diately appointed  in  his  place.  The  Board  of  Trustees  may  expel 
any  of  its  own  members  for  cause,  by  a  two  third  vote  of  the  whole 
•number. 

§  lY.  Neither  any  member  of  the  Board  of  Trustees,  nor  any  other  Trustee*,  kc^ 
officer  or  employee  of  the  Hospital  shall  be  permitted  in  his  own  name  loterosted  la 

.,  ,     ,  ,.  -      f  1  .  .  <.        contracts  relallaf 

or  through  the  medium  of  others  to  have  any  mterest  m  any.  under-  to  the  Hospital. 

taking  or  contract  for  account  of  said  Hospital,  whether  for  supplies  or 

any  other  purpose ;  and  any  violation  of  this  section  shall  operate  as  a 

forfeiture  of  office.     The  Board  of  Trustees  are  expressly  prohibited 

from  borrowing  money  or  increasing  any  responsibility  or  debts  which 

shall  in  the  aggregate  exceed  the  sum  of  ten  thousand  dollars,  and  at 

no  time  shall  the  liabilities  of  the  Hospital  in  any  manner  exceed  such 

sum. 

§  18.  Any  person  in  good  health,  on  the  payment  of  ten  dollars  to  ADaymeatof 
the  Treasurer  of  the  Hospital,  shall  be  admitted  to  all  the  benefits  of  the  benefit  of 
Hospital  for  the  term  of  one  year  from  date  of  the  receipt    In  such  year, 
case  it  shall  be  the  duty  of  the  Treasurer,  upon  presentation  of  a  certifi- 
cate from  the  Besident  Physician  that  the  party  making  application  is  in 
good  health,  and  on  the  payment  of  ten  dollars,  to  enter  in  a  book  which 
shall  be  kept  for  the  purpose,  the  name,  age,  complexion,  and  full 
description  of  the  person,  to  whom  he  shall  give  a  corresponding  receipt, 
which  shall  entitle  the  party  to  admission  when  sick,  but  said  receipt 

shaU  in  no  case  be  transferable. 
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§  19.  All  invalid  peTsons  deBirous  of  being  admitted  into  the  Hospitel 
shaU  apply  to  the  Resident  Phyesician,  and  on  the  certificate  of  said 
Physician,  and  the  payment  of  snch  fees  as  shall  from  time  to  time  be 
determined  by  the  Trustees  of  the  Hospital,  the  party  shall  be  admitted 
as  a  patient  therein,  and  shall  be  allowed  to  remain  so  long  as  tJie  party 
is  invalid :  Pr&mded,  said  fees  shall  be  promptly  paid,  and  that  no  one 
shall  be  admitted  under  the  provisions  of  this  section  to  Uie  prejudice  of 
those  who  may  have  complied  with  the  provisions  of  tbe  e^hteenth 
section,  or  of  the  indigent  sick  who  may  be  objects  of  State  charity,  and 
who  may  have  been  admitted  to  the  Hospital  by  order  of  the  Trustees. 
§  20.  It  shaU  be  bwful  for  the  Collector  of  the  Port  of  Sacramento 
to  send  all  sick  and  disabled  seamen  to  the  State  Hospital  upon  such 
terms  and  under  such  rules  and  restrictions  as  shall  be  agreed  upon 
between  the  Collector  and  the  Trustees. 

§  21.  The  Corporate  authorities  of  the  city  of  Sacramento  are  author- 
SJifto  H«pi^.  ized  to  send  to  the  State  Hospital  any  of  the  indigent  sick  citizens  of 
the  city,  upon  such  te^ms  as  the  city  authorities  and  the  Board  of  Trus- 
tees may  determine  :  Fravided,  however,  that  the  Trustees  shall  make 
no  charge  for  any  city  patient  exceeding  the  real  expenses  incurred  by 
reason  of  the  admission  of  said  patient 

§  22.  All  Directors,  Managers,  or  any  other  person  or  persons  inter- 
ested with  the  administration  of  any  circus,  theatre,  or  show  open  to 
the  public  of  Sacramento,  shall  pay  in  coin  to  the  Treasurer  of  the 
Hospital,  for  each  and  every  representation,  the  sum  of  five  dollars,  and 
for  every  public  and  subscription  ball  or  concert  the  sum  of  two  dollars 
shall  be  paid  in  coin  to  the  Treasurer  of  the  Hospital,  by  the  person  for 
whose  benefit  such  diversions  are  given ;  and  the  Mayor  of  the  city  shall 
prohibit  any  diversion  herein  named,  unless  the  applicant  shall  first 
exhibit  to  him  the  receipt  for  said  tax  signed  by  the  Treasurer  of  the 
Hospital. 

§  23.  Prom  and  after  the  passage  of  this  act  the  Treasurer  of  the 
State  is  hereby  authorized  and  required  to  pay,  upon  the  Warrant  of  the 
President  of  the  Board  of  Trustees  of  the  State  Hospital,  to  the  order 
of  the  Treasurer  thereof,  quarterly,  the  net  proceeds  of  all  sums  of 
money  which  may  be  collected  and  paid  into  the  State  Treasury,  arising 
from  the  recovery  of  forfeited  bonds,  recognizances,  and  fines,  which 
may  be  assessed  in  criminal  cases,  and  for  contempt  of  Courts :  Provided, 
that  no  more  than  thirty  thousand  dollars  shall  be  paid  in  any  one  year. 
He  shall  also  be,  and  is  hereby  authorized  to  bold  and  set  apart  for  the 
benefit  of  the  State  Hospital,  to  be  paid  over  in  the  manner  as  provided 
in  this  section,  one  fourth  of  the  total  amount  of  taxes  which  may 
accrue  net  to  the  State  Treasury  firom  licenses  for  gambling  and  sales  at 
public  auction  :  Provided,  sidd  one  fourth  shall  not  exceed  the  sum  of 
thirty  thousand  dollars. 
Payments  by  §  24.  The  State  Treasurer  is  hereby  required  to  pay  in  quarterly 

^uriog  first  yoar.  instalments  during  the  first  year  after  the  passage  of  this  Act,  out  of  any 
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money  not  otherwise  appropriated,  on  the  Warranta  of  the  Prendeni  of 
the  Board  of  TruateeB  of  the  State  Hospital,  oountersigned  by  the 
Trei»iirer  thereof,  the  sum  of  thirty  thousand  d<4]a]B,  wh&Moi  fifteen 
thousand  doUan  shall  be  held  and  set  apart  by  the  Trustees  of  the 
JQospitai  to  provide  for  insane  peraons,  the  balance  to  be  employed  f<Kr 
the  use  of  Uie  institution  :•  Provided,  it  diall  be  the  duty  of  the  Trufr-  i^tMs  to 

11   1         .  *      '  receive  iTuiatlcs. 

tees  to  receive  mto  the  establishm^it  all  lunatics  sent  from  any  part  of 
the  State. 

§  25.  All  diaiges,  fees^  fines,  or  penalties  c(^ected  by  virtue  of  the  AppUeattoacf 
provisions  of  this  Act^  shall  be  wholly  for  die  use  and  benefit  of  the 
Slate  Hospital,  and  shall  be  applied  to  no  other  purpose  whatever. 

§  26.  The  Le^lature  shall  have  power  to  alter  or  amend  this  Act  Act  may  be 
whenever  the  same  by  them  may  be  deemed  proper. 


Chap.  128. 

AN  ACT  amendatory  of  an  Act  entitled  ^An  Act  to  create  a  State 

Hospital  in  the  City  of  Sacramento,  ^ 

Passed  April  28, 1851. 

The  People  of  the  State  of  California,  represented  in  Senate  and 
Assernbly,  do  enact  as  follows : 

§  1.  The  twenty-third  section  of  the  Act,  entitled  "  An  Act  to  create  %  w  ameadec^i 
a  State  Hospital  in  the  City  of  Sacramento,"  approved  April  fifteenth, 
one  thousand  eight  hundred  and  fifty-one,  which  reads  as  follows :  ^Trom 
and  after  the  passage  of  this  Act,  the  Treasurer  of  the  State  is  hereby 
authorized  and  required  to  pay  upon  the  Warrant  of  the  Board  of  . 
Trustees  of  the  State  Hospital  to  the  order  of  the  Treasurer  thereof^ 
quarterly,  the  net  proceeds  of  all  sums  of  money  which  may  be  collected 
and  paid  into  the  State  Treasury,  arising  from  the  recovery  of  forfeited 
bonds,  recognizances,  and  fines  which  may  be  assessed  in  criminal  cases 
and  for  contempt  of  Court :  Provided,  that  no  more  than  thirty  thous- 
and dollars  shall  be  paid  in  one  year.  He  shall  also  be  and  is  hereby 
authorized  to  hold  and  set  apart  for  the  benefit  of  the  State  Hospital,  to 
be  paid  over  in  the  manner  as  provided  in  this  section,  one  fourth  of  the 
total  amount  of  taxes  which  may  accrue  net  to  the  State  Treasury,  from 
licences  for  gambling  and  sales  at  public  audi^n  :  Provided  said  one 
fourth  shall  not  exceed  the  sum  of  thirty  thousand  dollars  ^ — ]b  hereby 
amended  so  as  to  read  as  follows : 

§  23.  From  and  after  the  passage  of  this  Act^  the  .OomptrpHer  of 
State  IB  hereby  authorized  and  required  to  audit  and  issue  his  Warrant 
in  favor  of  the  Trustees  of  the  State  Hospital,  to  be  paid  over  in  the 
manner  as  provided  in  this  section,  one  fourth  of  the  total  amount  of 
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taxes  wluch  may  aocnie  net  to  the  State  Treasuiy,  from  lioences  far 
gambling  and  stdes  at  public  auction  :  Provided  said  one  l:>iirth  shall 
not  exceed  the  sam  of  thirty  thousand  dollais. 

§  2.  The  twenty-fourth  section  of  the  Act  entitled  ^  An  Aet  to  create 
a  State  Hospital  in  the  City  of  Sacramento^''  which  reads  as  foUpws: 
^  The  State  Treasurer  is  hereby  required  to  pay,  in  quarterly  instal- 
ments, during  the  first  year  after  the  passage  of  this  Act,  out  of  any 
moneys  not  otherwise  apprc^riated,  on  the  Warrants  of  the  Prendent  of 
the  Board  of  Trustees  of  the  State  Hospital,  countersigned  by  the 
Treasurer  thereof,  the  sum  of  thirty  thousand  doUam,  wherec^  fifteen 
thousand  doUars  shall  be  held  and  set  apart  by  the  Trustees  of  the 
Hospital  to  provide  for  insane  persons,  the  balance  to  be  empbyed  for 
the  use  of  the  Institution  :  Pravidedj  it  shall  be  the  duty  of  the 
Trustees  to  receive  into  the  establishment  all  lunatics  sent  from  any 
part  of  the  State  ^ — ^is  hereby  amended  so  as  to  read  as  follows : 

§  24.  The  Comptroller  of  State  is  hereby  required  to  audit  and  issue 
his  Warrants  upon  the  Treasurer  of  State  in  fiivor  of  the  President  of 
the  Board  of  Trustees  of  the  State  Hospital,  countersigned  by  the 
Treasurer  thereof,  payable  out  of  any  moneys  not  otherwise  appropriated 
out  of  the  General  Fund,  the  sum  of  thirty  thousand  ^dolhus,  payable 
quarterly  during  the  first  year  after  the  passage  of  this  Act,  whereof 
fifteen  tliousand  dollars  shall  be  held  and  set  apart  by  the  Trustees  of 
the  Hospital  to  provide  for  insane  persons,  the  balance  to  be  employed 
for  the  use  of  the  Institution  :  Provided^  it  shall  be  the  duty  of  the 
Trustees-  to  receive  into  the  establishment  all  lunatics  sent  torn  any 
part  of  the  State. 

§  3.  This  Act  to  be  in  force  from  and  after  its  passage. 


Chap.   129. 


Stockton 
State  Hospital 
established. 


Tobeoader 
control  of  aBoaid 
or  Trustees. 


AN  ACT  to  Create  a  State  Hospital  in  the  City  of  Stockton. 

Passed  April  30,  1851. 

The  People  of  the  State  of  Cdli/bmia,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

§  1.  There  shall  be.estabHshed  within  the  City  of  Stockton  a  Hospital 
to  be  styled  the  Stockton  State  Hospital,  in  the  manner  hereinafter  pro- 
vided. 

§  2.  The  Administration  of  said  Hospital  shall  be  under  the  control 
of  a  Board  of  Trustees,  to  consist  of  six  members,  to  be  chosen  by  the 
Legislature ;  they  shaU  be  citizens  of  the  Uoited  States,  and  residents  of 
the  City  of  Stockton,  and  shall  elect  by  ballot  a  President  from  their 
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number,  who  Bhall  proude  o^er  their  deliberations,  and  a  Vice  President 
to  act  as  President  in  his  absence.  They  shall  be  known  by  the  name  Btjrie  of  TnuteM 
and  style  of  the  Trustees  of  the  Stockton  State  Hospital,  and  by  that 
name  they  and  their  successors  shall  be  known  in  law,  have  per- 
petual succession,  may  sue  and  be  sued  in  all  Courts  of  this  State,  may 
receive  and  hold  property,  real  and  personal,  for  the  use  and  benefit  of 
said  Hospital* 

§  3.  The  Board  of  Trustees  shall  have  full  power  to  manage  and  ad-  ^JL^^ 
minister  the  affairs  of  said  Hospital,  to  purchase  the  necessary  land  for 
the  purpose  of  erecting  said  Hospital  buildings  whenever  a  sufficient 
amount  of  funds,  over  and  above  all  liabilities,  shall  be  received  by  them 
in  their  official  capadty.  The  Trustees  are  authorized  to  make  tempo- 
rary arrangements  for  the  establishment  and  organization  of  said  HoepitaL 

§  4.  The  Trustees  shall  have  power  to  make  by-laws  for  their  own  The  like, 
government  and  the  government  of  the  Hospital :  Provided,  that  they 
are  not  repugnant  to  the  laws  of  the  United  States,  of  the  State,  or  the 
ordinances  of  the  City  of  Stockton ;  they  shall  cause  to  be  kept  a  record  of 
their  proceedings,  which  shall  at  all  times  be  open  for  the  inspection  of  a 
committee,  appointed  by  the  Legislature.  They  shall  submit  to  the  Legis- 
lature during  the  first  week  of  each  Session,  an  Annual  Report,  showing 
the  amount  of  the  receipts  and  expenditures,  the  condition  of  the  Hospital, 
the  number  of  patients  admitted  and  discharged  during  the  year,  the 
nature  of  their  disease,  the  number  of  patients  remaining  in  the  Hospital 
at  the  date  of  their  report,  with  such  other  matter  touching  the  general 
affiurs  of  the  Hospital.  They  shall  have  power  to  appoint  suitable  per- 
sons necessary  to  be  employed  in  said  Hospital,  to  fix  their  compensa- 
tion, and  shall  have  power  to  fill  all  vacancies  which  may  occur  by  death, 
resignation,  or  removal  from  office  in  their  own  body,  by  election  or 
otherwise ;  said  vacancies  so  filled  shall  expire  on  the  first  week  of  the 
ensuing  Legislature,  when  the  Trustees  chosen  by  the  Legislature  shall 
be  divided  by  lot  into  two  classes.  The  Trustees  of  the  first  class  shall 
go  out  of  office  at  the  expiration  of  the  first  year,  so  that  one  half  be 
chosen  annually.  They  shall  have  stated  meetings  at  least  once  a 
month.    A  majority  shall  constitute  a  quorum  to  transact  business. 

§  5.  Within  thirty  days  after  the  passage  of  this  Act^  the  Trustees  ^*^i»  ^^  ^ 
shall  take  the  oath  of  office,  and  shall  immediately  undertake  the  organ-  Treasoror,  ite. 
ization  of  said  Hospital,  in  conformity  with  the  provisions  of  this  Act 
They  shall  by  ballot  annually  elect  a  Treasurer,  who  shall  hold  his  office 
for  the  term  of  one  year,  or  until  his  successor  shall  be  qualified,  and 
who,  before  entering  upon  the  duties  of  his  office,  shall  give  bond  and 
security  to  be  approved  by  the  Board  of  Trustees,  in  the  sum  of  twenty 
thousand  dollars,  payable  to  the  Trustees  of  the  Stockton  State  Hospital, 
conditioned  for  the  faithful  discharge  of  his  duties :  Provided,  however, 
that  no  Officer  to  be  created  under  this  Act  shall  receive  or  be  entitied 
to  any  pay,  until  said  Hospital  shall  have  been  duly  organized  and 
ready  for  operation. 
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§  6.  It  shall  be  the  dtity  of  the  Treasurer  to  collect  all  money  due 
the  Hospital;  to  keep  a  correct  accoant  of  its  property,  assets,  and 
revenue ;  reoeiye  and  safely  keep  all  moneys,  and  pay  the  same  out  as 
herein  provided,  which  shall  be  called  the  ^  Hospital  Fund."  He  shall 
also  act  as  Secretary  to  the  Board  of  Trustees ;  he  shall  make  a  monthly 
report  to  said  Trustees  of  his  offidal  transactions,  keep  the  books  and 
have  the  charge  of  all  Hospital  accounts,  and  perform  such  duties  con- 
nected with  his  office  as  the  Trustees  may  direct  His  compensation 
shall  not  exceed  the  sum  of  two  thousand  dollars,  to  be  paid  quarterly 
out  of  the  fund  of  the  Stockton  State  Hospital. 

§  7.  The  Legislature  shall  elect  a  Resident  Physician,  who  shall 
hold  office  ibr  the  term  of  two  years ;  he  shall  be  a  graduate  in  medi- 
dne,  and  shall  have  practiced  at  least  five  years  from  the  date  of  his 
diploma.  It  shall  be  his  duty  to  have  a  general  supervinon  of  the 
Hospital,  give  orders  for  the  admission  of  patients,  have  the  immediate 
control  of  its  inmates,  and  make  rules  and  orders  for  its  government. 
By  consent  of  the  Trustees  he  shall  employ  and  discharge  all  mates, 
nurses,  and  attendants,  and  shall  prescribe  in  cases  of  emergency ;  he 
shall  not  be  aUowed  to  engage  in  any  private  practice  which  shall 
interfere  with  his  offidal  duties,  and  he  shall  reside  in  the  HospitaL 
He  shall  receive  a  salary  not  exceeding  four  thousand  dollars  per 
annum,  to  be  paid  quarterly  out  of  the  funds  of  the  Stodcton  State 
Hospital. 

§  8.  There  shall  also  be  elected  in  the  same  manner  a  Visiting 
Physidan,  who  shall  be  a  regular  graduate  in  medidne,  and  who  diaU 
have  practised  his  profession  at  least  five  years  from  the  date  of  his 
diploma.  He  shall  visit  the  said  Hospital  at  least  once  every  day,  unless 
prevented  by  sickness  or  such  other  such  lawful  hinderance.  He  shall 
prescribe  for  the  sick  therein,  and  shall  keep  records  of  all  prescriptions, 
and  shall  have  a  salary  not  exceeding  four  thousand  dollars  per  annum, 
to  be  p^d  quarterly  out  of  the  funds  of  the  Stockton  State  Hospital. 

§  9.  The  Trustees  may  employ  fi-om  time  to  time  sudi  additional 
medical  assistance  as  the  temporary  wants  of  the  Hospital  and  the 
inmates  thereof  may  require.  All  officers  appointed  or  elected  under 
this  Act  shall  be  citizens  of  the  United  States,  and  shall,  before  entering 
upon  their  duties,  take  an  oath  of  office  £uthfiilly  to  discharge  their 
respective  trusts,  and  no  officer  shall  be  allowed  to  charge  or  appropriate 
any  fee  or  perquisite  to  his  own  use :  Provided^  that  no  more  than  two 
Visiting  Physicians  shall  be  elected. 

§  10.  It  shall  be  the  duty  of  the  Trustees  to  audit  all  bills  and 
accounts  against  the  Hospital,  and  all  claims  thus  audited  shall  be  paid 
out  of  the  General  Fund,  on  the  order  of  the  Resident  Physician, 
countersigned  by  the  President  of  the  Board,  and  no  funds  shall  be 
paid  out  except  as  provided  in  this  section.  No  interest  shall  be 
allowed  on  any  daim  exceeding  the  legal  interest  of  the  State. 
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§  11.  AH  fiuds  collected  or  received  shall  be  depoeited  by  the  TrMswerto 
TVeasarer  at  least  once  m  each  week,  and  oftener  if  required  by  the  weoUy. 
Trustees,  in  some  banking-house  or  other  place  of  safe  keeping  in  the 
City  of  Stockton,  to  be  designated  by  the  Trustees,  and  no  moneys  thus 
deposited  shall  be  drawn  out  except  as  provided  in  secti<Hi  ten. 

§  12.  Should  the  Treasurer  refuse  to  deposit  the  funds  as  provided  Trewnrar 
in  this  Act,  or  withhold  any  of  the  funds  of  the  Hospital  which  jnay  deposit, 


come  into  his  hands,  exceeding  the  term  of  seven  days,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  before  any  com- 
petent tribunal,  shall  be  fined  in  a  sum  not  exceeding  twenty  thousand 
dollars,  or  imprisonment  not  exceeding  twelve  months,  or  both  such 
fine  and  imprisonment. 

§  13.  Should  either  the  Resident  or  Visiting  Physician  neglect  or  Bamovai,  iecot 
refuse  to  discharge  their  duties  as  herein  prescribed,  or  absent  them-  ^ 
selves  without  consent  of  the  Board,  they  shall  be  suspended  or  removed 
from  office,  at  the  discretion  of  the  Trustees :  Provided^  that  no  such 
removal  shall  be  had  except  by  a  vote  of  two  thirds  of  the  whole  Board, 
nor  until  the  party  sought  to  be  removed  shall  be  first  heard  in  his 
own  defence. 

§  14.  The  Treasurer  shall  enter  in  a  suitable  book  to  be  kept  for  the  Tmumn  to 
purpose  an  exact  account  of  all  funds,  properly,  or  articles  of  value,  decedsati  la 
which  may  be  deposited  at  the  Hospital  for  safe  keeping  belonging  to 
the  estate  of  persons  who  shall  have  died  therein,  the  date  when 
received,  a  description  of  the  property  and  to  whom  belonging ;  and  the 
said  property  or  effects  shall  be  returned  to  the  rightful  owner  or 
owners,  his  or  their  legal  representatives,  whenever  demanded. 

§  15.  Any  member  of  the  Board  of  Trustees  who  for  three  consecu-  vacueiM  ia 
tive  sittings  shall  not  have  attended  its  legal  meetings,  except  prevented 
by  sickness  or  some  other  reasonable  cause,  or  who  may  be  implicated 
in  a  criminal  suit,  his  office  shall  be  declared  vacant,  and  another 
immediately  appointed  in  his  place.  The  Board  of  Trustees  may  expel 
any  of  its  own  members  for  cause,  by  a  two  third  vote  of  the  whole 
number. 

§16.  No  member  of  the  Board  of  Trustees,  nor  other  officer  or  TmitBM,  ib«., 
.  not  to  te 

employee  of  the  Hospital  shall  be  permitted  in  his  own  name,  or  in  the  intenwtod  im 
name  of  others,  to  have  any  interest  in  any  undertaking  or  contract  on 
account  of  said  Hospital,  whether  for  supplies  or  any  other  purpose ; 
any  violation  of  this  section  shall  operate  as  a  forfeiture  of  office. 

§  17.  Any  person  in  good  health,  on  the  payment  of  ten  dollars  to  PanoMinhMitk 
the  Treasurer  of  the  Hospital,  shall  be  admitted  to  all  the  benefits  of  tenefltao? 
said  Hospital,  for  the  term  of  one  year  from  the  date  of  his  receipt.    In    ^^ 
such  case  it  shall  be  the  duty  of  the  Treasurer,  upon  presentation  of  a 
certificate  from  the  Resident  Physician  that  the  person  making  appH- 
cation  is  in  good  health,  and  on  payment  of  ten  dollars,  to  be  entered 
in  a  book  kept  for  the  purpose,  the  name,  age,  complexion,  with  a  full 
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descriptioD  of  the  pereoo,  to  whom  he  shall  give  a  duplicate  copy  of  said 
receipt,  which  shall  entitle  the  party  to  admission  when  sick,  but  said 
receipt  shall  in  no  case  be  transferable. 

§  18.  All  invalid  persons  desirous  of  being  admitted  into  the  Hospital 
shall  apply  to  the  Resident  Physician,  and  on  the  certificate  of  said 
Physician  and  the  payjpient  of  such  fee  as  shall  from  time  to  time  be 
determined  by  the  Trustees  of  the  Hospital,  the  party  shall  be  admitted 
as  a  patient  therein,  and  shall  be  allowed  to  remain  so  long  as  the 
party  is  invalid ;  Provided,  said  fees  shall  be  promptly  paid,  and  that 
no  person  shall  be  admitted  under  the  provisions  of  this  section,  to  the 
prejudice  of  those  who  may  have  complied  with  the  provisions  of  the 
seventh  section,  or  of  the  indigent  sick  who  may  be  objects  of  State 
charity. 

§  19.  It  shall  be  lawful  for  the  Collector  of  the  Port  of  Stockton  to 
send  all  sick  and  disabled  seamen  to  the  State  Hospital,  upon  such 
terms  and  under  such  rules  and  regulations  as  shall  be  agreed  upon 
between  the  Collector  and  the  Trustees. 

§  20.  All  Directors,  Managers,  or  any  other  person  interested  with 
any  circus,  theatre,  or  exhibition  of  any  kind,  open  to  the  pubHc  of  the 
City  of  Stockton,  shall  pay  in  coin  to  the  Treasurer  of  the  Hospital,  fer 
each  and  every  representation,  the  sum  of  five  dollars ;  and  for  every 
public  and  subscription  ball  or  concert,  and  all  lectures  and  public 
exhibitions  of  any  kind,  the  sum  of  ten  dollars  shall  be  paid  in  like 
manner.  The  Mayor  of  the  city  shall  prohibit  all  entertainments  or 
diversions  herein  named,  unless  the  applicant  shall  first  exhibit  to  him 
the  receipt  for  said  tax,  signed  by  the  Treasurer  of  the  Hospital 
Oompcroiierto  §  21.  From  and  after  the  passage  of  this  act,  the  Comptroller  of 

favor  of  Trasiees.  State  is  hereby  authorized  and  required  to  audit  and  issue  his  Warrants 
upon  the  Treasurer  of  State  in  favor  of  the  President  of  the  Board  of 
Trustees  of  the  State  Hospital,  countersigned  by  the  Treasurer  thereof^ 
quarterly,  the  net  proceeds  of  all  sums  of  moneys  which  may  be 
allowed  and  paid  into  the  State  Treasifly  arising  from  the  one  fourth  of 
the  total  amount  of  taxes  which  may  accrue  net  to  the  State  Treasury, . 
from  licenses  for  gambling  and  sales  at  public  auction  ;  Provided^  sud 
one  fourth  shall  not  exceed  the  sum  of  twenty  thousand  dollars. 

§  22.  The  Comptroller  of  State  is  hereby  required  to  audit  and 
issue  his  Warrants  upon  the  Treasurer  of  State  in  favor  of  the  President 
of  the  Board  of  Trustees  of  the  State  Hospital,  countersigned  by  the 
Treasurer  thereof,  payable  out  of  any  money  not  otherwise  appropriated 
out  of  the  General  Fund,  the  sum  of  fifteen  thousand  dolkos,  payable 
quarterly  during  the  first  year. 

§  23.  All  charges,  fees,  fines,  or  penalties,  collected  by  virtue  of  the 
foregoing  provisions  of  this  Act,  shall  be  wholly  for  the  use  and  benefit 
of  the  State  Hospital,  and  shall  be  applied  to  no  other  purpose  what- 
ever. 


The  like. 
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8  24.  The  Leerislature  shall  have  power  to  alter  or  amend  this  act  Act  may  be 
o  ^  amondocU 

whenever  the  same  by  them  may  be  deemed  proper. 


Chap.  130. 


AT  ACT  to  provide  for  the  establishment  of  a  State  Marine  JETospiUil 

at  San  Francisco, 

0 

Passed  April  30,  1851. 

The  People  of  the  State  of  Oalifomia^  represented  in  Senate  and 
Assembly^  do  enact  as  follows : 

§  1.  There  shall  be  established  in  the  City  of  San  Francisco,  and  for  state  Marine 
the  State  of  California,  a  Hospital,  to  be  called  the  State  Marine  Hospital  SanVmnciMo 

.  a       «        .  •  established. 

at  San  Francisco. 

§  2.  There  shall  be  elected  annually,  by  the  Legislature,  five  suitable  ^|oud  or 
persons,  residents  of  said  city,  to  hold  office  for  the  term  of  one  year,  or 
until  their  successors  shall  be  elected  and  quali6ed,  who,  together  with 
the  Mayor  and  President  of  the  Chamber  of  Commerce  of  said  city, 
shall  constitute  a  Board  of  Trustees,  of  which  the  Mayor  shall  be  Presi-  pntident  and 
dent.    They  shall  choose  from  their  own  number  a  Vice-President,  who  ^*«^P>^Went. 
in  the  absence  of  the  President  shall  perform  his  duties.      If  any  Vacaneiea* 
vacancies  occur  in  the  Board  of  Trustees  by  death,  resignation,  or 
otherwise,  the  Governor  shall  appoint  some  suitable  person  for  the  unex- 
pired term. 

§  3.  The  Board  of  Trustees  shall  meet  on  the  first  Mondays  of  each  Meettngi  of 

Trnotoos. 

month,  or  oftener  if  necessary ;  and  three  members  and  the  President, 
or  if  the  President  be  absent,  then  four  members  shall  constitute  a 
quorum  for  the  transaction  of  all  business ;  they  shall  keep,  or  cause  to 
be  kept,  a  record  of  their  proceedings,  which  shall  be  open  to  the  inspec- 
tion of  the  Legislature,  or  a  committee  appointed  by  them  for  that  purpose. 

§  4.  The  Board  of  Trustees  shall  have  full  power  and  authority  to  powers  or 
control  and  administer  the  affairs  of  the  said  State  Marine  Hospital  at  "^^'^"^ 
San  Francisco,  to  rent  or  to  purchase,  to  retain  and  improve  its  property, 
of  whatsoever  kind  or  nature  it  may  be,  and  to  accept  of  any  donation 
or  l^acy  in  the  name  and  for  the  benefit  of  the  State  Marine  Hospital 
at  San  Francisco,  to  sue  and  defend  on  behalf  of  said  Hospital,  and  to 
appoint  persons  suitable  and.  necessary  to  be  employed  in  the  State 
Marine  Hospital  at  San  Francisco,  to  Qx  their  compensation ;  but  they 
shall  not  alienate,  sell,  or  dispose  of  in  any  way,  property  belonging  to 
or  claimed  by  the  State  Marine  Hospital  at  San  Francisco,  without  the 
consent  of  the  Legislature. 

§  5.  The  Board  of  Trustees  shall  make  a  detailed  report  annually  to  Trasteet  to 
the  Legislature  during  the  first  week  of  its  session,  showing  therein  the 
amount  of  receipts  and  expenditures,  the  condition  of  the  property  of 
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the  State  Marine  Hospital  at  San  Francisco,  the  number  of  patients 
admitted  during  the  year,  their  names,  diseases,  and  places  of  nativity, 
the  number  who  have  died,  were  cured  or  discharged,  and  the  number 
remaining  in  the  State  Marine  Hospital  at  San  Francisco,  at  the  end  of 
the  year. 

§  6.  The  Board  of  Trustees  are  thereby  empowered  to  form,  adopts 
and  put  into  execution,  all  ordinances  and  by-laws  requisite  for  the 
government  of  themselves  and  the  State  Marine  Hospital  at  San  Fran- 
cisco :  Provided  such  ordinances  and  by-laws  are  not  repugnant  to  the 
laws  of  the  United  States  or  of  this  State,  or  of  the  ordinances* of  the 
city  of  San  Francisco. 

§  7.  Any  member  of  the  Board  of  Trustees  who  shall  not  have 
attended  the  regular  meetings  of  the  Board  for  three  successive  sittings, 
unless  prevented  by  sickness  or  some  other  reasonable  cause,  or  may  be 
convicted  in  a  criminal  suit,  shall  be  dismissed  from  office,  and  the 
vacancy  filled  by  the  Governor. 

§  8.  A  Treasurer  shall  be  chosen  by  the  Board  of  Trustees,  who  shall 
hold  his  office  at  the  will  of  the  Board,  and  who,  before  entering  upon 
the  duties  of  the  office,  shall  give  bond  to  the  Board  of  Trustees,  with 
good  and  sufficient  sureties,  in  the  sum  of  thirty  thousand  doUarsy 
conditioned  to  be  paid  to  the  said  Board  of  Trustees,  upon  a  fiulure  to 
discharge,  £uthfully,  the  duties  of  his  office.  It  shall  be  his  duty  to 
collect  all  debts  due  the  State  Marine  Hospital  at  San  Francisco,  to  keep 
a  correct  account  of  its  property,  credits,  and  revenues,  and  such  other 
duties  connected  with  his  office  as  the  Board  of  Trustees  may  direct,  and 
to  make  all  such  disbursements  as  shall  have  been  previously  authorized 
by  the  Board  of  Trustees,  and  not  otherwise,  and  to  make  a  monthly 
report  to  the  Board  of  Trustees. 

§  9.  There  shall  be  elected  by  the  Legislature  after  the  passage  of 
this  Act,  and  every  two  years  thereafter,  two  Visiting  Physicians, 
who  shall  be  regular  graduates  in  medicine,  and  who  shall  have  prac- 
ticed their  profession  at  least  five  years  from  the  date  of  their 
diplomas ;  they  shall  visit  the  siud  State  Marine  Hospital  at  San  Fran- 
cisco twice  every  day,  unless  prevented  by  sickness ;  they  shall  take 
charge  of  the  medical  and  surgical  wards,  and  shall  prescribe  for  the 
sick  therein,  and  shall  keep  records  of  all  prescriptions.  They  shall 
each  receive  a  salary  of  ^ve  thousand  dollars  a  year,  to  be  paid  quarterly 
by  the  Treasurer  of  said  State  Marine  Hospital  at  San  Francisco.  There 
shall  also  be  elected  by  the  Legislature,  after  the  passage  of  this  Act, 
and  every  two  years  thereafter,  a  Resident  Physician,  who  shall  be  a 
graduate  in  medicine,  and  shall  have  practiced  at  least  five  years  [from 
the  date  of  his  diploma ;  it  shall  be  his  duty  to  have  a  general  supervision 
of  said  State  Marine  Hospital  at  San  Francisco,  to  see  that  the  patients 
are  properly  cared  for,  that  the  prescriptions  and  ordejps  of  the  Visiting 
Physicians  are  duly  and  properly  executed,  an^  shall  prescribe  for 
patients  in  cases  of  emergency,  and  those  entering  during  the  absence 
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of  the  Visiting  Physiciaiis ;  he  shall  discharge  such  other  duties  required 

of  him  by  the  Board  of  Trustees,  and  appertaining  to  his  ofSce.     He 

shall  reside  within  the  State  Marine  Hospital  at  San  Francisco,  and  shall 

receive  a  salary  of  &yq  thousand  dollars  a  year,  to  be  paid  quarterly  bj 

the  Treasurer  of  said  State  Marine  Hospital  at  San  Francisco.     Said 

Resident  Physician  shall  not  be  allowed  to  engage  in  any  private  prao- 

Uoe,  but  shall  at  all  times  be  in  attendance  at  the  State  Marine  Hospital 

at  San  Francisco :  Provided^  however,  that  no  officer  created  by  this 

Act  slftill  reserve  or  be  entitled  to  any  pay  until  the  said  State  Marine 

Hospital  at  San  Francisco  shall  have  been  duly  oiganized  and  ready  for  % 

operation. 

§  10.  If  either  the  Resident  or  Vbiting  Ph3r8icians  shall  absent  them-  pw^JJTJjL^ 
selves  without  the  consent  of  the  Board  of  Trustees,  or  neglect  to  dis- 
charge their  duties  as  hereinbefore  mentioned,  he  or  they  shall  be  sus- 
pended from  office  by  the  Board  of  Trustees,  with  the  assent  and  appro- 
bation of  the  Governor,  till  the  meeting  of  the  next  Legislature,  which, 
after  having  the  representations  of  the  Board  of  Trustees  and  Phjrsician 
so  suspended,  shall  either  dismiss  or  reinstate  him.  Any  vacancy  which  VacsandM, 
shall  be  made  by  a  suspension,  death,  or  resignation  of  either  or  both 
of  the  Visiting  Physicians,  or  the  Resident  Physician,  shall  be  Blled  by 
the  Board  of  Trustees,  with  a  person  or  persons  having  the  prescribed 
qualifications. 

§  11.  It  shall  be  the  duty  of  the  Treasurer  of  the  said  State  Marine  Party  in  hMdOi 
Hospital  at  San  Francisco,  upon  the  presentation  of  a  certificate  from  Si^ntagef  of 
the  Resident  Physidan,  that  the  party  applying  is  in  good  health,  and    ^^ 
on  the  payment  of  five  dollars,  to  enter  upon  a  book  which  shall  be  kept 
for  that  purpose,  the  name,  age,  and  description  of  the  person  so 
applying,  and  give  to  the  person  so  applying  a  corresponding  receipt, 
which  receipt  shall  admit  the  party  to  whom  such  receipt  is  given  to  all 
the  benefits  of  said  State  Marine  Hospital  at  San  Francisco,  for  the 
term  of  one  year  from  the  date  of  said  receipt. 

§  12.  All  persons  desirous  of  being  admitted  into  the  State  Marine  '^f^J^ 
Hospital  at  San  Francisco  who  are  invalids,  shall  apply  to  the  Resident  invalids  to 
Physician,  and  upon  the  certificate  of  said  Physician  and  the  payment 
of  such  fees  as  shall  from  time  to  time  be  agreed  upon  by  the  Trustees 
of  said  Institution,' which  fees  shall  form  part  and  parcel  of  the  funds  of 
said  State  Marine  Hospital  at  San  Francisco,  he,  she,  or  they  shall  be 
admitted  as  a  patient  into  said  State  Marine  Hospital  at  San  Francisco, 
and  shall  be  permitted  to  remaiii  as  long  as  said  person  is  an  invalid, 
and  sud  fees  are  promptly  paid  :  Provided^  hotoever,  that  no  one  shall 
be  admitted  under  the  provisions  of  this  section,  to  the  prejudice  of  those 
who  may  have  complied  with  the  provisions  of  the  eleventh  section,  or 
of  the  indigent  sick,  who  are  objects  of  State  charity,  and  who  have  been 
admitted  to  the  State  Marine  Hospital  at  San  Francisco  by  the  authority 
of  the  Trustees. 
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Y^r^  held  perty,  hoth  real  and  personal,  held  by  them  in  trust  for  the  State  Marine 
Hospital  at  San  Francisco ;  and  it  shall  be  the  duty  of  the  Board  of 
Trustees  of  ihe  said  State  Marine  Hospital  at  San  Frandseo  to  take  care 
of  and  provide  for  the  patients  which  may  be  in  the  State  Marine  Hos- 
pital at  San  Francisco  at  the  time  this  Act  shall  take  effect,  and  all 
moneys  now  belonging  to  the  State  Marine  Hospital  shall  be  trans- 
ferred to  the  Trustees  of  the  said  State  Marine  Hospital  at  San  FraiKisoo  ; 
and  the  said  Trustees  shall  pay  out  of  any  funds  which  may  come  into 
their  hands  all  of  the  debts  which  may  be  owing  by  the  said  State 
Marine  Hospital,  which  have  been  created  in  accordance  with  the  Marine 
Hospital  law. 

§  14.  No  Trustee,  officer,  or  employee  of  the  State  Marine  Hospital 
Sd^iA  ^ttuti?'  A^  3^^  Francisco  shall  have  any  interest  in  any  undertaking  or  contract 
for  account  of  said  State  Marine  Hospital  at  San  Frandseo,  and  any 
violation  of  this  section  shall  operate  as  a  forfeiture  of  office,  and  no  officer 
shall  be  allowed  to  charge  or  appropriate  any  fee  or  perquisite  to  his 
own  use. 

§  15.  The  Trustees  are  prohibited  from  borrowing  money  or  incur- 
ring any  responsibility  or  debts  which  shall  in  the  aggregate  exceed  the 
sum  of  ten  thousand  dollars,  and  no  rate  of  interest  shall  be  allowed 
exceeding  the  legal  rate  of  interest  as  established  by  the  State. 

§  16.  The  Resident  Physician  shall  cause  to  be  kept  an  exact  account 
in  a  book  for  the  purpose,  of  all  effects  of  persons  who  may  die  at  the 
State  Marine  Hospital  at  San  Francisco,  the  date  of  receipts,  the  name 
of  ihe  owner,  and  a  full  description  of  the  property ;  if  in  money  the 
same  shall  at  once  be  placed  in  the  hands  of  the  Treasurer,  which  shall 
constitute  a  part  of  the  General  Fund  of  the  State  Marine  Hospital  at 
San  Francisco,  unless  claimed  by  some  person  legally  entitled  thereto. 
All  other  property  of  said  deceased  persons,  if  not  claimed  in  a  reason- 
able time,  shall  be  sold  by  the  Trustees,  and  the  funds  accruing  there- 
from shall  be  in  like  manner  disposed  of. 

§  17.  The  Trustees  shall  audit  all  bills  against  the  State  Marine  Hos- 
pital at  San  Francisco,  and  all  accounts  or  bills  thus  audited  shall  be 
paid  out  of  the  General  Fund  of  the  State  Marine  Hospital  at  San  Fran- 
cisco, on  the  order  of  the  Resident  Physician,  countersigned  by  the  Pre- 
sident of  the  Board  of  Trustees. 

§  18.  The  Act  providing  for  the  creation  of  a  Marine  Hospital  for  the 
State  of  California,  approved  April  ninth,  eighteen  hundred  and  fifty ; 
also  an  Act  amendatory  of  an  Act  providing  for  the  creation  of  a  Marine 
Hospital  for  the  State  of  California,  approved  February,  eighteen  hun- 
Eflbet  of  repeal^  <l>^d  and  fifty-one,  be,  and  the  same  are  hereby,  repealed.  No  suit  or 
suits,  claim  or  claims  shall  be  affected  by  such  repeal. 
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Chap.  131. 


AN  ACT  concerning  Judges  of  the  Plains  {Jueces  del  Campo\  and 

defining  their  duties. 

Passed  April  25,  1851. 

The  People  of  the  State  of  Galifomiaj  represented  in  Senate  and 
Assembly <f  do  enact  asfoUows : 

§  1.  The  Court  of  SeasioDS  of  each  county  throughout  this  State  JadgMoftha 
shall,  at  its  regular  tenn  for  county  business,  appoint  such  a  number  of  app^ted. 
Judges  of  the  Plains,  for  their  respective  counties,  as  said  Court  may 
deem  necessary. 

§  2.  That  the  term  of  office  shall  be  for  one  year,  and  said  Judges  of  Teno  of  office: 
the  Plains  shall  attend  all  rodeos  or  gathering  of  cattle,  whether  for  the 
purpose  of  marking  and  branding,  or  for  the  purpose  of  separating  cattle, 
when  called  upon  by  any  Banchero,  £umer,  or  owner  of  stock,  that  may 
be  made  in  their  respective  counties. 

§  3.  Whenever  any  dispute  arises  respecting  the  ownership,  mark,  or  To  dedde 
brand  of  any  horse,  mule,  jack,  jenny,  or  homed  cattle,  it  shall  be  the  ownonhiiTor 
duty  of  the  Judges  of  the  Plains  to  decide  on  such  dispute.  ^^  ^ 

§  4.  Any  party  interested  in  the  dispute  of  the  ownership,  nuirk,  or  Appeal  ftom 
brand  of  any  animals  as  enumerated  above,  may  appeal  from  the  decision         ^^ 
of  the  Judges  of  the  Plains  to  a  Justice  of  the  Peace  of  the  township 
where  such  dispute  may  arise :  Provided^  such  appeal  be  made  within 
twenty-four  hours  after  Uie  judgment  has  been  notified  to  him. 

§  5.  All  persons  travelling  with  cattie,  sheep,  hogs,  horses,  or  mules,  penom 
shall,  in  case  said  animals  be  not  of  their  own  mark  and  brand,  be  ^utlluie^^^ 
obliged  to  procure  from  the  person  or  persons  from  whom  they  obtain  SSSnJto^have 
such  cattie,  or  from  the  Justice  of  the  Peace  residing  nearest  to  the  farm  JJjJJSJ**  **' 
or  place  where  they  obtain  the  same,  a  certificate  of  the  number  and 
kind  of  such  cattle,  and  the  mark  and  brand  which  distinguished  the 
same ;  and  they  shall  allow  such  animals  to  be  subject  to  the  inspection 
of  owners  of  lands  through  which  they  may  pass,  and  upon  arriving  at 
any  city,  town,  or  village,  shall  present  themselves  to  a  Judge  of  the 
Plains,  and  state  the  number  and  kind  of  such  animals ;  and  it  shall  be 
the  duty  of  the  Judge  of  the  Plains  to  examine  the  band  or  drove,  and 
accompany  them  out  of  the  precinct  of  such  city,  town,  or  village. 

§  6.  That  if  the  number  and  kind  of  animals  do  not  agree  with  the  whea  eatde  (■ 
report  of  the  owner  or  person  in  charge,  and  with  the  certificates  in  his 
possession,  the  Judge  of  the  Plains  shall  detain  the  band  or  drove,  and 
take  the  owner  or  person  in  charge  before  the  nearest  Magistrate  for 
examination. 
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§  1,  That  the  Judge  of  the  Plains  shall  arrest  and  take  before  any 
Magistrate  any  person  who  may  be  accused  of  killing,  hiding,  or  oUier- 
wise  taking  away  animals  belonging  to  others. 

§  8.  That  should  complaint  be  brought  against  any  Judge  of  the 
Plains  for  dereliction  of  duty,  the  same  being  sustained,  shall  be  con- 
sidered as  guilty  of  a  misdemeanor,  and  shall  be  liable  to  prosecuticm 
for  the  same. 

§  9.  The  Judge  of  the  Plains  shall  receiye  such  compensation  for  his 
services  as  may  be  determined  by  the  Court  of  Sessions  in  their  respectire 
counties,  not  exceeding  the  sum  of  five  dollars  per  day  while  actually 
employed,  and  which  shall  be  paid  by  the  party  in  de&ult,  or  tne  party 
requiring  his  services. 

§  10.  The  Court  of  Sessions  may  make  such  other  local  regulations 
with  respect  to  the. duties  of  the  Judges  of  the  Plains,  that  they  may 
deem  necessary. 

§  11.  This  Act  shall  take  effect  from  and  after  the  first  day  of  July ; 
and  all  laws  now  in  force  in  this  State,  having  relation  to  Judges  of  the 
Plains,  are  hereby  repealed. 


Chap.  132. 


AN  ACT  to  provide  for  the  OrganizatUm  of  the  Counties  of  Nemda^ 

Placer^  Trinity^  and  Klamath. 

Approved  May  28,  1851. 

Th£  People  of  tha  State  of  California^  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 

EiecttoBfiff  §  1.  There  shall   be  held  an  election   for  County  OflScers,  in  the 

County  offlcen.     i^..        -^ti  i-r»i  ,-,,, 

Counties  of  Nevada  and  Placer,  on  the  fourth  Monday  of  May ;  and  in 
the  Counties  of  Trinity  and  Klamath,  on  the  second  Monday  of  June, 
of  the  present  year. 

§  2.  At  the  elections  mentioned  in  the  preceding  section  there  shall 
be  chosen  for  each  of  the  said  Counties,  one  County  Judge,  one  District 
Attorney,  one  County  Clerk,  one  Sheriff,  one  County  Surveyor,  one 
Assessor,  one  Coroner,  and  one  Treasurer. 

§  8.  Henry  Miller,  J.  N.  Turner,  J.  R.  Crandall,  J.  S.  Allen,  and  Amos 
T.  Laird,  of  Nevada  City,  in  Nevada  County,  are  hereby  appointed  and 
constituted  a  Board  of  Commissioners  to  designate  the  election  prednct 
in  the  County  of  Nevada  for  the  said  election,  to  appoint  the  Inspectore 
of  Election  at  the  several  precincts  designated  to  receive  the  returns  of 
the  election,  and  to  issue  certificates  of  election.  Douglas  Fry,  Joseph 
Walkup,  William  Gwynn,   H.  M.  Honn,  and  Jonathan  Roberts,  of 
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Auburn,  in  Placer  County,  are  hereby  appointed  and  constituted  a 
Board  of  Commissioners  for  the  like  purposes  in  the  said  County  of 
Placer.  Geo.  O.  McMuUin  and  David  Buck,  of  Humboldt,  W.  L.  Blan- 
chard  and  0. 8.  Ricks,  of  Eureka,  and  B.  Eekey,  of  Union  Town,  in  Trinity 
County,  are  hereby  appointed  and  constituted  a  Board  of  Commissioners 
for  the  like  purposes  in  said  County  of  Trinity.  Robert  A.  Parker,  W. 
W.  Hawks,  Edward  Fletcher,  Smyth  Clark,  and  B.  W.  Bullitt,  of 
Klamath  County,  are  hereby  appointed  and  constituted  a  Board  of 
Commissioners  for  the  like  purposes  in  the  said  County  of  Klamath. 

§  ^  The  provisions  of  ^e  Act,  entitled  **  An  Act  to  regukte  Elec-  ^"^TSJJ^L,, 
tions,"  passed  March  twenty-third,  one  thousand  eight  hundred  and  tionsappOedto 
fifty,  shall  apply  to  the  County  elections  ordered  by  this  Act,  except  that  this  act. 
the  said  several  Boards  of  Commissioners,  in  their  respective  counties, 
shall  designate  the  election  precincts,  appoint  the  Inspectors  of  Election 
at  such  precincts,  receive  the  returns  of  election,  and  issue  the  several 
certificates  to  the  persons  elected. 

§  6.  For  the  purpose  of  designating  the  several  precincts  in  their  Meetiaiior 
respective  counties,  the  said  Boards  of  Commissioners  shall  meet  on  the 
Monday  two  weeks  previous  to  the  day  of  election,  and  at  said  meeting 
shall  designate  the  precincts  of  their  respective  counties,  and  appoint  the 
Inspectors  of  Election  at  such  precincts.  The  said  Boards  shall  appoint  To  WBtAt  a 
one  of  their  number  as  President  and  one  as  Clerk.    A  record  of  their  cierk.  and  keep 
proceedings  shall  be  kept    The  attendance  of  two  thirds  of  the  mem-  proeeedinfi. 
hers  of  each  Board  shall  be  necessary  for  the  transaction  of  business. 

§  6.  The  Biud  several  Boards  shall,  immediately  after  designating  the  To  designate 
precincts  in  their  respective  counties  and  appointing  the  Inspectors  and  appoint 
thereof,  give  notice  of  such  precincts  and  Inspectors  by  advertisement 
published  in  some  newspaper  printed  in  their  respective^  Counties,  if 
there  be  one,  but  if  there  be  none,  then  by  notices  posted  at  each  of  said 
precincts. 

8  7.  If  precincts  be  not  established  according  to  the  provisions  c^  this  Elections  where 

precincts  not 

Act,  the  election  may  be  held  at  any  place  or  places  where  there  are  designated, 
not  less  than  thirty  resident  electors  present 

§8.  Sealed  Returns  from  the  officers  of  election  may  be  delivered  to  Eiectiwi  letorns 
,  "^  and  statement  of 

any  member  of  the  said  Boards.    The  said  Boards  shall  meet  in  their  nsuits  of 

elecuone* 

respective  Counties  on  the  first  Monday  subsequent  to  the  election,  and 
the  Returns  shall  then  be  opened  and  read ;  and  under  their  direction 
and  in  their  presence  a  tabular  statement  shall  be  made  out,  showing 
the  vote  given  at  each  precinct  of  their  respective  counties,  or  if  pre- 
cincts be  not  established  at  each  place  where  the  polls  were  opened,  for 
each  person  and  for  each  of  the  offices  to  be  filled  at  the  election,  and 
also  the  entire  vote  given  in  their  respective  counties  for  each  person. 
The  statement  thus  made  out  by  each  Board  shall  be  signed  by  its 
President  and  Clerk. 

§  9.  So  soon  as  the  statement  and  certificate  are  made  out  by  any  President  to 
Board,  its  President  shall  declare  the  result,  and  immediately  make  out  eiecaon. 
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and  Ben^)  or  deliver  to  each  person  chosen,  a  certificate  of  electioii, 
signed  by  him  as  President  of  the  Board  of  Commissioners,  and  attested 
by  the  Clerk. 
Persons  elected        §  10.  Each  person  chosen  shall  qaalify  and  enter  upon  the  discharge 
qoauiy.  ^^  ^^  duties  of  his  office  within  ten  days  alter  the  receipt  of  his  certifi- 

cate of  election.    The  person  elected  as  County  Judge  shall  qualify 
before  the  President  of  the  Board  of  Commissioners  of  his  county. 
Persons  elected  to  the  other  offices  may  qualify  before  the  said  Preddeut 
or  before  the  County  Judge. 
mSdTeiMtioii      8  ^^'  ■^^  President  of  each  Board  shall  transmit  without  ^elay  a 
*°Becre''*^    copy  of  the  tabular  statement,  prepared  as  provided  in  section  eighth. 
State.  to  the  Secretary  of  State.    The  election  returns  of  each  county,  and  the 

tabular  statement  shall  be  retained  by  the  said  President  of  the  Board 
of  Commissioners  of  the  county,  until  the  person  elected  as  Clerk  of  such 
county  has  qualified  and  entered  upon  his  duties :  after  which  they 
shall  be  filed  in  the  office  of  said  Clerk. 
PiM^<yf  §  12.  The  said  Boards  of  Commissioners  shall  meet  at  the  following 

Commisstonen.    places  in  their  respective  counties,  namely :  in  Nevada  County  at 
Nevada  City ;  in  Placer  County  at  Auburn :  in   Trinity  County  at 
Humboldt :  in  Klamath  County  at  Trindad. 
TmnsoroAreor      §  12.  The  County  Judges  chosen  under  this  Act  shall  hold  their 
offices  for  four  years ;  the  other  officers  elected  shall  hold  their  respec- 
tive offices  for  two  years,  and  until  their  successors  are  elected  and 
qualified.    The  successors  of  the  officers  elected  under  this  Act  shall  be 
chosen  at  the  General  Elections  established  by  law,  which  take  place 
next  preceding  the  expiration  of  their  respective  terms. 
Court  of  Sessions      §  14.  At  the  first  term  of  the  Court  of  Sessions  held  in  Nevada 

of  Nevada  comity   _, 

to  appoint  Com-  Couuty,  there  shall  be  appointed  by  said  Court  two  Commissioners  to 
'  meet  a  corresponding  number  of  Commissioners  to  be  appointed  by  the 
Court  of  Sessions  of  Yuba  County,  for  the  purpose  of  assigning  to  each 
of  said  counties  its  just  proportion  of  the  indebtedness  of  Yuba  County. 
For  the  amount  found  by  such  Commissioners  as  justly  chargeable  to 
Nevada  County,  the  Court  of  Sessions  of  said  county  shall  issue  a  War- 
rant on  its  Treasury,  payable  out  of  any  funds  which  may  come  into  its 
possession  belonging  to  the  county.  The  said  Commissioners  shall  meet 
on  the  first  Monday  of  July,  at  Marysville,  Yuba  County. 

Covtorseerioiis      §15.  At  the  first  term  of  the  Court  of  Sessions  held  in  Placer 

Of  Jriacer  ooanty         ^ 

toappoiBt Com-  County,  there  shall  be  appointed  by  swd  Court  two  Commissioners  to 
meet  a  corresponding  number  of  Commissioners  to  be  appointed  by  the 
Court  of  Sessions  of  Sutter  County,  for  the  purpose  of  assigning  to  each 
of  said  counties  its  just  proportion  of  the  indebtedness  of  Sutter  County. 
For  the  amount  found  by  such  Commissioners  as  justly  chargeable  to 
Placer  County  the  Court  of  Sessions  of  said  county  shall  issue  a  Warrant 
on  its  Treasury,  payable  out  of  any  funds  which  may  come  into  its 
possession  belonging  to  the  county  ;  the  said  Commissioners  shall  meet 
on  the  first  Monday  of  July  at  Vernon,  Sutter  County, 
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Chap.  133. 


AN  ACT  To  provide  for  the  early  publication  and  distribution  of 

the  Laws. 

Passed  May  1,  1851. 

The  People  of  the  State  of  California^  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 

§1.  The  Secretary  of  State  is  hereby  authorized  and  directed  to  Seentaryof 
•'  "  t%»  «  State  to  eontiact 

contract  with  the  proprietors  of  the  '^  Evening  Picayune  newspaper,  with  proprieton 
printed  in  San  Francisco,  with  the  proprietor  of  the  ''Sacramento  for pabi&tioii or 
Transcript''  newspaper,  printed  in  Sacramento  City,  for  the  publication  ^^ 
of  all  Laws  and  Joint  Resolutions  of  a  general  character  passed  at  this 
session  of  the  Legislature ;  and  with  the  proprietors  of  the  ''  State 
Oazette,"  printed  at  Benida,  the  proprietor  of  the  ^  Stockton  Times'* 
(or  of  its  successor),  printed  at  Stockton,  and  the  proprietor  of  the 
*'  Sonora  Herald,"  published  at  Sonora,  for  the  publication  alternately  in 
each  of  said  two  lastrmentioned  papers,  of  such  of  the  Laws  and  Joint 
Resolutions  of  a  general  nature,  passed  by  this  Legislature,  as  he  may 
select,  for  publication  in  such  two  last-mentioned  Journals ;  and  also 
with  the  proprietor  of  the  ''Los  Angeles  Star,"  published  at  Los 
Angeles,  or  with  the  State  Paper,  for  the  publication  of  such  laws  in  the 
Spanish  language  as  the  Secretary  of  State  shall  designate,  out  of  those 
translated  into  the  Spanish  language,  upon  the  best  terms  practicable ; 
Provided,  That  in  no  case  shall  such  contracts  provide  for  a  greater 
number  than  three  insertions  of  each  of  said  Laws  and  Joint  Resolutions 
in  any  one  paper,  nor  shall  a  contract  be  made  for  such  publication  for 
a  greater  rate  of  compensation  than  one  dollar  and  fifty  cents,  for  each 
square  of  three  hundred  ems ;  and  provided,  also,  that  each  proprietor 
with  whom  a  contract  is  made  as  aforesaid,  shall  bind  himself  to  distri- 
bute said  Laws  and  Joint  Resolutions  by  delivering  five  copies  of  each 
of  the  same  to  the  Clerk  of  each  County  of  this  State.    • 

§  2.  The  newspapers  publishing  the  Laws  according  to  this  Act  shall  ^^'S  ^ 
copy  the  same  from  the  State  paper,  and  it  shall  be  the  duty  of  the  state  Paper, 
publisher  of  said  paper  to  furnish  correct  printed  copies  of  the  laws 
designated  by  Secretary  of  State  to  the  newspaper  mentioned  in  this  Act 

§  3.  All  Laws  and  Joint  Resolutions  published  in  the  Spanish  in  the  Laws  published 
Los  Angeles  Star,  according  to  this  Act,  may  be  read  in  evidence  in  the  evuieBce. 
Courts  of  Justice  in  this  State. 
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Chap.  134. 


iDg  $50(UKK)  may 
ke  BegoOAtei' 


AN  ACT  authorising  the  Treasurer  cf  the  State  to  negotiate  a  loan 
upon  the  faith  and  credit  of  the  State,  for  the  purpoee  of  defraying 
the  expenses  which  have  been  and  may  he  incurred^  m  suppressing 
Indian  Hostilities  in  this  State,  in  the  absence  of  adequate  provision 
being  made  by  the  General  Chioemmentt 

Passed  Februaiy  15,  1851. 

The  People  of  the  State  of  Califonda,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 
Loan  BotexeMdu  |  1.  By  virtue  of  the  power  given  to  the  Legislature  by  the  Constitu- 
^^  lion  of  this  State,  article  eighth,  ^  In  case  of  war  to  repel  invasion,  or 
suppress  insurrection,"  a  loan  not  exceeding  five  hundred  thousand 
dollars  is  hereby  authorized  to  be  negotiated  upon  the  faith  and  credit 
of  the  State,  payable  in  ten  years,  and  at  any  period  after  five  years,  at 
the  pleasure  of  the  State ;  said  loan  to  bear  a  rate  of  interest  not  exceeding 
twelve  per  cent,  per  annum,  payable  annually  or  semi-annually,  at  such 
place  as  the  contracting  parties  may  agree :  Provided,  however,  that  the 
interest  of  the  first  year  may  be  paid  in  advance  out  of  the  loan  thus 
made. 

§  2.  That  the  Treasurer  be,  and  he  is  hereby  authorized  and  required, 
to  cause  suitable  Bonds  to  be  provided  for  said  loan,  in  sums  not  less  than 
one  thousand  dollars. 

§  3.  All  such  Bonds  shall  be  signed  by  the  Treasurer,  in  his  offidal 
character,  made  payable  to  and  endorsed  by  the  Governor,  in  his  official 
character,  who  shall  affix  the  seal  of  the  State  thereto,  and  countersigned 
by  the  Comptroller,  which  Bonds,  executed  as  aforesaid,  shall  be 
transferable  on  delivery,  and  bind  the  State  for  the  &ithful  payment 
thereof. 

§  4.  After  the  Bonds  aforesaid  shall  have  been  countersigned  by  the 
Comptroller,  it  shall  be  his  duty  to  make  a  register  of  the  same  in  a 
book  to  be  kept  for  that  purpose,  with  the  number  and  amount  thereof, 
and  deliver  them  to  the  Treasurer,  charging  him  with  the  same.  The 
Treasurer  shall  also  keep  a  register  of  such  Bonds  as  may  be  negotiated. 

§  5.  Coupons  for  the  interest  shall  be  attached  to  each  Bond  so  that 
they  may  be  removed  without  injury  or  mutilation  to  the  Bond. 

§  6.  The  Treasurer  shall  be,  and  he  ia  hereby  authorized  with  the 
approval  of  the  Governor  of  the  State,  to  negotiate  such  loan  as  speedily 
as  possible,  at  such  time  and  place,  and  in  such  amounts  as  they  may 
determine  the  exigencies  of  the  State  require ;  but  no  loan  shall  be 
negotiated  below  the  par  value  thereofl 


Bonds  to  be 
provided. 


Bond,  how 
sifoed,  »nd  to 
whom  made 
payable,  fcc 


Comptroner  to 
register  bondf. 


Coapons  for 
interest 


Loan,  how  and 
when  may  be 
negotla 
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§  Y.  Any  claim  whicli  this  State  lias  now,  or  may  hereafter  have,  upon  J^^^^^JJ^SiS 
the  General  Qoyemment  for  moneys  expended  out  of  this  loan,  for  ihe  <*;j^"^"* 
purposes  aforesaid,  shall  be  and  the  same  is  hereby  set  apart  and  pledged  payment  of  loan, 
for  the  payment  of  the  principal  and  interest  arising  upon  said  Bonds, 
tc^ther  with  all  other  moneys  in  the  Treasury  not  otherwise  appro- 
priated, or  so  much  thereof  as  may  be  necessary. 

8  8.  The  Treasurer  i^  hereby  authorized  to  defray  such  expenses  as  Traafnrer  to 
may  be  incurred  in  obtaining  the  above  loan :  Provided,  that  it  does  not  of  loan, 
exceed  the  sum  of  two  thousand  dollars,  to  be  paid  out  of  any  moneys  in 
the  Treasury  not  otherwise  appropriated :  Provided,  said  loan  be  nego-  Loan,  when  to 
tiated  in  this  State. 


Chap.  135. 


AN  ACT  amendatory  of  **  an  Act  providing  for  the  Creation  of  a 
Marine  ffo^taifor  the  State  of  CaHformaT 

Passed  February  7,  1861. 

The  People  of  the  State  of  CaXifomia,  represented  in  Senate  and 
Aeeemhly,  do  enact  as  follows  : 

§  1.  Section  eleven  is  so  amended  as  to  read  as  follows :  %  n  amended. 

It  shall  be  the  duty  of  the  Board  of  Health  to  require  the  owners  or 
consignees  of  the  said  ships  or  vessels  on  which  said  persons  have 
arrived,  to  give  a  several  Bond  to  the  State  in  the  penalty  of  Two 
Hundred  Dollars  for  each  and  every  person  included  in  such  Report ; 
such  Bond  being  secured  as  hereinafter  provided,  conditioned  to  indem- 
nify and  save  harmless  the  Board  of  Health,  and  each  and  every  City, 
Town,  or  County  in  this  State,  from  any  cost  which  said  Commissioners 
of  Health,  or  such  City,  Town,  or  County  shall  incur  for  the  relief  or 

support  of  the  persons  named  in  the  Bond ^\t  years  from  the 

date  of  the  Bond ;  and  also  indemnify  and  refund  to  the  Boaixl  of 
Health  of  any  City,  Town,  or  County  any  expense  or  charge  they 
may  necessarily  incur  for  the  support  or  medical  care  of  the  person 
therein  named. 

Each  and  every  Bond  shall  be  secured  by  two  or  more  sufficient 
sureties,  being  residents  of  the  State  of  California,  each  of  whom  shall 
prove  by  oath  or  otherwise,  to  the  satisfaction  of  the  Board  of  Health, 
that  he  is  the  owner  of  freehold  in  this  State  of  the  value  of  Three 
Hundred  Dollars,  over  and  above  all  claims  or  liens  thereon  against 
him,  including  therein  any  contingent  claim,  which  may  accrue  from  or 
upon  any  former  Bond  given  under  the  provisions  of  this  Act.  If  any 
owner  or  consignee  aforesaid  shall  refuse  or  neglect  to  give  any  such 
Bond  or  Bonds  and  security  therefor,  as  herein  before  required  for  each 
person  or  passenger  landing  from  his  ship  or  vessel,  within  three  days 
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after  the  landing  of  such  p^Bon  or  passenger,  or  shall  not  within  the 
time  pay  the  money  authorized  in  section  twelve  <^  this  Act,  to  be 
received  in  case  where  such  Bonds  are  herein  authorised  to  be  eom- 
muted  for,  every  such  owner  or  consignee  of  such  ship  or  vessel  respec- 
tively, shall  be  subject  to  a  penalty  of  Five  Hundred  Dollars  for  each 
and  every  person  or  passenger  on  whose  account. such  Bond  may  have 
been  required,  or  for  whom  such  commutation  might  have  been  pud 
under  this  Act ;  such  penalty  to  be  sued  lor  as  provided  in  the  nine- 
teenth section  of  this  Act 


Oortain  olllcefi 
Bot  to  be 
inlerasted  in 
certain  eontncti* 


Chap*  136. 


The  like. 


Contracts  in 
violation  of  thifl 
Act  void. 


Paabbment  Ibr 
Violation  of  thitf 
Act. 


AN  ACT  to  prohibit  Officers  Jrom  being  interested  m  Certmm 

Contracts^ 

Passed  May  1^  1851. 

The  People  of  the  State  of  CaHfomia^  represented  in  Senate  ofnd 
Assembly^  do  enact  a*  follows : 

§  1.  That  it  shall  not  be  lawful  for  any  Officer  of  State  or  Member  of 
Legislature,  Alderman,  or  Member  of  the  Common  Council  of  any  City 
in  this  State,  or  for  the  Trusteees  of  any  City,  Town,  or  Village,  or  for 
the  Supervisor  of  any  County  to  become  a  Contractor  under  any  Con- 
tract or  order  for  supplies  authorized  by  or  for  the  State,  or  any  depart- 
ment thereof,  or  the  Legislature,  or  either  branch  thereof,  or  by  or  for 
the  Aldermen  or  Common  Council,  Board  of  Trustees,  or  Board  of 
County  Supervisors  of  which  he  is  a  member,  or  to  be  in  any  manner 
interested  directly  or  indirectly  as  principal  in  any  such  contract. 

§  2.  That  it  shall  not  be  lawful  for  any  Town,  City,  County,  or  State 
Officer,  or  Member  of  the  Legislature,  to  be  interested  in  any  Contract 
made  by  such  Officer  or  Legislature  of  which  he  is  a  member ;  or  be  a 
purchaser,  or  be  interested  in  any  purchase  at  any  sale  made  by  such 
Officer,  or  a  seller  at  any  purchase  made  by  such  Officer  in  the  discharge 
of  his  official  duties. 

§  3.  That  all  Contracts  made  in  violation  of  the  provisions  of  the  first 
and  second  sections  of  this  Act  may  be  declared  void  at  the  instance  of 
the  City,  Town,  or  Village,  or  County  interested,  or  of  any  other  party 
interested  in  such  contract,  except  the  Officers  prohibited  in  said  sec- 
tions from  making  or  being  interested  in  such  contract. 

§  4.  Any  person  violating  the  provisions  ol  this  Act  directly  or  indi- 
rectly, shall  forfeit  his  office,  and  shaU  be  punished  by  fine  not  less  than 
five  Hundred,  nor  more  than  five  Thousand  Dollars,  or  by  imprison- 
ment in  the  County  Jail  for  not  more  than  six  months,  or  both. 
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Chap.  137. 


AN  ACT  to  Designate  the  Holidays  to  he  Observed  in  the  Acc^temee 
arid  Payment  of  BilU  of  Exchange  and  Promissory  Notes, 

Passed  April,  2,1851. 

The  People  of  the  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

§  1.  The  followini^  days,  namely :  the  firet  day  of  January,  the  fourth  JSSj'^JLi 
day  of  July,  the  25tli  day  of  December,  commonly  called  Christmas 
day,  shall  for  all  purposes  whatsoever  as  regards  the  presenting  for  pay- 
ment or  acceptance,  and  of  the  protesting  and  giving  notice  of  the  dis- 
honor of  bills  of  exchange,  checks,  and  promissory  notes,  made  after  the 
passage  of  this  Act,  be  treated  and  considered  as  is  the  first  day  of  the 
week,  usually  called  Sunday.  Three  days,  commonly  called  days  of  Days  of  grace* 
grace,  shall  be  allowed,  except  on  sight  bills  or  drafts ;  and  any  one  of 
the  Holidays  specified  in  this  Act  coming  within  the  three  days  of  grace 
shall  be  counted  as  one  of  such  days. 


Chap.  138. 


AN  ACT  to  Provide  for  the  Incorporation  of  Mutual  Insurance 

Companies, 

Passed  April  26,  1851. 

The  People  of  the  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

§  1,  Any  seven  or  more  persons  who  desire  to  form  a  Mutual  Insur-  Seven  or  mora 
ance  Company,  shall  make,  sign,  and  acknowledge,  before  some  officer  S^!k&  Vc.% 
competent  to  take  the  acknowledgement  of  Deeds,  and  file  in  the  office  **''*°***®* 
of  the  Clerk  of  the  County  in  which  the  business  of  the  Company  shall 
be  carried  on,  and  a  duplicate  thereof  in  the  office  of  the  Secretary  of 
State,  a  certi6cate  in  writing,  in  which  shall  be  stated  the  corporate 
name  of  the  Company,  the  proposed  amount  of  the  capital  stock,  the 
proposed  term  of  its  existence,  not  to  exceed  twenty  years,  the  proposed 
number  of  shares  of  which  its  stock  shall  consist,  the  number  of  Direc- 
tors and  their  names  who  shall  manage  the  concerns  of  the  company  for 
the  first  year,  and  the  names  of  the  town  and  county  in  which  the  office 
of  the  Company  is  to  be  established. 
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ProTtoioBS  of 
**Aet  ooneeniiBf 
Oonnratloiui" 
applied. 


The  filing 
certificate  to 
create  a  body 
corporate. 


Director!  may 
■lake  calif* 


May  make 
insuance. 


Amount  of  lini^e 
rifk  limited. 


Notes  of 
SabfcribeiB  may 
be  taken  ai 
capital  stock. 


Policies  to  be 
paid  in  cash. 

Loans  to 

Stockholden 

prohibited. 


§  2.  All  tlie  provisions  of  chapter  aeoond  of  the  Act  entitled  ^  An 
Act  concerning  Corporations "  passed  April  twenty-second,  eighteen 
hundred  and  fifty,  expecting  sections  thirty-fonr,  thirty-seyen,  forty-two, 
forty-three,  fifty-one,  and  fifty-two  of  said  chapter,  shaJl  be  applicable  to 
Mutual  Insurance  Companies. 

§  3.  When  the  certificate  shall  have  been  filed  as  aforesud,  the  per- 
sons who  shall  have  signed  and  acknowledged  Uie  same,  and  those  who 
shall  thereafter  subscribe  to  the  Capital  Stock,  or  who  shall  become 
issuers  under  such  certificate  of  organization,  shall  be  a  body  politic  and 
corporate  by  the  name  stated  in  the  certificate. 

§  4.  It  shall  be  lawful  for  the  Directors  to  call  in  and  demand 
from  the  Stockholders  respectively  all  such  sums  of  money  by  them 
subscribed,  at  such  times  and  in  such  payments  or  instalments  as  the 
Directors  shall  deem  proper,  under  the  penalty  of  forfeiting  the  shares 
of  stock  subscribed  for  and  all  previous  payments  made  thereon,  if  a 
personal  demand  shall  have  been  made  at  least  six  weeks  previously, 
or  if  a  notice  requiring  such  payment  shall  have  been  published  for  six 
successive  weeks  in  some  newspaper  of  the  place  where  the  businesas  of 
said  Company  is  carried  on,  or  if  no  newspaper  be  pubhshed  in  such 
place,  then  in  a  newspaper  published  nearest  thereto. 

§  5.  Every  Company  incorporated  under  this  Act  may  make  insur- 
ance upon  vessels,  freight,  money,  goods,  and  effects,  and  against  cap- 
tivity of  persons,  and  on  the  life  of  any  person  during  his  or  her  absence 
at  sea,  and  on  money  lent  on  bottomry  and  respondentia,  and  may  also 
make  insurance  against  fire,  on  any  dwelling-house,  buildings,  merchan- 
dise, or  other  property  situated  in  the  State  of  California,  and  may  also 
make  insurance  upon  the  life  of  any  person,  whether  at  home  or  abroad, 
for  a  limited  term,  or  during  his  or  her  natural  life. 

§  6.  No  Company  incorporated  under  this  Act  shall  take  on  any  one 
risk,  whether  it  be  a  marine  risk,  an  insurance  against  fire,  or  an  insur- 
ance on  the  life  of  any  person,  a  sum  exceeding  one  tenth  part  of  their 
capital  subscribed. 

§  7.  Notes  of  the  Subscribers  to  the  Capital  Stock,  approved  by  tlie 
Directors  of  the  Company,  and  upon  which  shall  have  been  paid  not 
less  than  ten  per  cent  in  cash,  may  be  taken  as  part  of  the  Capital 
Stock,  and  such  Notes  shall  be  subject  to  such  Assessments  from  time  to 
time  as  the  Directors  of  the  Company  may  require,  but  no  debts  shall 
be  contracted,  and  no  policies  shall  be  issued  by  such  Company  before 
such  Notes  shall  have  been  given,  and  such  ten  per  cent  paid  thereon. 
All  promises  upon  Policies  of  Insurance  issued  by  such  Companies  shall 
be  required  to  be  paid  in  cash.  No  loan  of  money  shall  be  made  by  any 
such  Company  to  any  Stockholder  thereto,  and  if  any  such  loan  shall  be 
made  to  a  Stockholder,  the  officers  who  shall  make  it,  or  who  shall  assent 
thereto,  shall  be  jointly  and  severally  liable  to  the  extent  of  such  loan 
and  interest  for  all  the  debts  of  the  Company  contracted  before  the  re- 
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payment  of  the  samd  bo  loaned.    No  declaration  of  profit  shall  be  made  When 
nntil  the  net  earnings  of  the  Company  shall  have  accumulated  to  a  sum  pniiti  to  be 


equal  in  amount  to  the  original  Capital  Stock  subscribed,  which  shall 
there  remain  with  the  Company  as  a  cash  Capital,  not  subject  to  division 
amongst  the  Stockholders  until  the  business  of  the  Company  shall  have 
been  dosed,  its  debts  paid,  and  its  outstanding  policies  cancelled ;  and 
if  any  deficiency  shall  eyer  at  any  time  occur  in  such  cash  Capital,  from 
any  cause,  no  further  division  of  profits  shall  take  place  until  such  defi- 
ciency shall  have  been  made  up  entire. 

§  8.  No  Company  shall  issue  policies  until  the  sum  of  two  hundred  ^^TL^JS? 
thousand  dollars  shall  have  been  subscribed,  and  conditions  complied 
with,  as  required  in  section  seventh. 

§  9.  No  Company  shall  directly  or  indirectly  deal  or  trade  in  buying  ^^m^^  xra£. 
or  selling  any  goods,  wares,  merchandise,  stock,  or  commodities  what* 
ever ;  but  this  shall  not  be  construed  to  prevent  such  Company  from  sell- 
ing any  goods^  wares,  merchandise,  stock,  or  commodities  which  may 
have  been  hypothecated  or  pledged  with  them  as  securities,  for  the  loan 
or  investment  of  money,  whenever  the  same  is  made  in  good  fiiith  to 
jm>tect  the  Company  fix>m  loss  upon  such  loan  or  investment 

§  10.  Companies  incorporated  under  this  Act  may  cause  themselves  May  make 
to  be  reinsured  when  deemed  expedient  against  any  risk  or  risks  against 
which  they  have  made  or  may  make  insurance. 


Chap.  139. 


AN  ACT  concerning  the  Fee$  of  Public  AdmifUsirator. 

Passed  April  28, 1851. 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 
Assembly^  do  enact  asfoUowe : 

§  1.  The  Fees  of  Public  Administrator  shall  be  four  per  cent  upon  F^eiofPibUe 
the  amount  of  the  estates  administered  by  them,  which  per  centage  shall  ^<''^^''^^* 
be  the  only  compensation  allowed  for  their  services. 
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I  >  I  » 


Joint  Resolution  Granting  Leave  of  Absence  to  the  Honor- 
able Robert  Hopkins,  District  Judge  of  the  Seventh 
District; 

Besolved  (the  Aadembly  concarring),  That  the  Honorable  Robert  Hopkma, 
District  Judge  of  the  Judicial  District,  is  hereby  granted  leave  of  absence  from 
this  State,  from  and  after  the  fifteenth  daj  of  January,  one  thousand  eight 
hundred  and  fiftj-one,  for  four  months,  for  the  purpose  of  removing  his  fiunily 
from  their  present  place  of  residence  to  this  State. 

JOHN  BIGLER, 
Speaker  of  the  Assembly. 

DAVH)  0.  BRODERIOK, 

President  of  the  Senate. 
Approved  January  16, 1851. 

John  MoDouoal. 


Joint  Resolution  Granting  Leave  of  Absence  to  the  Honor- 
able Charles  Creanor,  District  Judge  of  the  Fifth 
District 

Be  it  Resolved  (the  Senate  concurring),  That  the  Honorable  Charles  M. 
Creanor,  Judge  of  the  Fifth  Judicial  District,  have  leave  of  absence  from  this 
State  from  and  after  the  first  of  May  next,  for  four  months. 

JOHN  BIGLER, 

Speaker  of  the  Assembly. 

DAVID  0.  BRODERICK, 

President  of  the  Senate. 
Approved  January  16,  1861. 

John  MoDougal. 
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Joint  Resolution  requiring  the  Secretary  of  State  to 
request  the  United  States  Commissioner  taking  the 
Census  of  this  State  to  furnish  a  Statement  of  the 
Census  to  this  State. 

Besolved  (the  Senate  concurring),  That  the  Secretary  of  State  is  hereby 
required  to  respectfully  request  of  the  Honorable  J.  Neely  Johnson,  United 
States  Commissioner,  appointed  to  take  the  Census  of  this  State  of  Califomiai 
to  furnish,  for  the  use  of  the  Legislature  of  this  State,  a  Statement  of  the 
Census  of  the  popi^lation  within  the  different  Counties  of  this  State,  as  soon  as 
the  same  shall  come  to  his  knowledge,  and  such  other  statistical  information 
as  in  his  opinion  is  proper  and  important  to  be  communicated. 

JOHN  BIGLER, 

Speaker  of  the  Assembly. 

DAVID  C.  BRODERICK, 

President  of  the  Senate. 
Approved  February  5,  1851. 

John  MoDouoau 


Joint    Resolution    in    regard  to  the  London    Industrial 

Exhibition. 

Whereas,  it  appean  from  a  public  notice  given  by  the  Secretaiy  of  the 
Treasury  and  from  a  correspondence  had  with  the  Governor  of  this  State, 
that  the  States  in  the  East  will  be  largely  represented  in  the  approaching 
London  Industrial  Exhibition ;  and  whereas,  there  are  yet  no  State  Societies 
oiganized  in  this  State  for  the  encouragement  of  its  purposes : 

Therefore,  Besolved,  by  the  Senate  (the  Assembly  concurring).  That  his 
Excellency  the  €k)vemor  be  requested  to  give  an  official  recommendation  to 
such  Citizen  or  Citizens  of  this  State  as  may  signify  an  intention  to  attend 
said  exhibition,  and  in  the  opinion  of  his  Excellency  may  be  entitled  thereto : 
Provided,  that  no  appropriation  shall  be  made  for  this  purpose. 

JOHN  BIGLER, 

Speakerofthe  Assembly. 

DAVID  C.  BRODERICK 

President  of  the  Senate. 
Approved  March  10, 1851. 

John  MoDouaix. 
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Joint  Resolution  requiring  the  Comptroller  to  Audit  the 
Accounts  of  the  State  Printer  for  Stated  Sums. 

Besolved  (the  Senate  concurring),  that  the  Comptroller  of  State  be  required 
to  Audit  the  Accounts  of  the  State  Printer  as  follows :  For  eight  hundred 
copies  of  the  Journals  of  the  Legislature,  fourteen  thousand  three  hundred  and 
ninety-4iz  dollars  and  forty-four  cents;  also,  for  one  thousand  and  fifty 
copies  of  English  Statutes,  eleven  thousand  five  hundred  and  eighty-five  dollars 
and  forty-one  cents ;  also,  for  freight  and  all  other  incidental  expenses  for  said 
Journals  and  Laws,  four  thousand  two  hundred  and  forty-one  dollars,  and 
shall  issue  his  Warrants  upon  the  Treasury  for  such  acoouA. 

JOHN  BIGLER, 

Speaker  of  the  Assembly. 

DAVID  0.  BRODERICK, 

President  of  the  Senate. 
Approved  March  13,  1851. 

John  McDouoal. 


Joint  Resolution   for  the  purpose  of  paying  the  Postage 

Expenses  of  the  Legislature. 

Besolvedy  by  the  Senate  and  Assembly,  That  the  Treasurer  of  the  State  be 

and  he  is  hereby  authorized  to  draw  upon  the  Tax  Collector  of  Santa  Barbara 

County,  in  fiivor  of  Hon.  Pablo  De  La  Guerra,  for  such  amount  as  he  may 

pay  the  Post-Master  of  San  Jos^,  on  account  of  the  postage  expenses  of  thk 

Legislature. 

JOHN  BIGLER, 

Speaker  of  the  AesenMy. 

ELCAN  HEYDENFELDT, 

President  of  the  Senate  pro  tempore. 
Approved  March  17,  1851. 

John  MoDouoal. 


Joint  Resolution  for  the  relief  of  Captain  William  Waldo, 
Charles  N.  Hall,  and  J.  J.  Fetrie. 

Resolved  (the  Assembly  concurring).  That  our  Senators  in  Congress  be 
instructed  and  our  Representatives  requested,  to  use  their  influence  and 
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effi>rta  to  obtain  an  appropriation  from  Congress  for  the  relief  of  J.  J.  Petrie ; 
also  for  the  relief  of  Captain  William  Waldo  and  Charles  N.  Hall,  for  money 
expended  by  them  in  affording  relief  to  the  destitute  and  suffering  overland 
inunigration,  while  acting  under  the  direction  of  the  Sacramento  Relief  Com- 
pany ;  and  that  the  Governor  of  this  State  be  requested  to  forward  this  reso- 
lution to  our  Senators  and  Representatives  in  Congress. 

JOHN  BIGLER, 

Speaker  of  the  Assembly. 

^  DAVID  C.  BRODERICK, 

President  of  the  Senate. 

Approved  March  26, 1851. 

John  McDouoal. 


Joint  Resolution  in  relation  to  establishing  Forts  on  oar 

Borders. 

Whereas,  a  large  portion  of  our  State  is  unprotected  from  the  different 
tribes  of  Indians  that  live  upon  our  borders,  and  that  these  tribes  are  fre- 
qnenUy  engaged,  and  are  now  at  war,  with  the  citizens  of  this  State ;  and  in 
oonsequence  of  our  present  unprotected  condition,  there  is  no  security  for 
either  life  or  property  ;  and  this  State  not  having  the  means  of  extending  that 
protection  to  its  citizens  which  their  present  necessities  require ;  and  whereas^ 
it  is  the  duty  of  the  Federal  Government  to  protect  its  dtizens  from  the  incur- 
sions of  either  internal  or  external  enemies,  therefore : 

Resolvedj  the  Senate  concurring.  That  our  Senators  be  instructed,  and  our 
Representatives  be  requested,  to  use  their  best  efforts  to  have  a  portion  of  the 
United  States  troops  established  on  our  borders,  and  also  to  have  a  line  of 
forts  erected  along  the  same  for  the  purpose  of  protecting  our  citizens. 

JResolved,  That  the  Governor  be  requested  to  forward  a  copy  of  the 
foregoing  Preamble  and  Resolutions  to  each  of  our  Senators  and  Representa- 
tives in  Congress. 

JOHN  BIGLER, 

Speaker  of  the  Aesetnbltf. 

DAVID  C.  BRODERICK, 

President  of  the  Senate, 

Approved  March  25,  1851. 

John  MoDougal. 
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Joint  Resolution  for  the  relief  of  Nathaniel  McMenafee. 

Besolved,  by  the  Senate  and  Assembly  of  the  State  of  California,  that  onr 
Senators  be  instructed,  and  our  Bepresentatives  in  Congress  requested,  to  use 
their  efforts  to  procure  the  passage  of  a  law  by  Congress,  appropriating  the 
sum  of  nine  hundred  and  eighty  dollars  and  seventy-five  cents,  to  Nathaniel 
McMenafee,  for  services  and  provisions  given  to  the  destitute  overland  im- 
migration to  this  State ;  and  that  His  Excellency  the  Governor  be  requested 
to  transmit  copies  of  this  resolution  to  our  Senators  and  Representatives  in 
Congress. 

JOHN  BIGLER, 

Speaker  of  the  Assembfy. 

DAVH)  C.  BRODERTCK, 

President  of  the  Senate. 
Approved  April  5,  1861. 

John  MoDougal. 


Joint  Resolution  in  relation  to  the  Pious  Fund  of  Cali- 
fornia. 

Reeolvedj  by  the  Senate  and  Assembly  of  California,  That  \hA  President  of 
the  United  States  be  and  he  is  hereby  requested  to  cause  an  investigation  as 
to  the  rightful  ownership  of  this  Fund ;  and  if  it  shall  appear  to  him  that  it  is 
due  and  of  right  belongs  to  the  State  of  California,  he  will  cause  the  amount 
and  interest  so  due  to  be  retained  out  of  the  balance  of  the  instalments  due 
by  the  United  States  to  Mexico,  under  the  treaty  of  Guadalupe  de  Hidalgo. 

Resolved^  That  a  copy  of  this  Report  and  Resolutions  be  forwarded  to  our 
Senators  and  Representatives  in  Congress,  with  a  request  that  they  use  all 
lawful  and  proper  means  to  urge  this  claim  upon  the  attention  of  the  Federal 
Government 

JOHN  BIGLER, 

Speaker  of  the  Assembly. 


DAVH)  C.  BRODERICK, 

President  of  the  Senate. 


Approved  April  5, 1851. 

John  MoDouoal. 
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Joint  Resolution  providing  for  the  Distribation  of  the  Con- 
vention Journals. 

Resolved  (the  Senate  concurring),  That  it  be  the  doty  of  the  Secretary  of 

State  to  distribute  to  each  of  the  MemberB  of  the  Senate  and  AjBsembly,  and 

the  principal  officers  thereof,  one  copy  of  the  Convention  Journal  and  two 

copies  to  Uie  County  Library  of  each  county  of  this  State ;  also  to  deposit  in 

the  State  Library  one  hundred  copies,  subject  to  all  the  rules  governing  said 

Library ;  the  remaining  copies  to  be  retained  in  the  Secretaiy's  OflBoe  lor 

future  distribution. 

JOHN  BIGLER, 

Speaker  of  the  Aseemhly. 

DAVID  C.  BRODEWCK, 

President  of  the  Senate* 
Approved  April  10,  1851. 

John  MoDouoal. 


Joint  Resolution  for  payment  of  Fees  to  the  Sergeant-ait- 

Arms. 

Eeeolved,  by  the  Senate  and  Assembly  of  the  State  of  California,  That  the 
Comptroller  of  State  be  authorized  to  issue  his  Warrants  on  the  General  Fund 
for  the  fees  of  Sergeant-at-Arms  in  summoning  witnesses  in  the  cases  of  Judges 
Parsons  and  Turner. 

JOHN  BIGLER, 

Speaker  of  the  AxeemUy. 

DAVID  C.  BRODERICK, 

President  of  the  Senate. 
Approved  April  11,  1861. 

John  McDougal. 


Joint  Resolution   Directing  Adjutant   General   to     Enter 
Names  on  Muster  Roll  of  Gila  Expedition. 

Resolved,  by  the  Senate  and  Assembly  of  the  State  of  California,  That  the 
Adjutant  General  is  hereby  directed  to  enter  the  name  of  John  T.  Smith  in 
the  Muster  Roll  of  Company  A,  commanded  by  Captain  W.  B.  Reynolds,  of 
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die  Oila  expedition,  now  on  file  in  his  offioe,  and  that  the  Paymaster  to  that 
expedition  be  directed  to  audit  and  pay  the  account  of  said  Smith  for  services 
as  a  soldier  therein  from  the  time  of  his  enlistment  to  the  discharge  of  said 
Company. 

JOHN  BIGLER, 

Speaker  of  the  Azeemhly. 

DAVID  C.  BRODERICK, 

President  of  the  Senate, 
Approved  April  11, 1861. 

John  MoDouoal. 


Joint  Resolation  in  Relation  to  the   Translator   of  the 

Laws. 

Resolved  (the  Assembly  concurring),  That  the  Secretary  of  State  be  and 
is  hereby  authorized  and  directed  to  furnish  to  the  Translator  of  the  Laws  of 
this  State  a  copy  of  the  Statutes  passed  by  the  last  Legislature,  and  the  manu- 
script copies  of  such  Laws  on  file  in  his  office,  as  may  be  selected  by  the  Joint 
Committee  of  the  Legislature,  to  be  translated  into  the  Spanish  language,  and 
the  Translator  is  hereby  directed  to  furnish  to  the  Secretary  of  State  for  publi- 
cation the  Laws  translated  at  as  early  a  period  as  practicable. 

JOHN  BIGLER, 

Speaker  of  the  Assembly, 

DAVID  C.  BRODERICK, 

President  of  the  Senate^ 
Approved  April  15,  1861. 

JOHET    McDoUGAL. 


Joint  Resolation  Relative  to  the  Per  Diem  Pay  and  Mileage 
of  Witnesses  in  the  Cases  of  Judges  Parsons  and 
Turner. 

Resolved^  by  the  Senate  and  Assembly  of  the  State  of  California,  That  the 
Comptroller  of  State  is  hereby  authorized  and  directed  to  issue  Warrants  for 
the  payment  of  all  witnesses  summoned  to  appear  before  the  Select  Committees 
of  the  House  of  Assembly  to  testify  in  the  cases  of  impeachment  of  Judges 
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Levi  Parsons,  of  the  Fourth  Judicial  District,  and  William  B.  Turner,  of  the 
Eighth  Judicial  District,  at  the  rate  of  five  dollars  per  day  while  in  actual 
attendance  on  said  committees,  and  fifly  cents  per  mile  travelled  by  the  usual 
routes ;  the  accounts  for  mileage  and  per  diem  to  be  certified  as  correct  by  the 
Chairman  of  the  several  Committees :  Pravidedy  however,  the  time  consumed 
in  travelling  shall  not  be  calculated  in  the  per  diem  allowed. 

JOHN  BIGLER, 

Speaker  of  the  Aaeembly. 

DAVID  C.  BRODERICK, 

President  (f  the  Senate. 
Approved  April  21,  1851. 

'  JOHK  MODOUGAL. 


Joint  Resolution  in  reference  to  Payment  of  Claims  of 
those  who  have  heretofore  rendered  MiUtary  Service 
for  the  State  of  California. 

WhereaSy  Provision  has  been  made  by  law  for  the  payment  of  those  who 
have  heretofore  rendered  l^Iitary  Service  for  the  State  of  California ;  And 
whereaSj  such  persons  have  in  many  instances,  by  informal  transfers  in  writing, 
transferred  their  certificates  of  discharge  or  other  voucher  to  bona  fide  pur- 
chasers: 

Therefore,  Heeolved,  by  the  Senate  and  Assembly,  That  the  Paymasters 
heretofore  created  by  law  to  pay  and  settle  the  accounts  of  those  who  have 
heretofore  rendered  Military  Service  for  the  State  of  California,  and  whose 
claims  are  filed  in  the  ofiSce  of  the  Adjutant  General,  are  hereby  authorized 
to  pay  the  amount  of  any  daim  due  to  any  individual  under  such  law  to  the 
bona  fide  holder  of  regular  certificate  of  discharge  or  other  written  evi- 
dence of  indebtedness  which  shall  have  been  transferred  by  any  memorandum 
in  writing,  with  the  signature  of  the  original  holder :  Provided,  That  the  Pay- 
masters shall  require  the  person  presenting  such  voucher  to  make  an  affidavit 
that  he  is  the  bona  fide  possessor  and  owner  of  the  same. 

JOHN  BIGLER, 

Speaker  of  the  Assembly. 

DAVID  a  brodemcb;  . 

President  of  the  Senate, 
Approved  April  22, 1851. 

John  MoDovaAL. 
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Jmnt  Resolation  for  the  Payment  of  certain  Claims  arising 

out  of  the  Gila  Expedition. 

Befolved^  by  the  Secate  and  Assembly  of  the  State  of  California,  That  die 
several  claims  oiJo&6  Maria  Lugo  for  the  sum  of  six  hundred  dollars,  of  Ber- 
nardo Yorba  for  the  sum  of  three  hundred  dollars,  of  Henry  G.  Matsell  for 
the  sum  of  two  hundred  aud  fifty  dollars,  of  Archibald  Henshowould  for  the 
sum  of  thirty-five  dollars,  and  of  Tbler  Dunn  for  the  sum  of  fifty  dollars, 
with  the  accompanying  vouchers,  for  supphes  furnished  and  services  rendered 
in  the  Gila  Expedition,  under  the  command  of  General  Joseph  C.  Morehead,  be 
placed  on  the  same  footing  with  and  entitled  to  all  the  advantages  of  the 
claims  which  were  filed  in  the  office  of  the  Adjutant  General  on  or  before  the 
seventh  March,  A.D.  eighteen  hundred  and  fifty-one,  and  that  the  Paymaster 
of  the  Gila  Expedition  be  authorized  to  pay  the  same  out  of  the  amount  ap- 
propriated from  the  War  Loan  Fund  for  the  payment  of  the  expenses  of  the 
Gila  Expedition,  and  that  the  clmms  of  J.  P.  and  R.  D.  Israel  and  Hugh 
Foster  be  entered  on  file  in  the  Adjutant  Generates  Office,  and  the  Paymaster 
of  the  Gila  Expedition  authorized  to  pay  the  same  out  of  the  money  appro- 
priated from  the  War  Loan  Fund  for  that  Expedition. 

JOHN  BIGLER, 

Speaker  of  the  Assembly* 

DAVID  0.  BRODERIOK, 

President  of  the  Senate, 
Approved  April  24,  1751. 

John  MoDougal. 


Joint  Resolution  for  the  relief  of  Le  Cock  and  Lewis. 

Eesolved,  by  the  Senate  and  Assembly  of  the  State  of  California,  That  a 
receipt  to  L.  A.  Bensan^on,  from  Messrs.  Le  Cock  and  Lewis,  for  Five  Hun- 
dred and  One  Dolkrs,  the  amount  of  their  claim  against  the  State,  shall  be  a 
good  voucher  in  favor  of  the  said  L.  A.  Bensan^ on,  in  the  settlement  of  his 

accounts  with  the  State. 

JOHN  BIGLER, 

Speaker  of  the  Aseembfy. 

DAVH)  C.  BRODERICK, 

President  of  the  Senate^ 
Approved  April  26,  1851. 

JoHH  McDouaAL. 
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Joint  Resolution  for  the  payment  of  Witnesses  in  tlie  Case 
of  A.  W.  Adams. 

Mesolved,  bj  the  Senate  and  Assembly,  That  the  witness^  who  have 
attended  before  the  Senate  Committee,  in  the  case  of  A.  W.  Adams,  shall 
receive  Five  Dollars  for  each  day's  attendance  on  said  Committee,  and  Fifty 
Cents  for  each  mile  travelled  in  coming  from  and  returning  to  their  places  of 
residence ;  and  the  Comptroller  of  the  State  is  authorized  to  audit  such  claims, 
and  draw  his  warrant  for  the  amount  on  the  Treasurer  of  State,  payable  out 
of  the  general  fund. 

JOHN  BIGLER, 

Speaker  of  the  Assembly, 

DAVID  C.  BRODERICK, 

President  of  the  Senate, 

Approved  April  25,  1851. 

John  McDouoal. 


Joint  Resolution  authorizing  the  Comptroller  to  issue  his 
Warrant  to  the  Serjeants-at-Arms  of  the  Senate  and 
Assembly. 

Hesolvedy  by  the  Senate  and  Assembly  of  the  State  of  California,  That  the 
Comptroller  of  State  be  and  he  is  hereby  authorized  and  directed  to  issue  his 
warrant  to  the  Sergeant-at-Arms  of  the  Assembly  for  the  amount  due  him  for 
services  rendered  in  procuring  the  attendance  of  witnesses  before  the  Com- 
mittee appointed  to  investigate  charges  of  bribery  and  corruption,  &c,  at 
the  rates  fixed  by  the  standing  rules  of  the  Assembly ;  also  to  the  Sergeant- 
at-Arms  of  the  Senate,  for  services  rendered  by  him  in  procuring  the  attend- 
ance of  witnesses  before  the  Committee  appointed  by  the  Senate  to  investi- 
gate charges  against  Hon.  A.  W.  Adams,  at  the  rate  fixed  by  the  standing 
rules  of  the  Senate. 

JOHN  BIGLER, 
y  Speaker  of  the  Assembly, 


DAVID  C,  BRODERICK, 

President  of  the  Senate. 


Approved  April  25,  1861. 

John  McDougal. 
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Joint  Resolution  for  the  relief  of  Sacramento  City. 

Whereas^  the  city'of  Sacramento  has  incurred  a  heavy  amount  of  debt  in 
providing  for  the  sick  and  the  burial  of  the  dead,  who  never  were  residents  or 
in  any  manner  identified  with  said  dty :  and  whereaSj  most  of  the  persons  so 
provided  for  were  emigrants  from  other  states  of  the  Union,  who  arrived 
impaired  in  health,  and  many  of  them  in  a  total  state  of  destitution :  and 
wJiereas,  the  people  of  said  city  are  at  this  time  burdened  with  taxation  to 
pay  the  interest  of  the  debt  thus  incurred,  and  which  in  justice  ought  to  be 
speedily  liquidated  by  the  General  Government,  therefore : 

Resolved^  by  the  Senate  and  Assembly ^of  the  State  of  California,  That  our 
Senators  in  Congress  be  instructed,  and  our  Representatives  requested,  to  use 
their  influence  to  secure  the  passage  of  a  Bill,  apportioning  a  sum  sufficient 
to  pay  the  debt  incurred  by  the  City  of  Sacramento,  before  the  first  day  of 
December,  one  thousand  eight  hundred  and  fifty,  in  providing  for  the  sick 
and  the  burial  of  the  dead,  who  never  were  residents  of  said  city. 

Hesolved,  That  the  Governor  be  and  he  is  hereby  required  to  transmit  to 
each  of  our  Senators  and  Representatives  in  Congress,  a  copy  of  the  fore- 
going preamble  and  resolution ;  and  he  is  also  further  authorized  to  transmit, 
accompanying  the  above,  a  statement  of  the  expenditures  made  for  the  objects 
above  stated,  properly  authenticated  by  the  Mayor  of  said  city  of  Sacramento. 

JOHN  BIGLER, 

Speaker  of  the  Assembly, 

DAVID  C.  BRODERICK, 

President  of  the  Senate, 
Approved  April  28,  1861. 

John  McDouoal. 


Goncnrrent  Resolution  Granting  Leave  of  Absence  to  Hon. 
Henry  A*  TeflFt,  Jadge  of  the  Second  Jadicial  District. 

Besolved,  by  the  Senate  and  Assembly  of  the  State  of  California,  That  the 

Hon.  Henry  A.  Teflft,  Judge  of  the  Second  Judicial  District,  have  leave  of 

absence  from  the  State  for  the  space  of  four  months,  from  and  after  the  first 

day  of  June  next. 

JOHN  BIGLER, 

Speaker  of  the  Assembly, 

DAVm  C.  BRODERICK, 

President  qf  the  Senate* 
Approved  April  29,  1851. 

John  McDouoal. 
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Joint   Resolotion   as  to   an  Additional  Feny  across  the 

Sacramento  River. 

Besolvedj  by  the  Senate  and  Assembly  of  the  State  of  California,  That  the 
Court  of  Sessions  of  the  County  of  Sacramento  be,  and  they  are  hereby, 
authorized  and  required  at  the  first  regular  term  of  said  Court,  for  the  deter- 
mination of  all  matters  connected  with  County  business,  held  after  the  passage 
of  this  Joint  Resolution,  upon  application  for  that  purpose  being  made  accord- 
ing to  law,  to  examine  whether  an  additional  Ferry  across  the  Sacramento 
River,  opposite  the  City  of  Sacramento,  is  necessary  for  the  accommodation  of 
the  public ;  and  if  it  shall  be  made  appear  then  that  such  additional  Ferry  is 
necessary,  they  shall  grant  a  license  to  establish  and  keep  such  Ferry,  in  accord- 
ance with  the  provisions  of  the  existing  Laws  regulating  Ferries, 

JOHN  BIGLER, 
Speaher  of  the  Jjuembly, 

DAVID  C.  BRODERICK,. 

President  qf  the  Senate. 

Approved  April  30,  1851. 

John  McDougal. 


Joint  Resolution  Authorizing  the  Paymaster  of  the  Gila 
Expedition  to  Fay  Claims  of  Crenshaw  and  Black- 
bum. 

Hesolved,  by  the  Senate  and  AssenE^bly  of  the  Stale  of  Cali^nia,  That  the 
Paymaster  appointed  to  disburse  the  fund  appropriated  to  defray  the  expenses 
of  the  Gila  Expedition,  is  hereby  anthorized  to  pay  the  daim  of  Miles  R. 
Creitfhaw  for  the  sum  of  eleven  hundred  and  aeyenty-siix  dollars,  and  that 
the  said  Claim  be  placed  on  file  in  the  office  of  the  Adjutant  General ;  also, 
the  Claim  of  S.  D.  Blackburn,  for  services  rendered  in  said  Expedition, 
amounting  to  one  hundred  and  fidy  dollars. 

JOHN  BIGLER, 
Speaker  of  the  Assembly . 

DAVID  C.  BRODERICK, 

President  of  the  Senate. 

Approved  May  1,  1861. 

John  McDouoal. 
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Joint  Resalution  for  the  Benefit  of  Citizens  of  Los  Angeles 

County. 

Sesolvedy  by  the  Senate  and  Assembly  of  the  State  of  California,  That  the 
Comptroller  of  the  State  be  authorized,  and  he  is  hereby  required,  to  issue 
State  Warrants  to  be  paid  out  of  the  War  Loan  Fund  to  the  following  per- 
sons, to  wit :.  One  for  the  sum  of  thirty  dollars  to  Mariana  Lopez,  and  for  the 
sum  of  forty-five  dollars  and  thirty  cents  to  Manuel  Bomera,  one  to  Dr. 
William  Jones  for  the  sum  of  ^yq  hundred  and  three  dollars,  and  for  the  sum 
of  forty-seven  dollars  to  F.  G.  Baxter,  and  one  for  the  sum  of  two  hundred 
and  fifty-nine  dollars  and  sixty-three  cents  to  the  Treasurer  of  Los  Angeles 
County ;  and  the  Adjutant  General  is  directed  to  make  a  record  among  the 
papers  now  on  file  in  his  office,  in  relation  to  the  Gila  Expedition,  of  the  pay- 
ment of  all  demands  now  existing  in  favor  of  the  above-named  parties  for  ser- 
vices in  said  Expedition. 

JOHN  BIGLER, 

SpeaJeer  of  the  Assembly^ 

DAVID  C.  BRODERICK, 

Prmdmt  of  the  Senate^ 

Approved  May  1,  1851. 

John  MoDouoal. 


Joint  Resolution  Instructing  the  Superintendent  of  Public 

Buildings  to  Sell  Certain  Property. 

Eesolved,  by  the  Senate  and  Assembly  of  the  State  of  California,  That  the 
Superintendent  of  Public  Buildings  and  Public  Property  is  authorized  and 
directed  to  Sell  at  public  Auction,  or  otherwise,  any  part  of  the  public  Furni- 
ture and  Fixtures  connected  with  the  present  Legislative  building  that  are  in 
a  dilapidated  and  ruinous  condition  and  unfit  for  transportation  to  the  Capitol 
at  Vallejo,  and  to  appropriate  the  proceeds  of  such  sale  to  the  defrayment  of 
the  expenses  incurred  in  the  discharge  of  his  duties  as  defined  by  law ;  and 
the  Comptroller  of  State  is  directed  to  issue  his  Warrant  upon  the  Treasurer 
of  State  Sn  fiivor  of  said  Superintendent,  on  his  certified  account  of  actual 
expenses  incurred  in  moving  the  puUic  property  and  securing  the  same  as 
required  by  law.  The  Comptroller  shall  keep  an  accotint  of  the  Warranta  so 
iwued,  and  report  to  the  next   Legislature:    Provided^  that  all  expenses 
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incurred  under  the  provisions  of  this  Act  shall  not  exceed  one  thousand  five 
hundred  dolUrs. 

JOHN  BIGLER, 

Speaker  of  the  AsserMy, 

DAVID  0.  BRODERICK, 

President  of  the  Senate, 
Approved  May  1,  1851. 

John  McDougal. 


Joint  Resolution    for  the  erection  of  Part  of  the  State 

Prison  at  Vallejo. 

Besolvedy  by  the  Senate  and  Assembly  of  the  State  of  California,  That  the 
Board  of  Commissioners  of  the  State  Buildings  are  authorized  to  receive 
sealed  proposals  for  the  erection  of  a  portion  of  the  State  Prison  Buildings,  on 
the  ground  selected  by  the  Commissioners  of  the  State  for  that  purpose ;  said 
building  to  conform  to  a  plan  to  be  adopted  by  said  Board,  and  form  part  of 
the  same ;  to  be  made  of  stone  or  brick,  and  in  a  very  substantial  manner : 
Provided,  that  a  sum  not  exceeding  that  donated  by  M.  G.  Vallejo,  for 
that  purpose,  be  expended,  and  the  contractors  to  accept  for  payment  the 
obligation  of  said  Vallejo,  without  any  discount  whatever. 

JOHN  BIGLER, 

Speaker  of  the  Assembly. 

DAVID  C.  BRODERICK, 

President  of  the  Senate, 
Approved  May  1,  1851. 

John  McDougal. 


Joint  Resolution  relative  to  the  "  Civil  Fund"  of  California. 

Resolved,  by  the  Senate  and  Assembly,  That  we  view  with  feelings  of  sur- 
prise and  regret  the  action  of  Congress  in  refusing  to  refund  to  the  State  of 
California  moneys  collected  in  her  ports,  and  from  the  honest  industry  of  her 
citizens,  previous  to  her  admission  into  the  Federal  Union. 

Resolved,  That  we  consider  the  Fund  heretofore  known  as  the  ^  Civil  Fund 
of  Califomia"  to  be  the  property  of  this  State,  and  that  any  other  appro- 
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priatioD  of  it  by  the  General  Government  we  hold  to  be  unjust  and  ungenerous. 
Taxation  without  representation  is  a  principle  always  repudiated  by  American 
people. 

Resolved^  That  our  Senators  and  Representatives  be  requested  to  continue 
all  honorable  exertions  to  procure  from  Congress  the  recognition  of  our  right 
to  the  moneys  taken  from  us  by  the  G^eneral  Government,  and  an  appropria- 
tion to  that  effect ;  and  that  we  call  upon  our  sister  States  to  see  that  this  act 
of  justice  is  performed  towards  the  youngest  of  the  Republic. 

Reaolvedj  That  the  Governor  be  requested  to  present  to  our  Senators  and 
Representatives  each  a  copy  of  the  foregoing  Resolutions. 

JOHN  BIGLER, 

Speaker  of  the  Assembly. 

DAVID  0.  BRODERICK, 

President  of  the  Senate. 
Approved  May  1, 1851. 

John  MoDouoal. 


Joint  Resolution  for  the  Relief  of  J.   D.   Hoppe,   Post- 
master. 

Resolved^  by  the  Senate  and  Assembly  of  the  State  of  California,  That  the 
Comptroller  of  State  be  and  he  is  hereby  authorized  to  draw  Warrants  on  the 
Treasurer,  to  be  paid  out  of  the  General  Fund,  for  the  sum  of  three  thousand 
and  eight  dollars,  in  favor  of  Jacob  D.  Hoppe,  Postmaster,  at  San  Jos^, 
being  for  postage  to  first  of  May  inclusive. 

JOHN  BIGLER, 

Speaker  of  the  Assembly. 

DAVID  C.  BRODERICK, 

President  of  the  Senate. 
Approved  May  1,  1851. 

John  McDouoal. 
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See  Act  concerning  Sherife,  .......    190 

County  Recorder. 
See  Act  to  regulate  feee  in  office,  .  .  .  •  .  .  .35 

Act  supplementary  to  an  Act  entitled  "  An  Act  concerning  Connty  Recorders,"    .    184 
Act  concerning,      ....•«..«    199 
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Ck>UllTT   TSEASUREBS.  PACK 

Act  to  extend  the  time  for  County  Treasuren  to  make  their  returns^  ;  .    189 

Act  for  the  relief  of  the  County  Treasurera  of  the  Counties  of  San  Luis  Obispo, 

Santa  Barbara,  Los  Angeles,  and  San  Diego,  ,  .  .  .  .    31G 

Act  supplementary  to  an  Act  entitled  "  An  Act  concerning  the  office  of  County 

Treasurer/'      .........    405 

Courts. 
Act  concerning  Courts  of  Justice  and  Judicial  Officers,       .  .  .  .9 

Act  amending  last-mentioned  Act, .  .  •  *  .  .  .31 

Act  to  regulate  proceedings  in  Civil  Cases  in,  .  .  .  .  .51 

Act  to  repeal  Section  115  of  the  Act  entitled  "  An  Act  concerning  the  Courts  of 

Justice  and  Judicial  Officers,   .......     18S 

Creeks. 
Act  to  declare  certain  navigable,    ....».»    428 

Crimes* 
Act  to  amend  an  Act  entitled  '*  An  Act  concerning  Crimes  and  Punishments,"       .    406 

Criminals. 
Act  to  authorize' Governor  to  ofifer  rewards  for  the  apprehension  of,  .  .    443 

Criminal  Actions. 
Act  concerning  the  costs  of  Criminal  Actions  removed  before  trial,  .  .     185 

Criminal  Cases. 
Act  to  regulate  proceedings  in,       ......  .     213 

Act  to  amend  Section  501  of  said  Act,       ......    407 

CuLLEN,  Morris  A.  J. 
Act  to  change  the  name  of  Morris  A.  J.  CuUen  to  CuUen  A.  Johnson^      .  .317 

D. 

Debt  of  the  Stats. 
Act  to  fund,  .........    301 

Deceased  Persons. 
Act  to  regulate  the  Estates  of,        ......  .    448 

*  Deputy  Sheriff. 

Be»  Sheriff- 

District  Attorneys. 
Act  concerning,      •*....•..     187 

District  Courts. 
See  Act  concerning  the  Courts  of  Justice  and  Judicial  Officers,    .  .  .9 

See  Act  amending  last-mentioned  Act,  .  .31 

Act  relative  to  the  District  Court  of  the  fourth  Judicial  District,      .  .  .    314 

Act  to  provide  for  the  holding  a  term  of  the  District  Court  in  the  Counties  of  Yula 

and  Solano,     .........    319 

Act  authorizing  the  Judge  of  the  District  Court  for  the  County  of  Santa  Clara  to 

hold  a  Special  Term  in  the  said  County,         .  .  ■  .  .    3d0 

Act  authoriziDg  the  Judge  of  the  District  Court  of  El  Dorado  County  to  hold  a 

Special  Term  within  and  for  said  CouDty,       .....    320 
Act  to  continue  certain  Terms  of  the  District  Courts  of  this  State, .  .  •  320 

Act  providing  for  holding  a  Special  Term  of  the  District  Court  in  Solano  County,    321 
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District  Court  Clerk.  paob 

See  Act  to  regulate  Feet  in  Office,  .  .  .35 

Districts. 
See  Assembly  Districts,  Senatorial  Districts. 

Divorces. 
Act  concenuog,      .....••..    186 

Dolores,  Mission  of. 
Act  to  ratify  and  coDfirm  an  Ordinance  passed  by  the  city  of  San  Francisco  on  the 

18th  day  of  November,  1850,  authorizing  the  boilding  of  a  Plank  Road  to  the,    327 

E. 
El  Dorado  County. 
Act  authorizing  the  Judge  of  the  District  Court  of  El  Dorado  County  to  hold  a 

Special  Term  within  and  for  said  County,      .....    320 

Elections. 
Act  to  amend  Act  entitled  "  An  Act  to  regulate  Elections,"  .  .  *     180 

Elliott,  William  Rutus. 
Act  to  change  the  name  of,  to  William  Aubury,    .....    317 

Ely,  Elihu. 
Act  to  change  the  name  of  Elihu  Ely,  Junior,  to  Hubbard  C.  M.  Ely,        •  .318 

EsTRAY  Animals. 
Act  concerning,      .........    299 

Evans,  Joseph. 
Act  for  the  relief  of,  .....•••    318 

m 

F. 

Fees. 
Act  to  regulate  Fees  in  Office,  .  .  •  .  .35 

See  Public  Administrator,  Salaries  of  Officers. 

Ferries. 
See  Public  Ferries. 

Firemen. 

Act  to  exempt  Firemen  from  Militia  Service  and  Jury  duty,  •  •  •    401 

-»         Floating  Debt. 
Act  ta  authorize  the  funding  of  the  Floating  Debt  of  the  city  of  San  Francisco,  and 

to  provide  for  the  pajrment  of  the  same,  .....    387 

Folio  defined. 
See  Act  to  regulate  Fees  in  Office,  .  •  .35 

Foreclosure. 
See  Act  to  regtdate  proceedings  in  Civil  Cases,  •  .51 

Foreign  Miners.  - 

See  Mines, 

Frontier. 
Act  authorizing  Governor  to  call  out  troops  to  defend,  &c.,  •  •  •    402 

FuomvEs  FROM  Justice. 
See  Act  to  regulate  proceedings  in  Criminal  Cases,  ....    212 
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GjlMIN9. 

Act  to  license^      .........    165 

Act  to  amend  last-mentioned  Act,  ...  .    166 

GAMINa  HOXTSBS. 

license  to, .  •  •  .  .165 

■  Goods. 
licenses  to  vend,     ....•.•.•    16S 

GovsRznfBnr. 
Act  appropiisting  money  ont  of  the  General  Fund  to  definay  the  eipenses  of,         .    408 

GOTESNOR. 

A|ithorized  to  offer  reward  for  ^prehension  of  criminals,  ....    443 

H. 

Hawxbxs. 

flee  Act  prt9eribing  the  mode  of  AMoeemng  and  CoUeeUng  PMie  Beoewue,         .    153 

Act  to  license  Hawkers  and  Pedlars,  .  .  ,    298 

Hkalth  Officebs. 
Act  to  repeal  '<  An  Act  locating  Officers  of  Health  for  the  Port  of  San  IVancisco^ 

and  defining  their  duties,"        .......    314 

HOLIDATS. 

Act  to  designate  the  Holidays  to  be  observed  in  the  acceptance  and  payment  of 

Bills  of  Exchange  and  Promissory  Notes,        .....    5S3 

HOMBSTSAD. 

Act  to  exempt  Uie  Homestead  and  other  property  from  forced  sale  in  oertain  oaaes,    296 

HUMBOLT. 

Act  in  relation  to  the  appointment  of  Pilots  for  the  Port  and  Harbor  of,    .  .    325 

•  Husband  aud  Wife. 
See  Act  concerning  Divorcee,       .......    186 

* 

L 

Imfbachhekts. 

flee  Act  to  regulate  proceedinge  in  Criminal  Caeee,  .  .  .  .    212 

> 

Injunction. 
See  Act  to  regulate  j^oceedinge  in  OivU  Caeee,  ,'         .  .  .51 

Instbuction. 
flee  Public  Instruction, 

Insubanob  Coxpanixs. 

See  Mutual  Ineurance  Con^niee, 

J. 

Jails. 
See  County  Jaile, 

Johnson,  Cullen  A. 
See  CttUen,  Morrie,  A,  J, 

JUDOES. 

See  Aet  concerning  Courte  ofJuetice  and  Judicial  Officere^         •  .  .9 
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JUDOBS  OF  TBB  PlAIHS. 

Act  coiiMEQiDg  aiui  defimng  their  datiM,    .  •  •  •  • 

JXTDKHAjj  Days. 
See  Act  tonuiiung  CourU  «/  JuwHce  and  Judickii  Qfieert, 

Judicial  Officsbs. 
Act  ooncening  Courts  of  Justice  and  Jodicial  Officers,      .  •  • 

Act  amending  last-mentioned  Act,  ..... 

Act  to 'amend  Section  115  of  an  Act*  entitled  ^An  Aet  concerning  Courts  of 
Justice  and  Judicial  Officers,"  .  •  .  . 

JUBOBS. 

See  Act  to  regmlate  Fee$  in  Qjffle^, 

Act  coiiceming,      .  •  •'.'         .  •'•'• 

JiTBT  DXTTT. 

Act  to  exempt  Firemen  from,        ...••. 

JosncB. 
See  CowrUf  Fugitives  from  Justice. 

JUSTIOBS'  COUBTS. 

See  Act  coneeming  Courts  of  Justice  and  Judicial  Qfieers,         •  • 

See  Act  regulating  proceedings  in  CivU  Cases,     •  •  •  • 

Justices  of  the  Pbacb. 
See  Act  to  regulate  Fees  in  Office,  .  •  •  • 
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31 

185 

35 
290 

401 


9 

61 

35 


K. 

Klamath  Coumnr. 
Act  concerning  Records  kept  in  the  Counties  of  Trinity  and  Klamath, 
Act  providing  for  the  organization  of  the,   .... 


313 
516 


L. 

Lawful  Resistahob. 
See  Act  to  regulate  proceedings  in  Criminal  Cases,  • 

Laws. 
Act  to  provide  for  the  translation  of  the,  into  the  Spanish  language. 
Act  to  provide  for  the  early  publication  and  distribution  of. 

Leases. 
Act  to  limit  the  terms  of,    . 

Licenses. 
To  vend  Goods,  Wares,  and  Merchandise, 

*  retail  Spirituous  Liquors  and  Wines,    .... 

*'  Travelling  Merchants,  Hawkers,  and  Pedlars,  . 

"  Caravans,  Menagerie,  or  other  collection  of  animals,    . 

"  Circuses  or  Theatres,  Rope  or  Wire  Dancing,  • 

"  vend  Clocks,    ....... 

"  keep  Gaining  House,    ...... 

"  Toll  Bridges,   . 

Act  to  amend  Act  entitled,  **  An  Act  concerning  licenses,'  < 
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.    404 
.    519 


.    169 
.    163 
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163,  398 
.    163 

.    165 
.    16 
.    408 
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LOAir.  Tk9U 

Act  authorizing  the  Treasnrer  of  the  State  to  negotiate  a  Loan  upon  the  faith  and 
credit  of  the  State,  for  the  purpose  of  defraying  the  expenses  which  have  been 
and  may  be  incurred  in  suppressing  Indian  hostilities  in  this  State,  in  the 
absence  of  adequate  provision  being  made  by  the  general  govemment,  .    519 

Los  Angeles. 
Act  for  the  relief  of  the  County  Treasurers  of  the  Counties  of  San  Luis  Obispo, 

Santa  Barbara,  Los  Angeles,  and  San  Diego,  .  .  .  .316 

Act  supplementary  to  an  Act  entitled  "  An  Act  to  Incoiporate  the  City  of  Los 

Angeles,"  •.-.....    329 

Lotteries. 
Act  to  prohibit,       .  .  ......    211 

M. 

Mandamus. 

See  Act  to  regulate  proeeeding$  in  CivU  Cases,  •  .  •  .51 

Marin  County. 
Act  for  the  relief  of  William  Reynolds,  Treasurer  of,         .  •  •  .312 

Marine  Hospital. 
See  State  Marine  Hospital, 

Marks  and  Brands. 
Act  concerning,      .••...•..    411 

Supplementary  Act  concerning,      ..*.••.    413 

Martsville. 
Act  to  incorporate  the  City  of,        . 

Act  amending  said  Act,      .... 

Mayors*  Courts. 

See  Act  concerning  the  Courts  of  Justice  and  Judicial  Officers,    . 

,  See  Act  to  regulate  proceedings  in  Civil  Cases,     .  .  . 

Melter. 
See  State  Assayer, 

Members  of  the  Legislature. 
See  Salaries  of  Officers, 

Menagerie. 
license  to  keep,     .  ...*..••    163 

Merchandise. 
License  to  vend,     .  ...'....•    163 

Merchant. 
See  Travelling  MercJiant, 

Military  Service. 

Act  prescribing  the  amount  of  compensation  and  the  mode  of  payment  to  penons 

who  have  performed,  for  the  State,     ......'    489 

Militia. 
Act  for  the  regulation  of,  whilst  in  actual  service,  .....    423 

Militia  Service. 
Act  to  exempt  Firemen  from,         .......    401 

Mines. 
Act  to  repeal  an  Act  for  the  better  regulation  of  the,  and  the  government  of.  Foreign 

Miners,  .........    424 


330 
338 

9 
51 
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Money. 
Act  to  regulate  the  Coining  of  Money  by  individuals. 
Act  to  repeal  said  Act,       ..... 

Monterey. 
Act  to  Incorporate  the  City  of,       . 

Act  concerning  the  Archives  now  remaining  at, 

MoNTON,  Raveau,  and  othebs. 
Act  for  the  relief  of,  .  .  .  • 

Mutual  Insurance  Companies. 
Act  to  provide  for  the  Incorporation  of,     • 


rA«B 

.  171 

.  404 

.  367 

•  443 

.  315 

.  523 


N. 

Names  CaANaED. 

Old  Name, 

Aldmondinger,  John  G.,  Junior,      318 

Elliott,  William  Rufiis,  .  .3)7 

Ely,  Elihu,  Junior,  .  .    316 

Cullen,  Morris  A.  J.,      •  .317 

Sexton,  Edwin,  .  •  •    316 

Basques,  Jos^  Benavidas,  .    317- 

Basques,  Maria  Josefa,  .  .317 

Nevada  City. 

•  •  a  .  .  .  •        Oit9 

516 
35 

198 
51 


New  Name. 
Almond,  John  G. 
Aubury,  Elliott, 
Ely,  Hubbard  CM. 
Johnson,  Cullen  A. 
Saxton,  Edwin  Shultz, 
Vioget,  Jos^  Benavidas, 
Vioget,  Maria  Josefa. 

Act  to  Incorporate, 

Nevada  County. 

Act  to  provide  for  the  Organization  of,       .....  . 

Notaries. 
See  Act  to  regulate  Fee9  in  Office,  ...... 

Act^to  amend  the  2d,  3d,  and  7th  Sections  of  the  Act  entitled  "  An  Act  concerning 

Notaries  Public,"         ......•• 

Nuisance. 

See  Act  to  regulate  proceedings  in  CivU  Cases,    .  •  •  •  . 


O. 

Officers. 

Act  to  prohibit  from  being  interested  in  certain^contracts,  . 

See  Judicial  Officers. 

Offices. 
Act  concerning,      ..... 

Oysters. 

Act  concerning,     .....  i 


.    523 

.    415 
.    433 


P. 

Partition. 
See  Act  to  regulate  proceedings  in  Civil  Cases,    .  •  .  .51 

Pedlars. 
See  Act  prescribing  the  mode  of  Assessing  and  Collecting  Public  Bevenue,         .    153 
Act  to  license  Hawkers  and  Pedlars,  ....••    398 
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Pilot  Dues.  paoi 

Act  to  exempt  TeaBelB  eoastixig  within  the  limitB  of  the  State  from,  •  .    436 

Pilots. 
Act  in  relation  to  the  appointment  of,  for  the  Port  and  Harbor  of  Humbolt,  .    335 

Placer  Coumtt. 
Act  to  provide  for  the  Organization  of,       .  .  .  .  •  •    516 

Act  to  ratify  and  confirm  an  Ordinance  passed  by  the  City  of  San  Francisco  on  the 
18th  day  of  Noveuriier,  1850,  authorizing  the  building  of  a  Plank  Road  to  the 
Miflfiion  of  Dolores,     .  •  .  .  .  .  .  .    397 

Plaiivs. 
See  Judges  of  the  Plaint, 

Pleaowgs. 

See  Act  to  regulate  proeeedingo  in  Civil  Casee,     .  •  .  •  .51 

Poll  Tax- 
See  Public  Eevenue. 

Poet  Waedbks. 

Act  to  authorize  the  Governor  to  remove  and  appoint,        •  .  .  «    433 

Practice. 
See  Civil  Caeeo. 

Printer. 
See  State  Printer. 

*  Probate  Courts. 
See  Act  concerning  Courts  of  Justice  and  Judicial  Officers,        •  •  .9 

See  Act  amending  last-mentioned  Act,  .  •  •  .31 

Probate  Court  Clerk. 
See  Act  to  regulate  Fees  tn  Office,  .  .  .  .35 

Probate  Coxtrt  Judge. 
See  Act  to  regulate  Fees  m  Office,  .  .  .  .35 

Promissory  Notes. 
See  Holidays. 

Provisional  Remedies. 
See  Act  to  regulate  proceedings  in  Civil  Cases,    .  .  •  .  .51 

Public  Admiiostrator. 
Act  concerning  the  office  of,  and  making  it  elective,  ....    306 

Act  concerning  the  office  of,  for  the  County  of  San  Francisco,  and  making  it 

elective,  .........    318 

Act  concerning  Fees  of,     .......  .    525 

Public  BuiLDnros. 
Act  creating  the  office  of  SuperintendeDt  of,  .  .  ...    430 

Public  Ferries. 
Act  to  amend  an  Act  entitled  '*  An  Act  creating  and  regulating  public  ferries,"      •    183 

Public  Instruction. 
Act  making  an  appropriation  for  office  rent  and  contingent  expenses  of  Superin- 
tendent of,      .  .  .  .  .  •  .  .  .    304 
See  Common  Schools, 

Public  Monets. 
Act  to  provide  for  the  punishment  of  embezzlement  of,      •  .  •  >    435 
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Public  Rbteuxjs.  pasi 

Act  prescribing  the  mode  of  aaBeaeiiig  and  collecting,         ,  •  «  •    153 

Act  to  amend  last-mentioned  Act,  ...  •      .     •  •  •    165 

PtnnSHXBNTS. 

Act  to  amend  an  Act  entitled  '<  An  Act  concerning  ciimee  and  poniahmBnts/'       •    406 

Q. 

QUARAATIITB. 

Act  to  repeal  '^  An  Act  regaiating  the  quarantine  of  reaBelB  in  the  Port  and  Harbor 

of  San  Francisco/'     .  .  .  -.  .  .  .  .331 

QuASTEB-MisTsa  Gehxhal. 
Act  to  provide  for  the  payment' of  the  salary  ofj    .  .  .  •  .    306 


R. 

RaILBQAD  COHPAlflES. 

Act  to  provide  for  the  incorporation  of,      •  .  .  •  .  .    433 

RjLTELV, 

See  Manton,  Baveau,  and  others. 

Real  Estate. 
See  Act  to  regulate  proceedings  in  Civil  Casee,    .  •  .  .51 

^  Recordeb* 

See  Countff  Seeorder, 

Recorder's  Coitrts. 

See  A<it  concerning  the  Courts  of  Justice  and  Judicial  Officers,  .  .  .9 

See  Act  to  regulate  proceedings  in  Civil  Cases,    .  .  •  •  .51 

References. 
See  Act  to  regulate  proceedings  in  Civil  Cases,    .  •  .  •51 

Refiner. 
See  State  Assager, 

Revenue. 
See  Public  Bevenue. 

Retnoi^iPj  William. 
Act  for  the  relief  of,  ........    313 

Richardson,  Wiluam  H. 
Act  for  the  relief  of,  ........    313 

Riots. 
See  Act  to  regulate  proceedings  in  Criminal  Casee,  •  .  .    313 

Rivbrs. 
Act  to  declare  certain  navigable,    ..•••..    433 

Roads. 
See  Wagon  Soad,  Plank  Soad. 

Rodeos. 
Act  to  regulate,     .........    445 

Rope  Dancino. 
License  to  exhibit, .........    163 
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S.    '  PAOI 

Sacramento  City. 
Act  to  iDCorporatd  the,  .  .  .  .  .  .391 

Act  to  create  a  State  Hospital  ia,    .     '*       .  .  .  •  .  .     500 

Act  to  amend  Act  to  create  a  State  Hospital  in,    .  .  .  .  .    505 

Sacramento  County. 
Act  to  Authorize  the  Court  of  Sessions  of,  to  borrow  moneys        .  .  .    447 

Salaries  of  Officers. 
Act  concerning  the,  and  pay  of.  Members  of  the  Legislature,        .  .  .    444 

San  Dieoo. 
Act  for  the  relief  of  the  County  Treasurers  of  the  Counties  of  San  Luis  Obispo, 

Santa  Barbara,  Los  Angeles,  and  San  Diego,  .....     316 

San  Francisco. 
Act  in  relation  to  City  of,  .  .  .  .  .  .  .    311 

Act  to  confimi  certain  Contracts  of  the  Commissioners  of  the  Sinking  Fund  of 
the  city  of  San  Francisco  for  the  building  of  Broadway  and  Pacific  street 
wharves,  .........    3l3 

Act  to  repeal  "  An  Act  locating  Officers  of  Health  for  the  Fort  of  San  Francisco, 

and  defining  their  duties,"        .  .  .  .  .  .  .314 

Act  to  ratify  and  confirm  a  Contract  entered  into  on  the  28th  day  of  March, 
1851,  between  the  Commissioners  of  the  Sinking  Fund  of  the  city  of  San 
Francisco  and  Henry  A.  Breed  and  William  E.  Dennis,  for  the  construction 
of  Market  street  Wharf  and  California  street  Wharf,  .  .  .  .315 

Act  concerning  the  office  of  Public  Administrator  for  the  county  of  San  Francisco, 

and  making  it  elective,  .......    318 

Act  to  provide  for  holding  a  Special  Term  of  the  Supreme  Court  at  the  city  of,    .    321 

Act  for  the  repeal  of  "  An  Act  regulating  the  quarantine  of  vessels  in  the  port  and 

harbor  of,"       .........    321 

Act  to  create  a  Board  of  Supervisors  for  the  county  of,     .  .  .  329 

Act  to  ratify  and  confirm  an  Ordinance  passed  by  the  city  of  Ban  Francisco,  on  the 
18th  day  of  November,  1850,  authorizing  the  building  of  a  plank  road  to  the 
Mission  of  Dolores,    ........    327 

Act  to  prevent  the  city  of  San  Francisco  from  selling  or  in  any  otherwise  disposing 

of  lots  within  its  corporate  limiu,        ......    327 

Act  to  reincorporate  the  city  of,      .  .  .  .  .  .  .    357 

Act  to  provide  a  revenue  for  the  State  Marine  Hospital  at,  ...    384 

Act  to  authorize  the  funding  of  the  Floating  Debt  of  the  city  of  San  Francisco  and 

to  provide  for  the  payment  of  the  same,  .....    387 

Act  to  provide  for  the  establishment  of  a  State  Marine  Hospital  at  the  city  of,       .     510 

San  Josb. 
Act  to  provide  for  the  construction  of  a  wagon  road  from,  to  Santa  Cruz,  .     323 

Act  for  the  relief  of  the  Mayor  and  City  Council  of  the  city  of,     .  .  .     328 

Act  amendatory  of  the  9th,  12th,  and  14th  Sections  of  an  Act  entitled  "  An  Act 
to  incorporate  the  city  of  San  Jos6"      ......    329 

San  Luis  Obispo. 
Act  for  the  relief  of  the  County  Treasurers  of  the  counties  of  San  Luis  Obispo, 

Santa  Barbara,  Los  Angeles,  and  San  Diego,  ....    316 
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Saiyta-Barbara.  pa«b 

Act  for  the  relief  of  the  County  Treasurers  of  the  counties  of  San  Luifl  Obispo, 

Santa  Barbara,  Los  Angeles,  and  San  Diego,  .  .  .  .316 

Santa  Clara  County. 
Act  authorizing  the  Judge  of  the  District  Court  for  the  County  of  Santa  Clara  to 

hold  a  Special  Term  in  and  for  said  couuty,   .....    390 

Santa  Cruz. 
Act  to  provide  for  the  construction  of  a  wagon  road  from  San  Jos^  to  Santa 

Cruz,  ..........     323 

Saxton,  Edwin  Schultz. 
See  Sexton,  Edwin. 

Seals  op  the  Courts  of  Justice. 
See  Act  concerning  Court$  of  Justice  and  Judicial  03cer$,         .  .  .9 

Search  Warrants. 
See  Act  to  regulate  proceedings  in  Criminal  Cases,  ....    313 

Seat  of  Government. 
Act  for  the  permanent  location  of,  ......    430 

Seats  of  Justice. 
Act  dividing  the  State  into  Counties  and  establishing  the  Seats  of  Justice  therein,  .     173 

Secretary  of  State. 
See  Act  to  regulate  Fees  in  Office,  .  .  .  .  .  .34 

Act  prescribing  duties  to,    .  .  .  .  •  .  .  .    306 

/  Senatorial  Districts. 

Act  to  apportion,  .  ^  ......  .    409 

Sessions,  Courts  of. 

See  Act  concerning  Courts  of  Justice  and  Judicial  Officers,         •  .  .9 

See  Act  amending  last-mentioned  Act,  .  .  .  .  .31 

Act  to  legalize  the  order  of  the  Court  of  Sessions  of  Solano  County,  .  .310 

Sessions  Court  Clerk. 
See  Act  to  regulate  Fees  in  Office,  .  .  .  .35 

Sexton,  Edwin. 
Act  to  change  the  name  of  Edwin  Sexton  to  that  of  Edwin  Schultz  Saxton,        .    316 

Sheriffs. 
See  Act  to  regulate  Fees  in  Office,  .  .  .  .  .  .35 

Act  concerning,      .........    190 

Sinking  Fund. 

Act  to  confirm  certain  contracts  of  the  Commissioners  of  the  Sinking  Fund  of  the 
City  of  San  Francisco  for  the  building  of  Broadway  and  Pacific  street 
Wharves,         .........    313 

Act  to  ratify  and  confirm  a  Contract  entered  into  on  the  28th  day  of  March,  1851, 
between  the  Commissioners  of  the  Sinking  Fund  of  the  City  of  San  Francisco 
and  Henry  A.  Breed  and  William  E.  Dennis,  for  the  construction  of  Market 
Btteet  Wharf  and  California  street  Wharf,        .  .  ...  .315 

Sleight  of  Hand. 
lioeose  to  exhibit  for  reward,         .......    136 
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Smith,  Willum.  '^^ 

Act  for  the  relief  of,  ....•••  •    3^ 

BOLAirO  COURTT. 

Act  to  provide  for  the  holding  of  a  Term  of  the  Difltdct  Conzt  in  the  Counties  of 

Yula  and  Solano,       ........    319 

Act  providing  for  holding  a  Special  Teim  of  the  Diatrict  Gout  in  Solano  County, 

and  for  other  purposes,  .......    391 

Act  to  legalize  the  order  of  the  Court  of  Sessiona  of,        .  .  .  .    310 

SONORA.  — 

Act  to  incoiporate  the  City  of,       ...•••  •    375 

Sfikituous  Liquors. 
See  Act  premsrihing  the  mode  of  aeoeating  aiid  tolUeting  public  revenue,  .    153 

State  Assatbr. 
Act  to  repeal  "  An  Act  concerning  the  office  of  Stete  Aasayer,  Melter  and  Refiner 

of  Gold,  and  defining  his  duties,"        ......    307 

State  Debt. 
Act  to  fund  the,      .... 


State  Hospital. 
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Act  to  create  in  Sacramento  City, .......  500 

Act  to  amend  Act  to  create  in  Sacramento  City,    .....  505 

Act  to  create  in  Stockton  City,       .......  506 

See  State  Marine  Hospital. 

State  Lands 

Act  providing  for  the  disposition  of  certain,            .            .            .            .            .  305 

The  like,    .            .            .            .                        .            .            .            .  '        .  307 

State  Loan 
See  Loan. 

State  Marine  Hospital. 
Act  to  provide  a  revenue  for,  .......    384 

Act  to  provide  for  the  establishmenf  of  a,  at  San  Francisco,         .  .  .511 

Act  amendatory  of  "  An  Act  providing  for  the  creation  of,"  •  ,  .    531 

State  Printer. 
Act  to  amend  "  An  Act  defining  the  duties  of  State  Printer,  and  fijdng  his  com- 
pensation,"      .........    305 

State  Prison  Convicts. 
Act  providing  for  securing,  .  ..        * .  .  .  •  .    437 

Steam^ats.     . 
Act  to  repeal  an  Act  entitled  "  An  Act  to  provide  for  the  inspection  of  steamboati^''    434 

Steamers. 
See  Act  to  regulate  proceedinge  in  Civil  Caeee,     .  .  .  .  .51 

Stockton. 
Act  for  the  relief  of  the  former  Town  Council  of,  ....    396 

Act  to  create  a  State  Hospital  in  the  City  of,         ....  .    506 

Storaoe. 
Act  to  authorize  keepers  of  warehouses  to  sell  goods  on  storage,   .  .  .    17^ 

Stray  Animals. 
See  Eetray  AnimaU, 
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Sttferior  Ck>uftT  OF  Sah  Frahcisoo.  pa«I 

See  Act  eoneeming  the  CourU  of  JuBtiee  and  Judieidl  Officer*,  .  •  .9 

Bee  Act  wnending  laei'nuntioned  Act,     .  •  •  .31 

Super  VI80X8. 
Act  to  create  a  Board  of  Sapenrison  for  the  Goonty  of  San  Francisco,  and  define 

their  dttticB,     .........    223 

Supreme  Court. 
Bee  Act  ameeming  the  Courte  of  Juetiee  and  Judicial  Officere,  .  .9 

Act  to  provide  for  holding  a  Special  Term  of,        ....  .    321 

*         Supreme  Court  Clerk. 
See  Act  to  regulate  Feee  in  Office,  .  •  .  .35 

Swamp  Lakiis.  ^ 

Aet  to  provide  for  reclaiming  certain  swamp  or  tule  lands  for  afiienltval  ezperi- 

niMits  thcrM«9  ....  ...    409 

Taxes. 
See  PuhUe  Revenue. 

Ten  Piw  Alleys. 
See  Act  preecribing  the  mode  of  aeaeesing  and  collecting  public  revenue,  .     153 

Theatre. 
licease  to  keep,      .  .  .  .  ^    153 

Toll  BanHiEs. 
Act  concerning,      .  .  •••....    167 

Translation. 
Act  to  provide  for  the  translation  of  the  Laws  into  the  Spanish  language, .  .    404 

Travelling  Merchants. 
License  to,     .        .  .  ,  .  .  .  .  .  ,    1^3 

Treasurers. 
See  County  Treaeur^e. 

Trinity  Count  v. 
Act  concerning  records  kept  in  the  Counties  of  Trinity  and  Klamath,        .  .    313 

Act  to  provide  for  the  organization  of,        .  .  .  .  .  .516 

Troops. 
Act  authorizing  the  Governor  to  call  out,  to  defend  the  frontier,     •  .  .    409 

Tule  Lands. 
See  Swamp  Landa. 

« 

Uin>ER-SHSRirp 
See  Sheriff, 

Usurpation. 
flietb  ifft  ta  regulate  proeeedinge  in  Civil  Caeee,    .  .  ,  •  .      51 
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V. 

Vessels. 
See  Act  to  regulate  proceedings  in  Civil  Caseo,    .  ,  ,  .51 

Act  to  regulate  the  quarantine  of,  in  the  Port  and  Harbor  of  San  Francisco,  .    331 

See  Filot  Dues,  SteamhoatM. 

w. 

Wagon  Road. 
Act  to  provide  for  the  construction  of  a  wagon  road  from  San  Jos^  to  Santa 

Cru?, 32S 

Wabss. 
License  to  vend,     .  .  ,  .  .  ,    lg| 

WARSBOITSS-KsKnEBS. 

Act  to  authorize  to  sell  goods  on  Storage, .  .  .  .170 

Waeeahts. 

See  Search  WdrrantM, 

WiFB. 

See  Act  concerning  divorces,        .......    186 

WnfE. 
License  to  retail,    .........     IGI 

Wire  DANcnra. 
license  to  exhibit, .........    1G$ 

Witnesses. 
See  Act  to  regulate  Fees  in  Office,  .  .  .  .  .35 

See  Act  to  regulate  proceedings  in  CivU  Cases,     .  .  .  •  .51 

Y. 

Yolo  County. 
Act  to  fix  compensation  of  County  Judge  of,         •  .  .  .  .310 

YuLA  County. 
Act  to  provide  for  holding  a  Term  of  the  District  Court  in  the  Counties  of  Yola 

and  Solano,    .........    31i 
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